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CIVIL WAR IN YUGOSLAVIA: THE UNITED
STATES RESPONSE

THURSDAY, FEBRUARY 21, 1991

U.S. SENATE,
SUuBCOMMITTEE ON EUROPEAN AFFAIRS
oF THE COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:10 p.m., in room
SD-419, Dirksen Senate Office Building, Hon. Joseph R. Biden, Jr.
(chairman of the subcommittee) presiding.

Present: Senators Pell, Biden, Simon, Robb, and Pressier.

Senator BIDEN. The hearing will come to order please.

I apologize to my colleagues for keeping them waiting. I have a
very brief opening statement, and then I will yield to our first
panel of distinguished witnesses. Our Republican Leader, Senator
Dole, Congresswoman Bentley, Congressman Moody, who is on the
way, and Secretary Dobbins and other distinguished panelists I
welcome you here today and look forward to hearing your testimo-
ny.
It has been quite some time since Yugoslavia has been the sole
topic of a hearing of the U.S. Senate Foreign Relations Committee.
Chairman Pell and I were agreed that the time had come to focus
attention directly on American policy toward this important and at
this moment troubled nation.

For decades our bilateral relationships with Yugoslavia have
been based largely on strategic concerns. We saw Yugoslavia as rel-
atively liberal and Western-oriented as compared to the Warsaw
Pact neighbors. And most importantly, although Yugoslavia held a
socialist ideology, it was not a member of the Warsaw Pact, having
escaped the heavy hand of Soviet hegemony. And from the Ameri-
can perspective, Yugoslavia was an implicit partner in the Western
strategy of containment.

Now, however, the United States-Yugoslavia relationship has
been altered dramatically by two facts. First, with the collapse of
the Soviet bloc, Yugoslavia no longer need stand and Americanize
as a bulwark against the Warsaw Pact expansionism. And second,
the cement of Yugoslav unity has begun to crack as certain of the
republics have moved to assert autonomy and adopt democratic in-
stitutions. These two facts mean a change in Yugoslavia’s geopoliti-
cal setting just at the moment of severe civil strife. Taken together,
they prompt a thorough reconsideration of American interest and
American policy.

(§9]
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Like its predecessors, the Bush administration has supported
both unity and democracy in Yugoslavia, unity for reasons of pro-
moting stability, democracy because we regard the promotion of
democratic values and practices as fundamental to American inter-
ests. This combination of goals was possible because of the Ameri-
can position in some sense, theoretical so long as no serious chal-
lenge arose against Yugoslavia unity or in favor of establishing a
democracy nationally or in the republics.

But now unity and democracy are at issue, and it is far from -
clear that the two can exist together in contemporary Yugoslavia.
It is also far from clear that the United States should continue to
favor unity if that objective conflicts with our interests and the
principles of democracy and self- determination.

As the issue of unity and democracy have festered in Yugoslavia
over the past 2 years, we have seen serious human rights abuses
alleged by the State Department and others. Yet it appears that
some in the administration and outside it are reluctant to condemn
such abuses for fear of inflaming nationalistic passions.

I intend in these hearings that we offer a full airing of the di-
verse points of view represented on our panels, but I should declare
at the outset that I am emphatically not disposed to accept any ar-
gument that we must refrain from criticism of the Yugoslav Gov-
ernment on the grounds that we must preserve a special strategic
relationship with Belgrade as an essential element to the East-
West balance. As the Warsaw Pact is dissolved, so too has that ra-
tionale in my view. American policy today and tomorrow must be
based upon a fresh appraisal of American interests and how they
can be pursued.

In the course of our hearing today on United States policy
toward Yugoslavia, 1 also hope to consider some of the broader
questions of nationalism and to examine any similarities and dif-
ferences that may exist between the Yugoslav and Soviet situa-
tions. Both nations are engaged in the struggle between centrifugal
forces and conceptual forces, between forces of cohesion and forces
of disunion and regional autonomy. In both situations, we see pro-
found issues of justice long delayed and denied and profound
danger of civil war, and we should discern, if we can, principles
that can guide American policy in dealing with such explosive con-
ditions in countries where the United States has important inter-
ests.

As we begin, let me underscore my recognition that the issues to
be raised here today hold not only policy importance, but also great
personal and emotional significance to many people in this room
and among the American public. I urge that all participating in
these proceedings endeavor to discuss these issues as dispassionate-
ly as possible as we try to discern the elements of American policy
that will reconcile and promote our dual interests of international
stability and justice and democracy.

In our first panel, as I said, I am pleased to welcome representa-
tives from both Houses: the distinguished Senate Republican
Leader, Senator Dole, Congresswoman Bentley of Maryland, and
Congressman Moody of Wisconsin, who is on his way I am told.

Now, let me yield to my colleague, Senator Pressler, if he has
any comment to make, and then move to Senator Dole.
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Senator PreEssLER. Mr. Chairman, I do not want to take up the
time of the committee with my full statement I have placed in the
record, but I will say the worst expression of Yugoslavian ethnic .
turmoil exists in Kosovo. In that region, Albanian Yugoslavians,
who constitute more than 80 percent of the population, have been
stripped of all political rights. Even worse, they have been brutal-
ized by some of the most repressive tactics found anywhere in the
world. These include murder, torture, inhumane treatment, and ar-
bitrary arrests by the thousands. In the face of these atrocities, I
would expect our Government, the Government of the United
States of America, to firmly oppose such human rights abuses, not
in some quiet, behind-the-scenes way, but publicly and in an out-
spoken manner.

The rumblings of civil war are heard today in Yugoslavia. The
constitutional issue of federation versus confederation faces that
nation. I hope that the testimony of our witnesses today can pro-
vide some useful guidance not only for United States policymakers,
but also those in Yugoslavia who bear the awesome burden of es-
tablishing a new constitutional order based on democracy, individ-
ual freedom, and equality under law. Mr. Chairman, if the forces of
repression continue to hold sway in Yugoslavia, I hope our Govern-
ment quickly removes every benefit our relations with that country
now bestow on them.

Mr. Chairman, I would like to place the State Department’s
Country Report on Human Rights Practices of 1990 about Yugo-
slavia in the record at this point.

Senator BipeEN.Without objection.

[The information referred to follows:]

ExCERPT FROM DEPARTMENT OF STATE'S COUNTRY REPORTS ON HUMAN RIGHTS FOR
1990—YucosLavia (pp. 1342-1359)

The Socialist Federal Republic of Yugoslavia is constitutionally established as a
multiethnic, federal state comprising six republics (one of which has two autono-
mous provinces). The decentralized system set up by President Tito in the Federal
Constitution of 1974 delegated much power to republic and local authorities in order
to preserve stability among Yugoslavia’'s contentious ethnic groups.

State security and uniformed police are under the jurisdiction of Federal and Re-
public S~cretariats for Internal Affairs. The armed forces are under federal jurisdic-
tion.

The former economic system of worker self-management, a type of decentralized
socialism, is being phased out. The Federal Government made progress in its major
program of economic reform, intended to open the economy to market forces by re-
ducing government regulation, reforming the banking system, expanding competi-
tion by making enterprises more independent, and encouraging private enterprise
and foreign investment. Nearly 85 percent of agricultural land is privately owned,
and there has been a rapid increase in the number of private enterprises in the
service sector and in small export-import businesses.

In 1990 multiparty elections took place in each of Yugoslavia’s republics. Interna-
tional observers judged that these elections were generally correct, the most notable
exception being the blatant bias of official media in Serbia in favor of the ruling
party. The elections resulted in the formation of non-Communist governments in
Croatia, Slovenia, and Bosnia-Hercegovina, electoral victories by Communist or suc-
cessor parties in Montenegro and Serbia, and victory in Macedonia by a group of
non-Communist and Communist parties.

In most of the country, there were significant advances in human rights. In the
province of Kosovo, Serbian authorities continued and intensified repressive meas-
ures that featured in 1990 thousands of political arrests, tens of thousands of politi-
cally motivated job dismissals, and widespread police violence against ethnic Albani-
ans. This violence included the use of excessive force by the police to disperse peace-
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ful demonstrators, including random and at times unprovoked shooting by police,
resul‘ing in at least 30 deaths and hundreds of injured.

RESPECT FOR HUMAN RIGHTS
Section 1.—Respect for the Integrity of the Person, Including Freedom from:

a. Political and Other Extrajudicial Killing
There were no reported instances of such killings.

b. Disappearance
No instances of disappearance were reported.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

Yugoslav law forbids torture. There were credible reports, however, that people
were sometimes beaten, mistreated, or threatened during detention. The problem
was particularly severe in Kosovo. For example, in August an American citizen was
arrested in Kosovo for allegedly participating in a demonstration during a visit by
U.S. Senators. The American, who denied the charges against him, was severely
beaten by Serbian police during his interrogation. He also suffered other forms of
mistreatment, such as deprivation of food and water.

There were also eyewitness accounts of ethnic Albanian prisoners being severely
beaten by Serbian police. One prisoner had a cigarette lighter held to his fingers to
revive him after he had been beaten unconscious. Many other Albanians suffered
similar mistreatment at the hands of the Serbian police. The practice of making
new prisoners in jail “run the gauntlet” through a line of baton-wielding police who
beat them was widespread.

There were also reports of brutality by prison guards. Such brutality toward
ethnic Albanians was alleged in the trial of prison guards in Leskovac and Vranje,
two prisons in Serbia proper to which ethnic Albanians had been moved following
the unrest in Kosovo during the winter of 1989. The Leskovac prison doctor, who
was not a defendant, testified that he had examined patients to see how much more
beating they could withstand. Three of the 11 Leskovac defendants were convicted
and received the lightest possible sentence (3 months in jail). Some members of
international human rights groups believe that withesses in the Leskovac case were
intimidated by police and civilians to keep them from testifying. In the Vranje trial,
which began in 1989 and ended in 1990, 4 of the 12 defendants were found guilty
and were given the same light sentences.

In January six Serbian prisoners in Nis staged a hunger strike because of the
beating of a fellow prisoner. In a magazine interview in September, one of the strik-
ers reported that conditions had improved in the prison since the strike.

The “Anatoliy Koryagin Committee” of the Movement for the Protection of
Human Rights, which deals with the political abuse of psychiatry, reported 24 docu-
mented cases of incarceration in psychiatric hospitals for political reasons, of which
5 to 6 were new in 1990. In May the Social-Democratic Alliance of Serbia protested
the forced psychiatric testing and medication of a member of their group’s presiden-
cy, Dragan Stefanovski. The group claimed that Stefanovski was being persecuted
l;ggghis ?(nd other means for his independent union activities during a December

strike.

d. Arbitrary Arrest, Detention, or Exile

Yugoslav criminal law and legal procedures include many provisions considered
by observers to be inconsistent with internationally accepted human rights. The law
allows investigatory detention for up to 3 months, with a possible 3-month exten-
sion, which is often implemented. Azem Vlasi, a former president of the League of
Communists of Kosovo, spent 7 months in detention until his trial began in October
1989 and 6 more months until his acquittal in April 1990. Access to prisoners in
pretrial detention by family or legal counsel is sometimes restricted, ostensibly to
prevent interference with investigations.

Arbitrary arrest occurred most frequently in Kosovo, where ethnic Albanians
were routinely and summarily sentenced to 30 to 60 days in jail, often on misde-
meanor charges of “disturbing public order” on the basis of an unsupported state-
ment by a single policeman. Thousands of Albanians in Kosovo were arrested and
imprisoned in this manner. Albanian activists believe that at least 5,000 people had
been arrested for participating in demonstrations in 1990. Under judicial procedures
pertaining to misdemeanors, a prisoner may appeal a conviction only after sentenc-
ing, and, because of the time required to file the appeal, the sentence is often com-
pleted before the appeal can be heard. Because of the speed of the trial and sentenc-
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ing, defendants often cannot obtain legal assistance, although they have the legal
right to an attorney.

Albanian political activists are routinely called in for lengthy arbitrary question-
ing by police, often late at night. For example, the dean of the Pristina medical fac-
ulty, Dr. Alush Gasi, was taken in for extensive questioning in September following
his meeting with U.S. Senators.

e. Denial of Fair Public Trial

There is a Yugoslav federal criminal code, and each republic and province also
has its own criminal code and court system. In the past, all of these codes and court
systems were roughly similar, but changes in 1990 to the federal criminal code and
current or impending changes in the codes of several republics could well lead to
significant differences. Only decisions by the highest regublic and provincial courts,
their supreme courts, may be appealed to the Federal Supreme Court. The Federal
Constitutional Court rules on the constitutionality of laws and regulations, but its
rulings must be enforced by the republic authorities, which at times simply choose
to ignore them. Offenses by those in the armed forces or offenses by civilians
deemed to affect national security are tried in the military court system. In Septem-
ber the Federal Government announced that military and civilian defendants in
military court cases would be permitted to engage civilian lawyers of their choice.

Defendants have the right to be present at their trials and to have an attorney, at
public expense if needed. The legal system, however, still contains numerous inequi-
ties unfavorable to the defendant, regardless of whether the trial is criminal or po-
litical. The defense is sometimes restricted in the time allowed to prepare its case.
While the prosecution may call as witnesses whomever it wishes, the defendant may
only request the court to call witnesses, and the court has complete discretion as to
whethelr or not to honor the request. Prosecutors are allowed to appeal a verdict of
not guilty.

Court records of trials are not verbatim records of testimony. Instead, they are
judges’ summaries, dictated periodically during the trial. This limits the record to
what the judge considers the important points and may omit vital evidence needed
should the case be appealed. Few lawyers contest the judge’s summarization, al-
though, in the Vlasi trial, lawyers routinely challenged the summarizations, often
successfully. Some trials are audiotaped and the tapes transcribed, but the court
usually refuses to do this in political cases. In the past, judges were required to meet
‘“‘moral-political” criteria, which in practice meant they had to be members, or at
least acceptable to, the League of Communists. Legal cases at all levels have been
susceptible’ to manipulation by the political authorities, which in some cases simply
predetermined verdicts.

During 1990, there were major changes in the federal and republic legal systems.
Several republics adopted or debated new constitutions that sought to guarantee an
independent judiciary. Serbia, for example, adopted a new constitution that in prin-
cinle guarantees defendants the right to legal counsel of their own choice in all
legal proceedings. The independence of the judiciary is also stipulated. Despite these
changes, there remains strong opposition to the introduction of a genuinely inde-
pendent judiciary. Many old judges are being retained, and in Serbia judges report-
edly were being pressured to join the ruling Socialist Party of Serbia, the successor
to the League of Communists of Serbia.

The judicial system is also accused of ethnic bias, usually in favor of the dominant
group in a particular region. Ethnic Albanians in Macedonia charge that courts
there are often biased against them. Serbian officials claim that ethnic Albanian
judges in Kosovo were too lenient with fellow Albanians in the past. As an example,
an August 8 article by the official press agency Tanjug reported that judges in the
Kosovo town of Podujevo did not prosecute 1,500 traffic offenses by Albanians,
which had occurred over the course of months. In 1990, after the Serbian takeover
of Kosovo, however, any semblance of an independent judiciary disappeared there.
Most ethnic Albanian judicial officials and judges were replaced by ethnic Serbs,
and thousands of Albanians were se itenced on a variety of trumped up criminal
charges.

Changes made in the federal criminal code by the Federal Assembly in June nar-
rowed the definitions of statutes regarding political crime. Article 114, which pro-
hibited “‘counterrevolutionary activity,” was limited to a prohibition against using
force or threats of force to overthrow the constitutional order or its executive
organs. Article 133, which prohibited ‘hostile propaganda,” was similarly limited to
propaganda that advocated violence. However, the potential for political abuse re-
mains, including through articles such as Article 134 (“spreading racial, national, or
religious hatred”’) and Article 116 (“efydangering territorial integrity’”) Article 116
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has been used to prosecute those who advocate republic status for the province of
Kosovo. Use of these federal articles is declining in most parts of the country. In
Croatia and Slovenia, there were no prosecutions under these articles. The Croatian
constitution adopted in 1990 provides no basis for such laws but bans political par-
ties that threaten Croatia’s territorial integrity. A revised Serbian law made insult-
ing federal or republic officials punishable by up to 3 years’ imprisonment.

%t is difficult to establish the number of political prisoners in Yugoslavia, given
the changing situation, the significant differences between various parts of the
country, and the distinction between offenses under the criminal code and misde-
meanors. Since the victory in democratic elections in the spring of 1990 of non-Com-
munist governments in the republics of Croatia and Slovenia, no persons have been
convicted there of political offenses under the criminal code. Altogether, however,
thousands of persons were sentenced in Yugoslavia in 1990 for political offenses, the
ir(ast majority of these being ethnic Albanians sentenced on misdemeanor charges in

0SOVO.

There were several amnesties of political prisoners in 1990. In April the Federal
Presidency granted amnesty to 108 political prisoners and reduced the sentences of
116 of the remaining 190. One of those released was ethnic Albanian activist Adem
Demaqi, who had served a total of 29 years in prison. Of the 190 political prisoners
still in jail at that time, 160 were ethnic Albanians. The 74 who did not have their
sentences reduced are persons who also had convictions for ordinary nonpolitical of-
fenses in addition to the political ones. In Croatia in July, the newly elected govern-
ment granted amnesty to all 37 political prisoners and reduced the sentences of
about 2,500 other nonpolitical prisoners. The annual Republic Day amnesty in No-
vember freed 564 people, of whom 525 were released as a result of changes in the
federal criminal code in June.

Yugoslav law permits the arrest and imprisonment of Yugoslav citizens for acts
considered criminal offenses under Yugoslav law, even when they are committed
abroad and are not crimes in the country in which they take place. Such cases are
often based on the expression of views “hostile” to the Yugoslav Government or as-
sociation with perceived anti-Yugoslav groups. There were no known cases prosecut-
ed under these laws in 1990. “Damagir.g the interests of Yugoslavia abroad” is still
a crime in Yugoslavia, although its d:finition has been further legally restricted.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

Arbitrary interference in private life occurs most often in connection with govern-
ment efforts to monitor opposition or dissident activity. Although the judicial
system includes restrictions on arbitrary searches, these safeguards were widely ig-
nored in the past and still are in parts of Yugeslavia, particularly in Serbia and its
provinces. Authorities eavesdropped on conversations, read private mail, and tapped
telephones in some cases. Yugoslav citizens are generally free to receive and read
foreign publications.

Yugoslav law stipulates that police may enter a home without a warrant only to
collect evidence on a specific crime or, in exceptional cases, to prevent a crime in
progress. In Kosovo, however, police routinely searched homes without warrants, os-
tensibly searching for weapons. After a general strike on September 3, for example,
Serbian police in Kosovo searched homes and confiscated hard currency and otﬁer
valuables. In Pristina in the early fall, police ransacked the home of Roman Catho-
lic Bishop Nike Prelja without a warrant. Earlier in August, police had searched
two Roman Catholic churches in Kosovo and confiscated medicines which they said
l&ad been used to produce phony symptoms of illness among Albanian schoolchil-

ren.

During a period of unrest in Serb-populated areas of Croatia in October, there
were reports that Croatian police entered the private homes of Serbs without war-
rants.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal
Conflicts

The Serbian campaign to reassert control over the predominantly ethnic Albanian
grovince of Kosovo led to large Albanian demonstrations which the Serbian police
roke up by using repressive measures, including lethal gunfire. A peaceful demon-
stration of 20,000 Albanians in Pristina on January 24 was dispersed by the police
using tear gas and water cannons. Several days of demonstrations followed in which
protesters threw rocks at the police, set fire to vehicles, and damaged property, and
the police used deadly force trying to disperse them. Serbian authorities allege that
some demonstrators fired shots at the police. Albanian opposition groups credibly
reported that the police engaged in numerous instances of random or unprovoked
violence. On January 30, an armored vehicle and two militia cars drove through the
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town of Malisevo, randomly shooting at passersby and killing three persons, al-
though there were no disturbances in Malisevo at the time. Similar attacks also oc-
curred in the villages of Banja and Ostrozub. Between January 24 and Febiuary 3,
the Federal Secretariat for Internal Affairs announced that 30 people were killed
and 110 injured, of whom 44 were policemen. Kosovo activists released a list of 36
Albanian demonstrators killed. The investigation of police actions, conducted by the
police themselves, proved to be a whitewash.

In August a peaceful crowd of about 10,000 ethnic Albanians, who had gathered
in Pristina to welcome a delegation of visiting U.S. Senators, was dispersed by the
police using tear gas, water cannon, and clubs. The crowd had already begun to dis-
ggrse of its own accord when it was charged by the police, according to observers.

me demonstrators threw stones at the police. Serbian police reported that 46 Al-
banians and 21 policemen were injured.

In September police killed four persons during a house-to-house search for illegal
weapons near the Kosovo town of Podujevo. Police claimed that ethnic Albanians
forcibly resisted the confiscation of their weapons. Albanian activists, however, deny
this and report that the police acted with unprovoked and unnecessary brutality.

Section 2.—Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

Yugoslav law provides for freedom of speech and press in principle. Although the
general trend in Yugoslavia is toward greater freedom of speech and press, most
media organs remain heavily influenced by the leaderships of the respective repub-
lics. In Serbia proper and its provinces of Kosovo and Vojvodina, restrictions on
freedom of speech and press are especially severe. Any expression of views that Ser-
bian officials characterize as Albanian nationalism, including the peaceful call for
Kosovo to be made a republic within the borders of present-day Yugoslavia, is
anathema. Shouting ‘‘Kosovo republic” or holding up two fingers in a “V for victo-
ry”’ sign may resuit in arrest for “disturbing public peace and order.”

In December the Federal Assembly adopted a new press law guaranteeing free-
dom of information, eliminating the subordination of the press to the Socialist Alli-
ance of Working People (SAWP), and allowing up to 49 percent of foreign owner-
ship. The law also contains provisions forbidding editors from opposing the country’s
constitutional order or national security interests.

Authorities control most broadcasting and print media in Serbia and seek to sup-
press or punish written or oral expression perceived as unfriendly to the ruling
party. For example, after Belgrade Television aired biased news coverage of their
June 13 rally, opposition parties picketed the studios. In October authorities in Voj-
vodina replaced about 20 journalists with persons more acceptable to tlie ruling
party, and in December three more Novi Sad journalists lost their jobs for supposed
insubordination. At Politika, 34 journalists signed a petition protesting their news-
paper’s coverage; 40 from Politika and 23 from the weekly Nin, who refused to write
as they were ordered, were demoted and had their pay cut.

Following the Serbian takeover of Kosovo in July (see Section 3), almost all Alba-
nian-language media were completely suppressed. All local Albanian-language radio
and television news broadcasts were halted. and the largest Albanian-language
paper, Rilindja, was closed down. Hundreds of journalists in Kosovo were suspended
from their jobs for striking in opposition to the- Serbian takeover. In September Ri-
lindja journalist Zenun Cel}jaj. who is also secretary of the Committee for the De-
fense of Human Rights in Kosovo, was arrested for participating in an underground
meeting of Albanian members of the suspended Kosovo People’s Assembly, which
proclaimed a new constitution for Kosovo.

In September police detained a Yugoslav and an American correspondent for
Western news agencies while they were covering the general strike in Kosovo.
Police threatened them with beatings and expulsion and then released them.

Although under the influence of republic leaderships, the media in other repub-
lics generally enjoy greater independence than those in Serbia. After democratic
elections in Slovenia, the media functioned with almost complete independence, al-
though efforts by the new government to take control of some parts of the media
still continued. In Croatia, the television and radio are under the formal controi of
the parliament which in the spring transferred some senior media officials in an
effort allegedly to reduce the influence of editors appointed by the previous Commu-
nist government. In Qctober a local official in Split tried to force out editors of the
Split daily Slobodna Dalmacija, known for its independent views, on the spurious
grounds that the paper supported “unitarist” and “Greater Serbian” policies. Cro-
atian reportcrs were attacked by Serbs while reporting on ethnic disputes in Serb-
populated areas of Croatia. In Macedonia and Bosnia, opposition parties complained

-
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that the official media discriminate against them. In Montenegro, Titograd radio di-
rector Danilo Burzan received aronymous threats after airing a program in June
featuring Serbian opposition lead~:s who were denied access to Belgrade radio.

On the positive side, Channel 3 in Belgrade regularly broadcasts Western news
and controversial domestic talk shows. A commercial television began operating,in
Zagreb in July, and an independent television station is operating in Split. A pri-
vate Sarajevo firm has received permission to begin broadcasting on radio and tele-
vision.

Public prosecutors have the power to ban temporarily the publication and sale of
books or periodicals if they deem the content is ‘false” or could “disturb” the
public. A judge must review the temporary ban, and editors may contest the pros-
ecutor's decision at the hearing. Serbian writer Dobrica Cosic was charged with
“making statements upsetting to the public” in an interview with the Italian publi-
cation Il Tempo. The indictment was thrown out in April for insufficient evidence.
The June 1 issue of the Serbian opposition publication, Srpska Rec, was temporarily
banned and 30,000 copies confiscated. The ban was overturned about a week later,
but the prosecutor appealed, and the Supreme Court of Serbia upheld the ban in
September. Outside of Serbia . cluding Kosovo), the banning of publications is now
becoming rare.

Despite such developments in Serbia, the trend in most of Yugoslavia is toward
greater publishing freedom. The first legal, privately owned political paper in post-
war Yugoslavia, Samouprava (Self-management), was launched in February in Voj-
vodina. Also in Vojvodina, the first private paper in the Hungarian language,
Napin, was founded in May. In Belgrade, an independent, privately owned news-
weekly, Vreme, began publishing in October. Many new Yugoslav opposition parties
began publishing their own papers or magazines in 1990.

Previously banned works, such as Milovan Djilas’ “The New Class” and “The Un-
perfect Society” and the works of other Yugoslavs, were published in 1990. The book
“Documents on the Foreign Policy of Yugoslavia 1941-1945" was heralded by Yugo-
slav academics and diplomats as a breakthrough in nonideological historical publi-
cation.

Controversy over academic freedom in Serbia arose in March when Dr. Drago
Roksandic, a history instructor at the University of Belgrade, was denied a teaching
position because of his political beliefs. (He later found a position elsewhere in
Yugoslavia.) In Kosovo, at least 90 ethnic Albanian university professors who op-
posed Serbia’s takeover of provincial government organs were fired. Almost all of
the ethnic Albanian staff at the Pristina Medical Faculty—76 instructors-—~were
fired. Many professors at Pristina University who refused to sign a loyalty oath to
the republic of Serbia were dismissed. In December about 100 Albanian public
sch&ltbeachers in Podojevo were fired for refusing to use a new curriculum imposed
by Serbia.

b. Freedom of Peaceful Assembly and Association

Freedom of assembly varies widely. The Federal Constitution guarantees freedom
of assembly, but this right has traditionally been severely circumscribed in practice.
All public gatherings must be registered with the authorities, who often ban those
that appear to oppose official policies. In Kosovo practically any gathering of ethnic
Albanians is likely to be broken up on the pretext that it is “separatist’” or “hostile”
to the policies of the Serbian government. Many demonstrations in Kosovo ended in
mass arrests, sometimes accompanied by violence.

Ethnic Albanians were also arrested for demonstrations outside Kosovo. In Mace-
donia, 107 participants in a February 1 demonstration were detained in Tetovo, an
Albanian-populated town. Claiming that “outside agitators” from Kosovo were re-
sponsible for organizing the demonstration, the Macedonian police arrested at least
20 persons, and they were sentenced to up to 60 days’ imprisonment. In Sibenik,
Croatia, local police prevented a demonstration by 100 Albanians on February 27
and took some of them into custody for “failing to register their stay in Sibenik.”
The police in Bosnia-Hercegovina banned a meeting of the Croatian Democratic
Union in Ljubuski in July, claiming it violated the republic’s law against national-
based parties. The law was changed later that month. In Zagreb in December, a
banned public meeting by a legally registered party, the Croatian Party of Right,
took place without hindrance.

In June after Serbian opposition parties organized a demonstration of some 50,000
people calling for free elections in the republic, police without provocation attacked
some demonstrators protesting the biased editorial policies of Belgrade Television.
Several opposition leaders were slightly injured. In August Serbian police broke up
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a Macedonian national celebration near the monastery of Prohor Pcinski on the
Serbian-Macedonian border and allegedly beat some Macedonians with nightsticks.

Freedom of association expanded significantly in 1990. The republics passed laws
or changed their constitutions to allow multiple political parties. The League of
Communists of Yugoslavia (LC) remains the only political party permitted by the
1974 Federal Constitution. but. in fact, the LCY and the SAWP have ceased to func-
tion effectively at the federal level even though the LCY or its successor parties
remain strong in some republics, particularly in Serbia and Montenegro. In a June
reforin of the federal criminal code, Article 131 (‘“‘antistate activity in cooperation
with foreign organizations’) was abolished. In addition. the collapse of the SAWP
ended its monopoly over the registration of citizens’ groups. Groups or parties that
operate in more than one republic must register with the Federal Secretariat for
Justice; those that only operate within one republic must register with that republic
a justice Ministry. At year end, 35 political parties had registered on the federal
level. Many others were registered in individua! republics, totaling over 100 regis-
tered parties.

There are still, however, serious restrictions on freedom of association under exist-
ing laws. The law against association for the purpose of hostile activities has been
used to prosecute ethnic Albanians who advocate republic status for Kosovo. The
maximum penalty for violating this law was reduced from 15 years to 5. No organi-
zations which ‘stir up racial, ethnic. or religious hatred are permitted. and no one
who has been convicted of a crime may be a founder of a citizens association. For
example, in October Macedonian officials refused to register an Albanian cultural
organization in Tetovo. In Serbia, republic officials refused registration to the Serbi-
an Chetnik movement on the grounds that its name “offends public morality.” The
Serbian election law denies registration to any party that does not accept the terri-
torial integrity of Serbia, a provision that is aimed at Albanian political parties,
ngl?st all or which seek separate status for Kosovo within Yugoslavia but outside

rbia.

¢. Freedom of Religion

Freedom of religion expanded significantly in Yugoslavia in 1990, although the
legal underpinning has rot yet caught up with actual practice. Eastern Orthodox
Christianity. Roman Catholicism. and Islam are the largest faiths in Yugoslavia. Re-
ligious believers have long been free to practice their faith without direct persecu-
tion. In 1990 almost all restrictions related to the.right to proselytize. publish. or
sell religious materials. teach religion to young people. or own property were either
eliminated or began to be ignored.

In practice, the extent of religious freedom varies from republic to republic. Most
people in Yugoslavia are Serbian or Macedonian Orthodox, Roman Catholic. or
Muslim. The Jewish community now has about 6.000 members and is active and
well organized. Hebrew studies were begun again in 1990 at the University of Bel-
grade after almost a 30-year hiatus. The Jewish community in Zagreb has recently
restarted a day care program dormant for almost 20 years. The newly elected gov-
ernment in Croatia has also strongly supported the rebuilding of the Zagreb syna-
gogue destroyed in World War II. There is a small Protestant community in Yugo-
slavia which includes denominations such as Pentacostals, Baptists, and Jehovah's
Witnesses.

Because religion is identified with ethnicity, ethnic clashes have sometimes
sparked vandalism or threats of violence against members of minority religions. For
example, the Serbian Orthodox Church in [jubljana in primarily Roman Catholic
Slovenia was painted with anti-Serbian graffiti several times in 1990, and the Ortho-
dox Church in Sarajevo, where many Moslems live, was defaced in March. In mid-
October youths reportedly harassed Serbian Orthodox priests in Zagreb. Orthodox
graves were desecrated in Kosovo, most of whose Albanian population is Muslim.
Mosques in Belgrade and Nis (both in Serbia) also were vandalized. One thousand
Belgrade Muslims signed a petition in April condemning death threats against them
and threats of arson against their mosque. Islamic facilities in Novi Sad, Vojvodina,
were similarly threatened.

In Kosovo, Serlts assert that Serbian Orthodox nuns have been harassed while at-
tempting to carry out their religious or daily activities. In February Islamic elders
issued a statement that 10 Kosovo imams were physically abused by Serbian police.
and a member of the supreme body of the Islamic community. Osman Voksi, was
killed on the doorstep of his house. (Roman Catholic Albanians were also harassed;
see the case of Bishop Prelja in Section 1.f.)

The construction of new places of worship requires the consent of local govern-
ment authorities, who in the past often raised bureaucratic impedimments. In many



10

cases. building permits for new religious facilities are now easier to obtain. but mi-
nority religions still face obstacles. For many years, the Islamic community has had
a request pending to build a new mosque in Belgrade. In Split, a predominantly
Catholic area, the Serpbian Orthodox Church has long had difficulty getting permis-
sion to complete its cathedral. The Serbian Orthodox Church has sought permission
to build a church in Veljine, near Sarajevo, for 18 years.

Primary education under the auspices of religious organizations outside the state
system is not permitted, although at year’s end authorities in some republics were
considering introduction of religious education in state schools. However, 30 second-
ary religious schools and 12 theological faculties train more than 2,000 pupils and
1,000 seminarians annually. The degrees offered by these institutions are not offi-
cially recognized. All religious communities make vigorous efforts to provide reli-
gious instruction outside of school for children and young people.

In July the newly elected Croatian government revoked a 1952 decision to abolish
the TTniversity of Zagreb's theology faculty, clearing the way tor restoring theologi-
cal studies at a public university. The new President of Croatia stated publicly that
his government would broaden the rights of the Catholic Church and that the
Church would be able to own and operate radio and television stations.

Restrictions applied to religious believers during their obligatory military service
were relaxed. Active-duty military personnel may now attend religious services and
have religious materials in their possession. In 1989 the law on compulsory ilitary
servir2 was changed to allow conscientious objectors to serve without bearing arms,
but they must serve 24 months rather than the usual 12. They are required to serve
‘tiheffull 2 years even if they have already completed a jail term for resisting the

raft.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and
Repatriation

The Constitution provides for freedom of movement within the country. and it is
generally permitted in practice. Croatian authorities prevented a group of Serbs
from entering the republic of Croatia in September to lay wreaths at the site of the
World War II concentration camp in Jasenovac. Also in Croatia, Serbs in Knin in
the early fall blocked rail and road traffic through the town on several occasions in
protest over what they considered the hostile policies of the Croatian government.

Yugoslavs generally do not require exit permits to leave, and passports are rou-
tinely available to most Yugoslavs. The authorities sometimes denied passports,
however, to well-known dissidents. In 1990 Kosovo Albanian activist Dr. Zekeria
Cana's passport was confiscated by Serbian authorities. Even though he was acquit-
ted, the Serbian authorities initially refused to restore his passport. However, he
was later able to get a passport from Croatian authorities and travel to the United
States. Former political prisoners Azem Vlasi and Adem Demagqi were also denied
passports by the Serbian government, although officials from the Federal Secretar-
iat for Foreign Affairs publicly recommended that passports be issued to them. In
March the Committee for Internal Policy of the Federal Chamber of the Federal As-
sembly asked the Federal Executive Council (the Government) to “demystify” the
procedures whereby passports are issued, extended. or confiscated. Changes to the
passport law were announced in October, reducing police discretion to deny or con-
fiscate passports arbitrarily. Beginning in 1989, numbers of ethnic Albanians and
Gypsies were denied passports for tear they would apply for asylum in the Federal
Republic of Germany.

Yugoslavia waived entry visa requirements for most countries in June. However,
some people were still denied entry for political reasons, as in the case of a Bulgari-
an group that wanted to lay a wreath at the tomb of Macedonian national hero
Goce Delcev in July.

The law on the entry of foreigners into Yugoslavia notes the right of permanent
asylum and provides for government assistance to persons granted that right. How-
ever, in practice, Yugoslavia does not grant permanent asylum or provide assistance
to refugees. Yugoslavia extends temporary asylum to refugees who, with the assist-
ance of the United Nations High Commissioner for Refugees (UNHCR), seek perma-
nent resettlement in third countries. At year’s end, UNHCR had recognized 1,222
asylum seekers as genuine refugees, 811 of whom were from Albania. All asylum
seekers who entered Yugoslavia without passports or visas served a 1-month jail
sentence for “illegal border crossing” before being presented to UNHCR for resettle-
ment. After the December uprising in Romania, the authorities temporarily stopped
forcibly returning some Romanian asylum seekers but resumed the practice in
Marck. In 1990 fewer Romanians sought asylum, and more than 200 voluntarily re-
turned to Romania. At least 69 Albanian asylum seekers were forcibly returned to



11

Albania in 1990 without the opportunity to present their case to UNHCR, and an-
other 8 returned voluntarily. UNHCR officials believe that possibly seven additional
recognized refugres were forcibly repatriated; Yugoslav officials have said only that
two of these returned voluntarily.

In 1990 Serbia began proceedings to expel ethnic Albanians who had derived refu-
gee status from their parents. most of whom immigrated during or just after World
War II. These Albanian refugees have lived all or most of their lives in Yugoslavia
and in many cases were born there and have Yugoslav-citizen spouses and children
They cannot acquire Yugoslav citizenship and may in fact be stateless. Serbian offi-
cials alleged, without providing specifics, that the 17 Albanians from whom the
Yugoslavs initially withdrew residence permits had been convicted of crimes—chief-
ly political offenses—such as taking part in “hostile demonstrations” or committing
“acts against the political order and security of Yugoslavia.,” The UNHCR has re-
fused to try to resettle the 17 on the grounds that they are covered by the 1951 U.N.
Refugee Convention and the 1967 Protocol and are considered to be permanently
settled in Yugoslavia.

Section 2.—Respect for Political Rights: The Fight of Citizens to Change Their Gov-
ernment

At the end of 1990. Yugoslav citizens did not have the abilit: to change the Feder-
al Government through democratic means when the republics failed to reach agree-
ment on amending the existing federal constitution. Multiparty elections were held
in all six republics.

In 1990 the League of Communists lost its monopoly on political power. It has
ceased to function effectively at the federal level but still has varying degrees of
power at the republic level. In April and May non-Communist parties or coalitions
won free elections in Slovenia and Croatia. In November and December, multiparty
elections were held in the four remaining republics. The results of these foot elec-
tions were varied; in Bosnia-Hercegovina a coalition of non-Communist nationalist
parties took power, while in Macedonia nationalists. reformed Communists and a
party associated with Federal Prime Minister Markovic won the largest share of the
votes. In Serbia and Montenegro. the League of Communists or its successor party
won large majorities. International observers found the election process in all Yugo-
slav republics, with the exception of Serbia, to be generally consistent with demo-
cratic rules and procedures. In Serbia, the actual voting in TI05t districts generally
appeared to have been conducted in a correct fashion. However, the Serbian au-
thorities used their control of the Lmedia to conduct what amounted to a smear
campaign against the opposition. while denying the opposition equal access to the
media. The authorities denied the opposition equal access to office space and finan-
cial resources and harassed some opposition leaders by charging them with misde-
meanors. There are widespread and credible reports that many people in Serbia
were warned by the authoerities not to vote for the opposition, and some were har-
assed, including being threatened with dismissal from their jobs, if they supported
the opposition during the election campaign.

In Kosovo Serbian authorities effectively eliminated local self-government. Follow-
ing the Kosovo provincial government’s declaration of separation from Serbia on
July 2, the Serbian government suspended the provincial People’s Assembly (legisla-
ture), the Executive Council, and judicial and security organs. Many district-level
government bodies were also suspended or purged. Serbia based its move on a re-
public law on “special circumstances.” passed in June.

On September 13, delegates of the suspended Kosovo People’s Assembly met in
Kacanik and approved a new constitution, which declared Kosovo's sovereignty
within Yugoslavia and separation from Serbia. As a result, Serbian authorities ar-
rested 4 delegates, issued arrest warrants for the other 107 delegates at the session,
and began legal proceedings against 6 other former Kosovo government officials, in-
cluding premier Jusuf Zejnulahu and provincial police chief Jusuf Karakushi. By
the year’s end, two of the six officials had been in detention for 4 months, and
others were still being sought by the police. Four delegates to the meeting in Ka-
canik had been indicted under Serbian law for “‘endangering the territorial integri-
ty of Serbia.”

In Croatia, Serbian activists held a referendum on autonomy for Serb-inhabited
areas. The Croatian authorities declared the referendum illegal. but it was heid
anyway, without significant police interference. Subsequently, the Serb inhabitants -
declared the 10 counties in which they predominate in Croatia a sovereign, autono-
mous region with a separate government and police force. all of which the Croatian
government considered illegitimate.
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Federal and republican laws may be adopted and enforced in secrecy from the
public. According to press accounts. a wide range of political. economic. and securi-
ty-related laws have been adopted in this fashion since 1980. In 1990 Serbia used
ti);is procedure to adopt punitive measures against economic activities by other
Yugoslav republics and to issue to itself large sums of money in secrecy.

Section 4.—Governmental Attitude Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

The Forum for Human Rights and the Protection of Citizens was established in
late 1988 to monitor human rights practices throughout Yugoslavia. At the time of
its inception. it was funded by the SAWP. Despite this quasi-official status, the
Forum criticized government practices and worked with respected human rights or-
ganizations. including Amnesty International (Al). With the collapse of the SAWP,
the Forum’s funding was eliminated in August. The Forum stated that it would con-
tinue to investigate human rights abuses in cooperation with other organizations,
provided those organizations could provide funding. The Federal Assembly voted in
October to establish its own Committee on Human Rights. There is also an active
community of domestic human rights organizations. including chapters of Helsinki
Watch. whose contacts with its international parent organization are unhampered.

Several countries and international organizations sent official delegations to ex-
amine human rights conditions in Kosovo and elsewhere, including the Council of
Europe, the U.S. Commission on Security and Cooperation in Europe, the German
Bundestag, and the British Parliament. Nongovernmental agencies making factfind-
ing visits in 1990 included Physicians for Human Rights, Al, the New York Bar As-
sociation, and the International Helsinki Federation (IHF).

The IHF released a critical 40-page study on Kosovo, sharply criticized by the Ser-
bian press and published in full in the daily. Borba. In September a four-person IHF
delegation was detained by Serbian police and expelled. After initially denying that
the delegation had been arrested or expelled, Serbian authorities later attempted to
justify their actions by accusing the delegation of illegally importing medicines into
Yugoslavia and having “hostile propaganda” (i.e., documentation of alleged human
rights abuses from ethnic Albanians) in its possession. In October the Federal Presi-
dency reversed the expulsion order, but the Serbian government declined to recog-
nize this action. A Norwegian IHF official was briefly detained by the police in
Kosovo on October 19.

Section 5.—Discrimination Based on Race, Sex, Religion, Language, or Social Status

The Federal Constitution provides for equality of citizens regardless of sex, and
the Federal Government is officially opposed to racial discrimination. Some social
prejudice exists, however, particularly with regard to ethnic Albanians and Gypsies,
who constitute 8 and 0.7 percent respectively of Yugoslavia's population, according
to the 1981 census.

Macedonia limits social welfare payments to the first three children in a family, a
policy aimed primarily at ethnic Albanians, who have the highest birthrate in
Europe. Macedonian authorities have manipulated building code regulations govern-
ing the height of walls to justify the bulldozing of walls that traditionally surround
Albanian homes in the republic, which is at least 20 percent ethnic Albanian. The
death of an ethnic Albanian in one such bulldozing incident led to demonstrations
in Kosovo in January. Job, educational, and housing discrimination against Albani-
ans in Kosovo has become widespread as Serbian authorities seek to solidify their
control of that province. The Serbian government has also reserved student slots, in
disproportion to the population, at the University of Pristina for ethnic Serbs and
Montenegrins, many from outside Kosovo. Many slots reserved for ethnic Serbs and
Montenegrins in the fall of 1990 were not filled, while ethnic Albanians were denied
the opportunity 1o study. In 1990 the Federal Constitutional Court declared a Serbi-
an land sales law unconstitutional. This law had been used to punish Albanians
who tried to buy land in Kosovo from Serbs. The Serbian sellers were seldom, if
ever, prosecuted.

Gypsy organizations claim that Gypsies are discriminated against. They cite
Yugoslav sociological studies stating that Gypsies are the first to feel the effects of
poverty, unemployment, and housing shortages and that they suffer from social seg-
regation. .

The Serbian minority in Kosovo has complained of physical mistreatment by the
ethnic Albanian majority. Reports of such mistreatment collected by members of
the Serbian Orthodox clergy in 1990 include physical assault, the burning of proper-
ty, and attempted rape. The Serbian minority in Croatia has complained of discrimi-
nation, citing such matters as limited availability of textbooks or newspapers in the
Cyrillic alphabet.
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There is legal equality of the sexes under Yugoslav law. Maternity leave for em-
ployed women is routinely granted for periods between 9 and 12 months. Working
mothers are given day care allowances based on their salaries and the number of
children to be cared for. Also, a working mother may take sick leave when her child
ilsl ill (up until 2 years after its birth), and the father may do so when the mother is
ill.

Increasing public attention is being paid to the problem of violence against
women. Hot lines, which usually operate only a few hours a day, were established
for women in Belgrade, Ljubljana, and Zagreg in 1989, and two new hot lines were
started in Kraljevo and Pula in 1990. In Belgrade alone, 700 wvomen called the hot
line in a 7-month period in 1990. Legal penalties for spouse abuse are the same as
those for assault on other persons, but the abused spouse must make out a com-
plaint, and this is seldom done. Hot line workers complain there is little the police
can or will do to intervene in a crisis unless neighbors complain. However, crimi-
nologists praised the hot lines, noting that police attitudes are slowly changing.

Slovenia has a law against rape within marriage, and there is a petition in the
Croatian Assembly to pass a similar law. Federal marriage laws allow a woman to
keep her maiden name, to continue working if she wishes, and to have “equal input
into the decision as to where the couple will live.” There are feminist groups in the
larger cities of Slovenia, Croatia, and Serbia campaigning for improvement in
women’s rights.

In November Belgrade women’s groups protested a Serbian parliamentary resolu-
tion which imposes an extra tax on childless persons over the age of 30. Feminists
complained that this violated the Serbian constitution’s provision of the right to
decide freely on whether to bear children.

Section 6.—Worker Rights

a. The Right of Association

The right of free association in trade unions became well established in some re-
publics in 1990, but organizers in other republics continued to face legal and other
obstacles. The issue of free association remains unregulated at the federal level. The
Federal Constitution still accords certain rights (e.g., to introduce legislation into
the Federal Parliament) to the old official union organization. called since June
1990 the Council of Independent Trade Unions of Yugoslavia (CITUY).

The number of new unicns rose dramatically in 1990. Eleven new trade unions
under CITUY control were registered in 1990. Developments regarding labor unions
in the republics are described below:

Slovenia.—The republic’s censtitution guarantees the right of free association in
trade unions. New unions, such as those for railroad engineers and journalists. had
no trouble beginning operation outside the CITUY system.

Slovenia has no legal requirement for the registration of trade unions. The Coun-
cil of Independent Trade Unions of Slovenia (an affiliate of the CITUY), moreover,
agreed in 1990 to a complete voluntary reregistration of the work force in which
other unions have an equal chance to recruit members.

Croatia.—Registration of new unions is a legal requirement, but these unions had
no problems in doing so. Several new unions in July formed a new central union,
the Confederation of Independent Trade Unions of Croatia, to compete with the
Council of Independent Trade Unions of Croatia, an affiliate of the CITUY. The Cro-
atian unions also agreed to a complete voluntary reregistration of the work force.

Serbia.—The new constitution, adopted on September 28, guarantees the right to
associate freely in trade unions. Until then, however, new unions were told that
they could not become legal entities because the law made no provision for the ex-
istence of unions other than the previously official Serbian Union Council, an affili-
ate of the CITUY. That Council, meanwhile, continued to operate as it always had,
with full recognition by the Serbian regime as a legal entity. Several unions, includ-
ing those of truck drivers and commercial pilots, managed to operate despite legal
problems. A Union of Television and Radio Workers was registered as an official
organization in late September. Since then, several members were harassed and dis-
missed from their jobs.

Kosovo.—Serbia’s province of Kosovo was a special case in 1990. Opposition lead-
ers in Kosovo formed a new union organization called the Independent Trade
Unions of Kosovo (ITUK), which claims as members virtually all ethnic Albanian
workers in the province. Serbian political and union leaders claim that it is a “‘sepa-
ratist’ political organization and therefore illegal. Police harassed the union’s
founding congress in July, and the president of the Serbian Union Council has pub-
licly urged that its activities be banned. Several enterprises in Kosovo under forci-
ble “temporary management’’ by Serbia did just that.
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After calling for a general strike on Labor Day. ITUK President Dr. Hajrullah
Gorani was arrested on August 23 and sentenced to 60 days in jail for ‘‘disturbing
public peace and order” by stating that Serbian authorities are undertaking repres-
sive measures against Albanian workers. He was released after 45 days. The peace-
ful Labor Day strike was observed by virtually all of the working and school age
population. Most returned to work the next dai, but over 40.000 Albanian strikers
were later dismissed from their jobs. Some striking teachers were briefly detained,
and other Albanian strikers charged with misdemeanors. Private businesses, which
had closed in view of the strike, were padlocked by police and not allowed to reopen.

Macedonia.—New unions in Macedonia appear to have the legal right to register.
Railroad workers successfully organized without serious problems. Attempts by 385
workers to organize at the EMO enterprise in Ohrid, however. met furious opposi-
tion from the old union and management. Disciplinary action was taken against
leaders of the new union, and at least nine were suspended from their jobs. A court
has since ruled management’s actions illegal.

Montenegro and Bosnia-Hercegovina.—While some attempts were made to orga-
nize new unions in these republics, so far no newv unions are known to have begun
legal operations.

The right to strike is guaranteed by the Federal Constitution and is generally rec-
ognized in practice as well. Plans to complete a new law on strikes to better define
the legal parameters came to nought in 1990. The right to strike includes, and is
exercised gy, workers in socially owned firms and the Government. Strikes are re-
solved by negotiatior.s between the union or strike committee and management (and
often politicians). Strikes occurred frequently during 1990, but unlike in years past
the CITUY did not publish strike statistics. This may be due to the fragmentation of
the union movement and its effects on data collection by a union that once reached
into every single enterprise in the country.

The notable exception with respect to the right to strike was Kosovo, where the
Serbian government established a pattern in 1990 of punishing and often firing
ethnic Albanian workers who participated in strikes. The Serbian government an-
nounced on August 14 that any worker in a firm under forcible “temporary man-
agement” by Serbia who participated in a strike would be fired.

Although not a participating member since 1950, the CITUY has good cooperation
with the World Corfederation of Labor and the European Trade Union Confedera-
tion. The CITUY, although not a member of the Communist-controlled World Feder-
ation of Trade Unions. has also hegun cooperation with that body. In July the Inter-
national Confederat.on of Free Trade Unions sent a factfinding mission to Yugoslav-
ia to explore the possibilities of trade union cooperation with Yugoslavia.

b. The Right to Organize and Bargain Collectively

Western-style collective bargaining has not previously existed in Yugoslavia. A
1989 law on labor relations introduced the concept of “collective agreements” to be
negotiated between the unions and the Chambers of Economy (semiofficial chambers
of commerce). but the system was still coalescing in 1990. Theoretically. the Govern-
ment’s forced partial privatization of the socially owned sector of the economy (an-
nounced in June) will mean the gradual replacement of old self-management mecha-
nisms with collective bargaining. Under self-management. workers elect a workers’
council for their firm, which functions as the senior management body and elects
the firm’s director. Many critics (including most new trade unions), however, argue
that collective agreements signed with the chambers are meaningless because, first,
the chambers are merely associations of businessmen and the agreements therefore
are not enforceable, and, second, until the question of property ownership is firmly
resolved, there is no real representative of capital with whom labor can negotiate.
Sentiment seems to be increasing for involvement of the State in signing collective
agreements in order to assure labor that they will be binding on employers.

Some types of enterprises, such as railroads, telephone companies, and airports,
are being gradually turned into state property rather than privatized. Governments
at various levels may try to use this process to apply different labor standards to
employees in these industries. particularly constraints on the right to strike. The
Railroad Engineers’ Union in Croatia nearly staged a general strike in July when a
draft republic railroad law threatened to do just that, but the Government withdrew
the objectionable provisions for the time being.

There are no economic incentive zones nor any special industries where labor
standards differ from those elsewhere in the country.

¢. Prohibition of Forced or Compulsory Labor

Forced labor is prohibited by the Federal Constitution and is generally not prac-
ticed. Serbian government use of the so-called work obligation in many Kosovo en-
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terprises, however, bordered on forced labor, because refusal to work is punishable
by administrative and criminal sanctions.

d. Minimum Age for the Employment of Children

The minimum age for employment of children is 16. The Federal and republic
Secretariats for Labor, Health, and Social Policy are responsible for enforcement.

e. Acceptable Conditions of Work

Yugoslavia has an official 42-hour workweek, with generous vacation time and
sick leave benefits. Republics set minimum wage levels, which vary widely in keep-
ing with varied levels of economic development and, to a lesser extent, prices. The
status of minimum wages was in flux during 1990. As a general principle, the gov-
ernment ‘‘guaranteed wage” is 75 percent of the republic’s average wage. However,
as the Yugoslav economy declined into recession in 1990. many firms found they
were unable to pay the “guaranteed’ wage and yet faced no legal penalties. Another

_complicating factor was that draft “collective agreements” at the republic level gen-
erally included a “minimum wage” standard well above the “guaranteed’ wage. The
legal status of these minimums was not clear.

Yugoslavia has extensive federal and republic laws and regulations on worker
safety. Occasional press reports and informal observations of the Yugoslav work-
place suggest that enforcement of work safety rules is lax.

Senator BIDEN. Before I begin, I ask unanimous consent that I
insert in the record certain documents conveyed to me by the Am-
bassador from Yugoslavia who believes that the documents will
help make clear to the members of the committee his government’s
position on some issues, and I'm making these documents available
to other members of the committee as well.

[The information referred to follows:]

LeETTER FROM AMBASSADOR DzEVAD MUJEZINOVIC TO SENATOR BIDEN

EMBASSY OF THE SOCIALIST
FEDERAL REPUBLIC OF YUGOSLAVIA,
February 20, 1991.

DeAr SENATOR BIDEN: On the occasion of the forthcoming hearing “Civil War in
Yugoslavia—U.S. response” in the Subcommittee for Europe and the Middle East of
the U.S. Senate scheduled for February 21, 1991, let me address several issues
which, I am deeply convinced, are of particular relevance.

The U.S. Congress has shown considerable interest in Yugoslavia in recent years.
Debates were held, stands adopted, resolutions passed, etc. All this, I must say, with
a different measure of success. A well-intentioned friendly advice based on a deep
and unbiased interpretation of the situation and, above all, bearing in mind the real
situation and an equal respect of all peoples making up Yugoslavia, is always wel-
come.

It is in the same way that 1 see the forthcoming hearing—as the need of some
distinguished Senators to voice their concern over the difficulties facing my country.
However, the very formulation of the subject of the hearing, apart from potentially
confusing the public in Yugoslavia, the United States and elsewhere, and leading it
to form an incorrect perception of Yugoslavia and of the Yugoslav problem, may be
taken by some as a fait accompli.

Yugoslavia is a complex structure where past and present mingle in a manner
somewhat more dynamic than in many other countries due to ethnic, national and
religious differences. But, all Yugoslav peoples agree in their desire that the ongo-
ing negotiations on the country’s future should result in a better, more prosperous
and safer life in a democratic and free society of sovereign republics.

I would like to underscore that Yugoslavia is not in the middle of the civil war
and that both federal and republic authorities, as well as other responsible political
forces are engaged in efforts aimed at seeking, through a democratic dialog, a peace-
ful way out of the crisis. Debates are currently taking place at the highest level
among democratically and legally elected representatives of all six republics and
two autonomous provinces and the federal authorities concerned. The efforts are fo-
cused on finding framework and substance for the agreement on the new cornmuni-
ty of Yugoslav nations which would take into account the interest of all nations,
and which would be based on a multiparty democracy market economy and the re-
spect of human rights and freedoms. I am convinced that President Bush, State Sec-
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retary James Baker, and other U.S. officials had in mind similar ideas and inten-
tions in their recent public statements and in their private discussions with Yugo-
slav officials, in which they reiterated the United States support for the unity of
democratic Yugoslavia.

In that context, I would like to emphasize the importance of the continuity of the
United States administration consistent support for preserving Yugoslavia’s unity
based on democratic principles.

A number of draft resolutions and legally binding acts have been submitted in the
U.S. Congress in recent months some of which were unfortunately tantamount to a
modification of the abovementioned U.S. stand.

Such initiatives of individual Senators or Representatives, coupled with often one-
sided and unfactual press reporting on Yugoslavia have, perhaps unintentionally,
hindered a constructive search for solutions of the problems facing my country.

Let me take this opportunity to indicate some changes introduced in the social,
political, and economic life leading to a greater democratization of the country and
the promotion of human rights. I believe that it is very important, the more so as
the State Department’s 1990 report on human rights in Yugoslavia has in consider-
able measure lost sight of positive changes in this respect, painting a grim and one-
sided picture which, in my view, does not reflect the true situation in my country.

In the course of 1990, free multiparty parliamentary and presidential elections
were held in all the six republics. The setting up of constitutional, executive, and
administrative bodies is nearing completion. All elections were seen as being fair
and free and their results legitimate. Minor procedural irregularities did not have a
serious impact on the election results. All the elections were monitored by foreign
observers,

Elections in the autonomous provinces of Vojvodina and Kosovo and Metohija,
which are part of Serbia, are scheduled to take place by next May.

Along with strengthening democratic processes and a growing freedom of the
press, independent media are emerging in all parts of Yugoslavia (radio, TV, and
printed press) with a tendency to increase in number and circulation. Media found-
ers and publishers include political parties and other legal entities and individuals
free of political and administrative censorship.

In the summer of 1990, all party organizations were disbanded in the Federal Ad-
ministration and, later on, in the Army, resulting in their depolitization.

The right to strike is envisaged by the Constitution. Special law on strike based
on international standards, which will protect strikers and their rights, is expected
to be enacted soon.

Depolitization of the judicial system is gathering speed both at the federal level
and in the republics. The new constitutions of Serbia and Croatia have introduced a
strict division of power among legal, judicial, and executive branches. Independence
of courts is guaranteed.

The new Yugoslav penal code is expected to be drafted and, I believe, passed by
the end of year. It will see a considerable reduction in conditions for passing a cap-
ital punishment and a more restrictive application. People can no longer be pros-
ecuted on account of verbal offense or hostile propaganda.

At the upcoming regular census, the citizens will be able to freely declare their
nationality and religion. I would like to remind you of Yugoslavia’s proposal made
at the CSCE Conference on Human Rights that foreign observers be invited to moni-
tor the census in every country in order to avert pressure.

On the basis of the law on political association, some 220 political organizations
and parties were established, along with a number of women'’s and environmental
parties and rmovements.

Alongside the transformation of the existing trade union organizations, numerous
independent trade unions were established, mainly professional ones.

Free private initiative and equal treatment of all forms of ownership is guaran-
teed by both federal and republic legal regulations. The Yugoslav economic system
is being transformed into the system of market economy based on free enterprise
and entrepreneurship. Process of privatization of socially owned companies is under-
way and some 40,000 private firms have been established in the course of 1990,
among them more than 2,500 with foreign capital.

All major religious holidays are given the status of national holidays in all the
republics, and in some cases were proclaimed festive days.

The possibility of introducing religion in schools as an optional subject is current-
ly being debated.

Although the political situation in Kosovo and Metohija may be related to the
issue of human rights of Albanians, Serbs, Montenegrins, Turks, Romanies, and
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other people living in the province, it has even more to do with separatist and seces-
sionist demands of the leaders of the ethnic Albanians.

Immediately after World War II, Yugoslavia proceeded with particular attention
to the definition of individual and collective rights of the Albanian national minori-
t{' in Kosovo and creation of conditions for their realization. Today, these rights, in-
cluding territorial, political, and cultural autonomy, by far exceed the rights envis-
aged for persons belonging to national minorities by the Covenant on Civil and Po-
litical Rights and other relevant international instruments. For example, the Alba-
nian national minority has its member in the Presidency of Yugoslavia as the col-
lective head of state. As a result, the Albanian representative already held the posi-
tion of Vice President and President of the Presidency of Yugoslavia; i.e.,, Head of
- State. In the Assembly of Yugoslavia, 27 delegates are of Albanian nationality, Al-
banians were represented in all the postwar Yugoslav Governments. Over the past
10 years, ambassadors of Yugoslavia of Albanian nationality were accredited to 15
States worldwide. In addition, Yugoslav Albanians are also holding other high posi-
tions performing state, political, and military functions.

In the last 10 years, the separatist movement in Kosovo and Metohija has at-
tempted to achieve the establishment of another Albanian State in the territory of
the republic of Serbia, which is not envisaged either by the Constitution of Serbia or
the Constitution of Yugoslavia. Separatism in Kosovo and Metohija has been devel-
oping for sevcral decades, openly manifested since 1981.

The deveopmei.ts have shown that the main concern of a considerable part of Al-
banians m Kosovo ~nd Metohija is not the broadening of their minority rights, but
rather attempts to create a national State at the expense of the territory of the
State of Serbia; i.e. Yugoslavia. This would constitute only a first step toward incor-
porating Kosovo into Albania, although it has never in the past been a part of an
Albanian State, but it is known, has been the cradle of the Serbian statehood and
Serbian culture.

The ethnic Albanians have formed a number of political parties which are freely
working toward achieving their political aims. Their leaders are maintaining
normal contacts with foreign partners and international organizations. In this, they
openly advocate their aims to create the Republic of Kosovo which would then sepa-
rate from Serbia and Yugoslavia, and refuse to recognize the legitimacy of the
democratically elected authorities in Serbia. In this context they have boycotted the
recent elections in Serbia and lost the opportunity to be represented and to open up
dialog in the Serbian Parliament in pursuing their legitimate interests.

After some leaders of Kosovo Albanians adopted a “Declaration on secession”
from Serbia and subsequently a “constitution” declaring Kosovo Republic, the Serbi-
an Assembly suspended the Assembly and the Executive Council of Kosovo, and
adopted a series of other measures designed to avert secession. This, of course, is not
viewed either in Serbia or in Yugoslavia to be a solution of the problem of Xosovo,
The solution can be achieved solely through an active and equitable participation of
the Albanians from Kosovo and Metohija in the ongoing democratic processes with
the understanding that they recognize the integrity of Serbia and Yugoslavia.

I hope that at the forthcoming hearing, the participants will contribute to an ob-
{ective review of the Yugoslav situation and encourage the ongoing democratic dia-
ogue leading to the preservation of the country’s unity, its further democratization
and comprehensive development.

I would be grateful if you could do your utmost to make the content of this letter
present at the hearing.

Sincerely,
Dzevap MuJEzINOVIC,
Ambassador.

EmBASSY OF THE SOCIALIST FEDERAL
ReEPUBLIC OF YUGOSLAVIA,
February 20, 1951.

DEAR MR. SENATOR: Please find enclosed the following:

1. Report on the human rights situation in Yugoslavia submitted at the Human
Dimension of the CSCE meeting in Copenhagen on June 1990.

2. Reply to the letter by the United Nations Human Rights Center in Geneva re-
lated to the alleged human rights violations in Kosovo.

3. Reply to the letter by Mr. A. Dieng, Secretary-General of the International
Commission of Jurists.

I hope that the decuments enclosed might serve you as the reference material and
be of assistance in preparing the hearing scheduled for February 21, 1990.
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I would appreciate very much if the enclosed material could be made available to
the participants of the hearing.
Sincerely,
Dzevap MuggeziNovic,
Ambassador.

STATEMENT DELIVERED BY AMBASSADOR VLADISLAV JovaNovic, HEAD oF T™HE YuGo-
sLAV DELEGATION—SECOND MEETING OF THE CSCE CONFERENZE ON THE HUMAN
DiMENSION—COPENHAGEN, JUNE 18, 1990

Mr. Chairman, in line with its years long position, following the First CSCE Con-
ference on the Human Dimension, Yugoslavia has consistently continued to work on
the observance, protection, and promotion of human rights and fundamental free-
doms, considering them as the vital prerequisite of its own further democratic devel-
opment.

Therefore, it has endeavored to confirm in practice its readiness to adopt and
apply the highest international standards in this area, particularly those attained in
the framework of the United Nations and the CSCE process.

The already advanced overall social reform in Yugoslavia, both economic and po-
litical, is focused on the very issue of the protection and promotion of civil, political,
economic, social cultural, and other rights of individuals—citizens—as well as collec-
tive rights.

Such a comprehensive and radical reform is conducive to the essential change of
the economic and political system, building up of a legal state based upon the
strengthening and promotion of the already existing principles and mechanisms of
market economy, democratic pluralism, and the pluralism of ownership.

With the view of implementing the economic reform Yugoslavia has adopted a
number of basic laws enabling the functioning of the free market of capital, goods,
and services, as well as the unlimited strengthening of the private sector and the
equitable status of all forms of ownership.

This process of social and political reforms, it can well be said, is proceeding with-
out major delays, but also without unnecessary haste.

In some cases the amending of the republic and provincial, as well as the federal
constitutions has already been completed while in others it is in progress. The pur-
pose of the amendments is the establishment of a full democracy.

The draft amendments to the 1974 Constitution of Yugoslavia confirms one of the
fundamental human rights—the right to full political equality; i.e., equality regard-
less of political opinion. We thus put an end to the until recently only formally ex-
isting single party monopoly, providing a full basis for the promotion of multi-party
democracir.

Principles of healthy political competition through a guaranteed freedom of politi-
cal organization and activity are thus being established.

Free and fair, periodic, secret, multi-party elections are guaranteed.

The right of establishing workers’ trade unions as independent organizations has
been reconfirmed.

Provincial, regublic, and federal constitutions fully separate the legislative, execu-
tive, and the judiciary powers and abandoned the unity of power granting the legal
security and full independence of the judiciary.

The full independence of judges, courts, and tribunals has thus been guaranteed;
they act exclusively on the basis of the constitution and laws.

Respect for the human personality in criminal procedure has been guaranteed
and further enhanced by the prohibition of torture, cruel, inhuman, and degrading
punishment and treatment.

Capital punishment can only be prescribed in time of war or in conditions of the
immediate danger of war.

Freedom of conscience and religious belief and the guarantee of religious confes-
sion has been reconfirmed and further elaborated.

Full inviolability of the privacy of individuals has been guaranteed and extended
into new fields of human contacts and activity.

Protection of personal data has been guaranteed and their collection, processing,
and utilization has been regulated by law.

A series of social, economic, cultural rights as well as the rights of the third gen-
eration enjoy equal treatment.

Special novelties have been introduced in the part regarding self-management
rights of the working people, which have always been an extremely important fea-
ture of the protection of human rights in our society.
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The aforementioned as well as the number of other constitutional provisions con-
stitute the basis, but also the prerequisite for the process of further democratization,
implementation of further reforms and the setting up of an efficient legal state.

In this respect, much as already been done by the amending of a whole series of
key laws and regulations, as well as practice itself, which quite frequently and justi-
fiably suffered serious criticism.

We have also proceeded with the reform of the penal legislation, which has pri-
merily included the criminal legislation and resulted in the adoption of the Law on
the Amendments of the Criminal Code of Yugoslavia, and the adoption of the Law
on Amnesty by urgent procedure. The date has been launched on the amending of
the Law on Criminal Procedure.

The barrier to genuine democracy, the first stage of amending the Criminal Code
was focused on the part relating to the incrimination of criminal offenses, among
which “political criminal offenses’” in particular.

Those changes fully free the criminal offenses from ideology.

Yugoslavia has radically changed the incrimination of political criminal offenses
and completely done away with the so-called verbal delict—criminal offense of hos-
tile propaganda—Article 133 of the Criminal Code. No person convicted on that
basis remains in the Yugoslav prisons.

We also think it necessary to emphasize the following changes in the Criminal
Code of the SFR of Yugoslavia:

e The criminal offenses of ‘counterrevolutionary threatening of the social
system’’ (Article 114) in the new code acquired all the features of the classical crimi-
nal offense of high treason, the so-called attack on the constitutional order—known
in all modern codes.

¢ The act of “damaging the reputation of the SFR of Yugoslavia” (Article 153) is
not to be considered as a criminal offense, having the character of libel or slander.
It is to be retained as a criminal offense only if it affects a very limited number of
responsible personalities and organs provided it is committed in public.

e The most significant changes in the legislation governing criminal offenses
against the armed forces are related to the reduction of the duration of sentences of
imprisonment.

In changing that in our Criminal Code, our intention was also to meet the obliga-
t'ion§ stemming from international legal instruments signed and ratified by Yugo-
slavia.

Parallel work has taken place on amending the Law on Criminal Procedure. The
changes are oriented toward enhancing the guarantees of the accused and his/her
right to the counsel for the defense, by regulating in a new and efficient protection
of individual rights in the pretrial investigation procedure. The law explicitly stipu-
lates the authority empowered to decide on the pretrial detention and the duration
itself has been reduced from 3 to 2 days.

The Law on Administrative Procedure guarantees citizens the right to administra-
tive judicial protection of freedoms and rights; i.e., effective appeal and the adminis-
trative procedure.

Accelerated work is being carried out on the adoption of the legislation guarantee-
ing and enlarging fundamental civil and political rights.

me of the Yugoslav republics have already adopted their laws on the political
association of citizens—namely political parties—while in the other federal units as
well as on the federal level such laws will be adopted during this year.

The federal law on direct, secret, and multi-party elections is pending adoption.
That law will guarantee all citizens a free access to the process of political decision-
making with respect to the composition of the federal parliament.

The new Law on Public Information determines new dimensions of the full free-
dom of mass media. The law stipulates that from now on all legal and physical per-
sons shall have the right to set up and publish newspapers, and the government
agencies shall be obliged to provide them with the available information under
equal conditions.

The revised labor legislation will clearly stipulate and recognize the right to
strike. However, in practice, this right in Yugoslavia has been realized for a number
of years now.

t should be emphasized that all forms of “moral and political aptness” (a notion
similar to the Berufsverbot, in the Federal Republic of Germany), which used to be
a precondition both for getting and retaining a job is now almost completely elimi-
nated from practice, following the opinion of the representatives of the constitution-
al courts who declared it as unconstitutional.

Yugoslavia is not only a multi-national, but also a multi-confessional country. Pro-
ceeding from the constitutional principle that the church and the state are separat-
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ed, all religious communities enjoy religious rights and are enabled to pursue un-
hampered their religious activities. The major religious activities are broadcast by
the national TV networks. The reintegration of the theological faculties into the
universities is under consideration.

Amendments have been proposed to the regulations governing the utilization of
religious literature, keeping of relics, insignia and similar objects, used for the satis-
faction of the religious needs of individuals during their military service, as well as
their participation in religious services.

The right to peaceful assembly and demonstrations, guaranteed under the sepa-
rate, recently adopted laws, is being widely resorted to in practice. The restrictions
therein are fully in line with the international legal instruments acceded to by
Yugoslavia, primarily the International Covenant on Civil and Political Rights.

In accordance with the already adopted or proposed amendments to laws and
other regulations, it can well be said that the judiciary practice has also experienced
significant changes.

The overall democratic climate as well as the rights of political associatior. and
activity in the establishment of over 100 political parties and series of independent
trade unions. Different in terms of their programs, all those numerous new and
radically reformed old political forces are contributing to the overall changes, with
different speed and in different circumstances, frequently with serious conflict
among themselves, but at the same time with the universally accepted idea of politi-
cal pluralism and the full respect for human rights. The access of the newly estab-
lished parties to the mass media, although uneven, has been ensured in all areas.

Free, multi-party parliamentary elections were conducted in the republics of Slo-
venia and Croatia. Those elections conducted to the constitution of freely elected as-
semblies at different levels, as well as the executive organs. Legislative preparations
are in course for the organization of free, multi-party and democratic elections in
the other republics.

The Federal Assembly in Yugoslavia will be constituted by the end of this year on
the basis of the secret fair and multi-party elections.

By decision of the Presidency of the SFR of Yugoslavia of March 21, 1990, the
number of 108 so-called political prisoners were pardoned from the further serving
of the sentence of imprisonment. Those persons were on the most part sentenced for
verbal delicts. The remaining 116—who are not to be considered as political prison-
ers stricto senso—were partially pardoned; namely, the duration of their prison sen-
tence has been reduced. Those persons committed the criminal offense of ‘“verbal
delict” in conjunction with another criminal act.

New control and protection mechanisms, inter alia, are making a positive impact
on the promotion of the state of human rights. Such mechanisms are, for instance,
the Human Rights Committees in the Assembly of the SFR of Yugoslavia and in the
assemblies of the republics and provinces, the Human Rights Committee of the
Presidency of the SFR of Yugoslavia, numerous expert bodies attached to the gov-
ernment agencies, especially the Federal Secretariat for Legislation and the Admin-
istration.

On the other hand, an equal contribution is rendered by the Yugoslav Forum for
Human Rights and the Legal Security of Citizens and numerous other nongovern-
ment organizations established over the past 10 years in almost all areas and deal-
ing almost exclusively with the protection and promotion of human rights and fun-
damental freedoms in Yugoslavia. The Yugoslav Helsinki Committee, the Commit-
tees for the Defence of the Freedom of Thought and Expression from Belgrade,
Human Rights and Freedoms Committees from Ljubljana, Zagreb, Skopje, Titograd,
Sarajevo, and other regions of Yugoslavia, are among such organizations.

An enhanced observance of human rights has been achieved by a broadbased and
public presentations of the problem by the popularization of the relevant interna-
tional instruments, especially the Concluding Document of the Vienna CSCE Meet-
ing, which have been published in extenso in all the languages of the nations and
minorities of Yugoslavia. The promotion of the overall culture of human rights and
the awareness of the need for a broad and continuous involvement of all in the
quest for the protection and promotion, is the main task of all of the abovemen-
tioned state organs and nongovernmental organizations.

Mr. Chairman, all the aforementioned reforms and democratic changes are taking
place in conditions of deteriorated relations between some nations in some parts of
the country. the expansion of nationalism, based on hatred, increasing mutual mis-
trust, revival of conflicts and differences from the past are, to a considerable extent,
the result of grave economic problems. The nationalistic feelings often blur the
main causes of the problems and make the democratic processes more difficult.
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Allow me to point out the problems we are facing in the Socialist Autonomous
Province of Kosovo. Problems, including those of economic nature, population explo-
sion, exacerbation of intranational relations; pressure exerted by a part of the ma-
joritarian Albanian population living in that province on non-Albanian nations and
minorities, primarily the Serbs and Montenegrins, but also the Turks and Roms,
with a view to forcing them to move from their homes. All that led almost to a
break of intranational relations, and also to the crisis in the work of the political
and judiciary authorities and to economic stagnation.

The extremist Albanian nationalism directly incited by some separatist Albanian
organizations whose objective is to achieve the secession of Kosovo from Serbia and
Yugoslavia, threatened the normal economic and political life, which led to tragic
losses in human life and the undesired recourse to force in order to maintain peace
and order and to protect the security of property and life of all citizens.

Yugoslavia is nowadays trying to establish a new balance among nations in
changed political and economic conditions, in the framework of multi-party parlia-
mentary democracy with guarantees of full legal equality and security for all, re-
gardless of their national or ethnic origin, religious or other characteristics.

Yugoslavia believes that those can be resolved only under conditions of full de-
mocracy and with the full observance of the rights of all, the rule of justice, territo-
rial integrity, and constitutional order.

With a view to resolving the problems in Kosovo many efforts have been invested
and specific steps taken.

After it assessed that certain stabilizatinn was attained, and that peace and order
in Kosovo had been restored, the Presidency of the SFR of Yugoslavia adopted the
decision on March 19, 1990, on lifting the state of emergency in Kosovo, and not
relaxing it as stated by the distinguished representative of the United Kingdom.
The decision was also taken in the light of the fact that the democratic processes of
reform in the country had commenced, opening up the possibility for seeking solu-
tions to the problems in the Autonomous Province of Kosovo in a democratic way
and in a peaceful atmosphere, with the aim of reestablishing of confidence among
the people and the full observance of law and the functioning of an efficient legal
state. '

By decision of the Titova Mitrovica District Court, Azem Vlasi and the 13 codefen-
dants, accused by the public prosecutor of the criminal offense of “‘counterrevolu-
tionary threatening of the social order” (Article 114 of the Criminal Code of the
SFRY), were acquitted.

The outcome of that process is yet another illustration of the affirmation of the
legal state and the strengthening of the independence of the judiciary.

Mr. Chairman, from its very establishment, the Yugoslav federation has been
based on the equality of its nations and minorities, regardless of their numbers. All
minorities enjoy equal rights, the use of their own language, fostering and develop-
ment of their own culture and the profession of their religion. In the case of some of
the minorities, education in their own mother tongue includes also university level,;
mass media—the press, radio, and television, are open to all minorities; minorities
institutions include theaters, museums, and science institutions. In some parts of
Yugoslavia territorial autonomy has been established precisely due to large concen-
trations of people belonging to a given minority.

However, Yugoslavia is not only a country where numerous national minorities of
other countries live, but also a country the parts of whose own nations live as na-
tional minorities in the neighboring countries. I will refer to this on another occa-
sion during this conference.

We know that, in fact, intranational and intraethnic conflicts are being revived in
many parts of Europe and constitute a serious threat to the already initiated and
valuable democratic changes and integrative processes.

Extreme national.sm, racism, xenophobia, and antisemitism are negative phenom-
ena which cannot be limited only to a number of participating countries or a region.
They are of a principled and Jz'aily practical importance for all CSCE states. We
therefore join the energetic denouncement of any emergence or tolerance of those
evils, wherever they might appear and in whatever form.

The Yugoslav Constitution forbids all forms of racial discrimination, intolerance,
or hatred, and the entire Yugoslav society has traditionally demonstrated its utmost
despise toward any form of racism and antisemitism.

Mr. Chairman, renouncing the principle of “noninterference in the internal af-
fairs of states,” Yugoslavia has proved its readiness to implement in the field of
human rights both the international legal commitments as well as the international
instruments dealing with human rights which are only morally and politically bind-
ing, but which reflect the generally accepted standards in this field.
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Accordingly, in the period following the Paris CSCE Meeting on the Human Di-
mension; Yugoslavia signed the U.N. Convention on the Rights of the Child, the
U.N. Convention Against Torture and Other Cruel, Inhuman, or Degrading Treat-
ment or Punishment; the First Optional Protocol to the International Covenant on
Civil and Political Rights. Their ratification is expected in the near future. Howev-
er, in drafting the amendments to the existing legislation, the provisions of those
international instruments are borne in mind.

Although it has not yet signed it, Yugoslavia voted for the adoption of the Second
Qptional Protocol to the already mentioned International Covenant of Civil and Po-
litical Rights which has as its objective the elimination of capital punishment.

It should be recalled on this occasion again, that Yugoslavia is one among the
small number of countries that have signed and ratified almost all the U.N. conven-
tions (22 out of 24) almost all the conventions of the International Labour Organiza-
tion related to human rights and fundamental freedoms, while it ratified both cov-
enants as far back as 1971.

On the basis of the Yugoslav initiative and a draft prepared by Yugoslavia, the
U.N. Human Rights Commission is discussing a declaration on the rights of nation-
al, ethnic, religious, and linguistic minorities. It has also contributed to the atten-
tion devoted in the framework of the U.N. to the rights of the so-called third genera-
tion, such as the right to development and participation.

As you probably know, Yugoslavia has submitted an official application for a full
fledged membership in the Council of Europe and it has expressed its readiness to
accede to the European Convention on the Protection of Human Rights and Funda-
mental Freedoms.

Along those lines, Yugoslavia is participating in the work of the European Com-
mittee for Democracy Through Law of the Council of Europe and it has been invited
by the Council to become an associate member of the committee.

As the host of the Ninth Conference of Heads of State or Government of the Non-
Aligned Countries, and the chairman, Yugoslavia, together with other merbers of
the movement, exerted its efforts to include the protection of human rights and
their promotion in the final documents of the conference.

Yugoslavia was visited by numerous delegations of other states, political parties,
international organizations (Eurcpean Parliament), as well as delegations of human-
itarian character (International Red Cross Committee). The International Helsinki
Federation for Human Rights visited Yugoslavia on a number of occasions and so
did Amnesty International. Yugoslavia was also visited by individuals dealing with
the respect for and the promotion of human rights.

In the course of their visits, the delegations and individuals were enabled to have
official talks with the representatives of federal and republican government agen-
cies, including the highest level, without any restrictions whatsoever. Meetings with
individuals (experts, possible victims of human rights abuse, etc.), organizations of
government and nongovernmental nature, as well as the representatives of the
mass media were held.

Reports of those visits were published in extenso in the Yugoslav press and the
visits themselves were given an adequate coverage.

A certain number of the NGO representatives, foreign diplomats accredited in
Yugoslavia as well as the foreign journalists attended several trials.

The elections in Slovenia and Croatia were attended by observers from some of
the SCE participating states, and after them they did not have any essential re-
marks.

Unfortunately, this openness of Yugoslavia and its readiness for cooperation has
not always been sufficiently respected.

Especially in the field of free movement of people and the establishment and pro-
motion of contacts among nations and individuals, particularly the CSCE participat-
ing countries, in 1990, the International Year of Tourism, Yugoslavia has unilateral-
ly abolished visas with the remaining, rather small, number of European countries
with whom the visa regime is in force, and generally facilitated the entry into the
country.

Therefore, Yugoslavia has a moral right to expect from the CSCE participating
states the same treatment in respect to its citizens. Yugoslavia has also displayed
full readiness for cooperation and exerted all possible efforts in the country to
reduce the number of false asylum seekers.

In implementing the first radical measures of economic reform and protecting the
convertibility of its national currency, Yugoslavia was recently forced to introduce a
temporary measure of obligatory money exchange for citizens of a certain number
of countries. That measure does not constitute a restriction with respect to the free-
dom of movement nor is it discriminatory in nature. ’
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Unilaterlly and in bilateral cooperation Yugoslavia endeavors to ease to the maxi-
mum the consequences of that measure by excluding certain categories of persons
from its application.

The exceptional importance Yugoslavia attaches to the affirmation and imple-
mentation of human rights was manifest at this conference. In addition to the pro-
posals on national minorities and rights of migrant workers, it submitted to the con-
ference jointly with some other countries, Yugoslavia cosponsored nine proposals
initiated by other participating states. The latter include, inter alia, proposals on
free and fair elections, the rule of law and the regime of freedom, restrictive imple-
mentation of the state of emergency, strengthening, and implementation of obliga-
tions in the field of CSCE and enhance of procedures (observers). We furthermore
uphold a principled positive approach to the other proposals submitted in Paris or
thercle in Copenhagen, and we shall most probably cosponsor some of the other pro-
posals.

In conclusion, allow me to voice on behalf of the Yugoslav delegation, our concern
over the difficulties in neighboring and friendly Romania, after the democratic
changes and elections in that country, and to express our regret that those events
have taken a toll in human life.

Thank you.

LETTER FROM AMBASSADOR NASTE CALOVSKI

GENEVA, January 18, 1991.

Dear MR. MARTENSON: I would like to use this occasion to inform you that the
Government of Yugoslavia has examined with due attention the allegations con-
tained in the communications received by the Centre for Human Rights from vari-
ous nongovernmental organizations, groups, and individuals in the course of 1990,
relating to alleged violations of the human rights of ethnic Albanians in the Auton-
omous Province of Kosovo, Yugoslavia.

I wish to call your attention this time again that the communications received do
not meet the criteria of admissibility as spelled out in Resolution 1 (XXIV) of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities. The
communications are politically motivated and are contrary to the provision of sub-
paragraph 3(c) stating that “a communication shall be inadmissible if it is manifest-
ly politically motivated”; there is no ‘‘consistent pattern of gross violations of
human rights” as stated in subparagraph 1(b). Therefore, my government considers
that for these reasons the subcommission should reject them as inadmissible.

Recognizing, however, the importance of the work of the world organization in the
field of human rights and the need for an effective cooperation between govern-
ments and all the relevant United Nations bodies, the Yugoslav Government sub-
mits, enclosed herewith, its comments on the allegations contained in the communi-
cations submitted to the Centre for Human Rights in the course of 1990, with a view
to providing the member of the Commission on Human Rights with accurate infor-
mation.

Yours sincerely,
NasTE, CALOVSKI,
Ambassador,
Permanent Representative.

COMMENTS OF YUGOSLAV GOVERN'MENT ON ALLEGATIONS CONTAINED IN THE
COMMUNICATIONS

Immediately after World War II, Yugoslavia proceeded with particular attention
to the definition of individual and collective rights of the Albanian national minori-
ty in Kosovo and creation of conditions for the realization. Today, these rights, in-
cluding territorial, political, and cultural autonomy, by far exceed the rights envis-
aged for persons belonging to national mivorities by the Covenant on Civil and Po-
litical Rights and other relevant internatioi:al instruments. For example, the Alba-
nian national minority has its member in the I"rosidency of the SFRY as the collec-
tive head of state. As a result, the Albanian representative already held the posi-
tions of Vice President and President of the Presidency of the SFRY; i.e,, Head of
State. In the Assembly of the SFRY, 27 delegates are of Albanian nationality; Alba-
nians were represented in all the postwar Yugoslav Governments. QOver the past 10
years, ambassadors of the SFRY of Albanian nationality were accredited to 15 states
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worldwide. In addition, Yugoslav Albanians are also holding other high positions
performing state, political, and military functions.

Despite such a privileged status, which according to the 1974 Constitution was dif-
ferent from the status of the republics in the federation only in name, solely the
members of a larger part of the Albanian minority in Kosovo are not satisfied by
their status, while other national minorities are constructively participating in the
life of the country as a whole.

In the last 10 years, the separatist movement in Kosovo and Metohija has at-
tempted to achieve the establishment of another Albanian state in the territory of
the Republic of Serbia, which is not envisaged either by the Constitution of Serbia
or the Constitution of Yugoslavia. Separatism in Kosovo and Metohija has been de-
veloping for several decades, openly manifested since 1981.

The developments have shown that the main concern of a considerable part of Al-
banians in Kosovo and Metohija is not the broadening of their minority rights, but
rather attempts to create a national state at the expense of the territory of the state
of Serbia; i.e., Yugoslavia. This would constitute only a first step toward incorporat-
ing Kosovo into Albania, although it had never in the past been a part of an Albani-
an stalbe, but, as it is known, has been the cradle of the Serbian statehood and Serbi-
an culture.

The activities of Albanian separatists in Kosovo—by the level of their organiza-
tion and their aggressive attitude—present a most drastic example of the abuse of
national minority rights for secessionist purposes ever since the case of the Sudeten
Germans in Czechoslovakia in 1930.

The adoption of the so-called declaration on the independence of Kosovo, on June
23, 1990, constituted an open and provocative attempt at secession from Serbia. This
resulted in: (a) abuse of the minority rights provided for in the Constitution of
Serbia and relevant international documents; (b) infringement of the provisions of
the international documents according to which the national minorities are bound
to loyalty to the state they live in and to the strict respect for its territorial integri-
ty; (¢) violation of the norms of the rule of law, posing a direct threat to the consti-
tutional order of Serbia and Yugoslavia, thus paralyzing its operation, which also
rendered more difficult the exercise of human rights of the member of the Albanian
minority.

While recognizing the international community’s legitimate interest in the state
of human rights in Kosovo, we would like to recall that it is not possible to advocate
respect for human rights at the expense of other no less important principles of
international law, more specifically, the respect for the principles of the territorial
integrity and sovereignty of the state in which the relevant national minority lives.
This is all the more necessary, because (a case of an open nonrecognition of the sov-
ereignty of, and) the proclamation of independence from Serbia grossly violates and
undermines the Constitution of the SFR of Yugoslavia.

Allegations about the violation of human rights of the Albanian population in
Kosovo and Metohija are aimed at blurring the real state of affairs, presenting Al-
banians as victims rather than offenders. For a number of years now, all citizens
belonging to the non-Albanian minority, particularly Serbs and Montenegrins, have
been subject to brutal assaults and pressures by ethnic Albanians. These methods
and means of endangering their physical and mental integrity, personal security,
and the security of property have aroused a feeling of constant fear, and uncertain-
ty, with the purpose of making them leave the province and abandon their homes in
which they have lived for centuries. In the past 50 years, approximately 400,000
non-Albanians abandoned Kosovo and Metohija and moved to other parts of the Re-
public of Serbia. Out of this number, over 28,000 persons left Kosovo and Metohija
in the period from April 1981 to the end of 1989, while the exodus continued unabat-
ed also in 1990. Last year, before the end of September, for example, about 1,300
Albanians emigrated from this province.

The percentage of Serbs and Montenegrins in the overall population was reduced,
in the period 1948-89, from about 27 percent to less than 10 percent. The exodus is
accompanied, as a rule, by the buying up of property, and by open, direct pressures.
Depending on the area, methods of private property usurpation were applied to
force the owners to sell it very cheaply. When it seemed expedient, in order to enter
the areas populated mainly by non-xlbanian population, high prices were offered

for the sale of estates.

*  The forms of direct threats to personal security and the security of property of the
non-Albanian, particularly Slavic population, vary from grave criminal acts to in-
fractions and various other forms of violence motivated by separatist aims. Thus, for
example, in the period 1982-90, out of 836 criminal act with elements of violence
committed among members of different nationality, 749 (89.6 percent) were commit-
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ted by ethnic Albanians against Serbs and Montenegrins, and only 87 (10.4 percent)
against Albanians. In most cases, acts of violence and terror against the non-Albani-
an population are not committed directly by the members of nationalist and sepa-
ratist illegal organizations, but—at their order—by individuals whose nationalist
sentiments and hatred of the members of other nations are fanned by an intensive
hostile propaganda. With the intent of causing anxiety of the general public, the
victims are—as a rule—children, women, and elderly persons who are not expected
to offer resistance. By choosing a broad range of potential places of attack (schools,
offices, workplaces, etc.) it is sought to create insecurity and fear for personal safety.

There are numerous instances of molesting children, both in schools and on the
way to school. There have been cases of sexual assault on small girls of Serbian and
Montenegrin nationality.

Other forms of violence, terror, and disturbance of citizens are order of the day,
such as damage to the crop fields, forest thefts, arson, desecration of gravestones
and religious monuments, cultural-historical and other monuments. The perpetra-
tors are difficult to trace and identify, although there are indications that these acts
have been committed by ethnic Albanians motivated by nationalistic aims. In some
cases the perpetrators are discovered subsequently. As a rule, they are minors,
which gives rise to suspicion that this is a way of veiling adult and fully liable per-
petrators.

In addition, the Albanian nationalists and separatists are increasingly resorting
to aggressive attacks on law enforcement officers who—in view of the strict rules
governing the application of their legal powers, particularly those related to the use
of coercive measures and arms—are virtually live targets for demonstrators and
perpetrators of terrorist acts.

In the period from 1981-89, during the hostile demonstrations or in the events
connected with them, the clashes with Albanian terrorists resulted in the death of
10 members of the police force, 34 were injured by firearms, and 36 were seriously
wounded, while 885 members of the police forces suffered light injuries.

Due to the serious abuse of national minority rights and a direct threat to the
territorial integrity of the Republic of Serbia, the authorities were compelled to in-
troduce certain provisional measures of necessary defense in order to prevent the
realization of the proclaimed secession and ensure the rule of law, as a prerequisite
off' &lll protection, enjoyment, and promotion of human rights of all the inhabitants
of Kosovo.

According to the Constitution of Yugoslavia and of Serbia respectively, and the
provisions of international law, the ethnic Albanians in Kosovo, do not constitute a
nation, but a national minority and, as such, they do not enjoy the right to self-
determination and secession.

Despite the threats by the Albanian separatist movement in Kosovo to the territo-
rial integrity of the Republic of Serbia, Yugoslavia and Serbia are determined to
seek a just and lasting solution to the situation in Kosovo within a democratic and
political framework, which implies the rule of law through a parliament composed
of the legitimate representatives of all the registered political parties, freely elected
at multi-party elections. The more so, since the new Constitution of Serbia, adopted
in September 1990, does not bring into question the territorial and cultural anton-
omy of Kosovo, but only envisages the elimination of statehood attributes of the
province, since according to the relevant international documents, these attributes
are not recognized to national minorities.

Also, in accordance with the document of the Copenhagen CSCE Conference on
Human Rights, Yugoslavia and Serbia are in favor of addressing all the outstanding
questions “through dialog based on the principles of the rule of law.” This implies
abandoning of any idea of separatism on the part of the members of the Albanian
national minority, their recognition of the Republic of Serbia and its constitution, as
well as respect for its laws.

The CSCE documents state clearly that in the realization of their rights, national
minorities have an obligation to be loyal to the state in which they live, which in-
cludes the respect for its territorial integrity and sovereignty.

The escalation of separatism on the part of the Albanian minority in Kosovo, con-
stitutes the only serious obstacle to the full realization and further promotion of
human rights in Kosovo. Also, if the leaders of the separatist movement were to
abandon, clearly and unconditionally, the policy of endangering the territorial integ-
rity of Serbia, and consequently Yugoslavia, all the controversial questions related
to human rights in Kosovo would be resolved in a short period of time.

Although the preceding information provides a basic answer to a whole range of
specific questions contained in the communications, we draw attention to following
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specific issues concernirg allegations of violation of human rights and freedoms in
Kosovo.

I. REASONS FOR PASSING THE LAW ON THE CONDU!E' OF REPUBLIC AUTHORITIES IN SPE-
CIAL CIRCUMSTANCES AND THE LAW ON THE TERMINATION OF THE WORK OF THE AS-
SEMBLY OF THE SOCIALIST AUTONOMOUS PROVINCE OF KOSOVO AND OF THE EXECUTIVE
COUNCIL OF THE ASSEMBLY OF THE SAP OF KOSOVO

The main reasons for adopting the Law on the Conduct of Republic Authorities in
Special Circumstances and the Law on the Termination of the Work of the Assem-
bly and the Executive Council of the Assembly of the SAP of Kosovo, on July 5,
1990, should be perceived in the light of the well-known fact that the territory of
the SAP of Kosovo—for all the democratic and legitimate efforts to ensure a consist-
ent pattern of observance and protection of fundamental human rights and civil lib-
erties, constitutionality and legality and an efficient work of all bodies—has been,
for some time now, the scene of overt activities of the separatist-secessionist move-
ment of ethnic Albanians aimed at undermining the territorial integrity of the SR
of Serbia and the SFR of Yugoslavia, including even the use of force and arms and
commission of acts of terrorism.

The longstanding complex and very difficult situation has been characterized by:

¢ a paralysis of the functioning of the state and the rule of law and an imposed
state of lawlessness;

* manifestations of civil disobedience;

* obstruction of, or making difficult, business operations in a large number of en-
terprises, boycott of work duties, organization of political strikes;

* continued endangering of the lives and property of citizens;

* open assaults including armed attacks on law enforcement officers;

* a continued and systematic pattern of instigation of interethnic intolerance,
hatred, and conflicts;

¢ constant threat to the initiated processes of establishing democracy, promoting
the rule of law and ensuring peace and security not only in Kosovo but in Serbia
and Yugoslavia as a whole.

* * * jeopardy the enjoyment of fundamental freedoms and human rights of citi-
zens, as well as constitutionality and legality in this part of the territory of the re-
public. This required the taking of all the necessary measures sanctioned by law in
order to reverse the situation and ensure full functioning of the legal order, which
includes enforcement of laws; delegation of jurisdiction of law courts and of the
powers of other authorities; enforcement of decisions and other enactments; intro-
duction of temporary measures, etc. by appropriate authorities.

To prevent further activities of this kind and avoid more serious, undesirable con-
sequences, the Assembly of the SR of Serbia adopted the Law on the Termination of
the Work of the Assembly of the SAP of Kosovo and of its Executive Council. Pend-
ing election of a new Assembly of the Autonomous Province of Kosovo (to be held in
February 1991) the functions of the provincial Assembly are discharged by the As-
sembly of the SR of Serbia.

The justification for taking the abovementioned and other measures is best evi-
denced by open attempts on the part of a certain number of former deputies of the
dissolved Provincial Assembly to proclaim in an illegal manner the so-called Repub-
lic of Kosovo and the Constitution of the Republic of Kosovo (on September 7, 1990).
This attempt is a gross and open encroachment upon the territorial integrity of
Serbia and that of Yugoslavia, directly conducive to the creation of another Albani-
an state on its territory. The mentioned separatist-secessionist act is an illegal and
unconstitutional act, and any solidarity with it, is tantamount to direct support for
the endeavors to disrupt the unity and jeopardize the survival of Serbia and, conse-
quently of Yugoslavia, and would have far-reaching and unpredictable consequences
for peace and security in the entire region and in Europe.

Having in mind the points mentioned above, the main purpose in enacting this
legislation has been to remove the present threat to the order established under the
Constitution in this part of the Serbian territory, i.e., to define the legal mecha-
nisms making possible the overcoming of a similar situation in the future.

In this way, it is sought to protect the security of all the citizens and entities in
the area. The aim and the rationale behind passing these laws is to end the state of
unconstitutionality and unlawfulness in a most expeditious and effective manner,
that is to enable the establishment of an efficient legal order in that part of Serbia’s
territory and normal functioning of all bodies.
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II. RIGHT TO FREEDOM OF EXPRESSION AND ASSOCIATION

Articles 166 to 168 of the SFRY Constitution, are in full agreement with the
rights contained in Articles 19 and 22 of the International Covenant on Civil and
Political Rights.

In this connection, the communications received by the Centre for Human Rights
in Geneva often refer to instances of violation of these rights in the Autonomous
Province of Kosovo, Yugoslavia. For example, it is alleged that Prof. Dr. Hajrulah
Gorani, President of the Union of Independent Kosovo Trade Unions; Mr. Iljir
Toljaj, member of the Coordination Committee of the Independent Kosovo Trade
Unions, and others, were sentenced to 60 days each in prison and sent to jail to
serve their term only because they announced, in their capacity as spokesmen for
the Union of Independent Kosovo Trade Unions, and allout warning strike for Sep-
tember 3, 1990.

As far as these persons and the grounds for their conviction the following infor-
mation is of relevance:

¢ The Security Centre in Pristina, requested the magistrate of Pristina, on
August 23, 1990, to institute infraction nroceedings against Dr. H. Gorani and Mr. L.
Toljaj. Upon checking all the circumstances, the magistrate found them guilty and
sentenced them to 60 days' imprisonment for the offense under Article 18, para-
graph 1, subparagraph 4 of the Law on Public Order (Ordre Public) and Peace.

The said persons were not punished for associating for trade union purposes, but
for acts established in the infraction proceedings which are punishable under the
regulations in force, that is in order to prevent the enforcement of decisions by gov-
ernment authorities, they have caused anxiety among the citizens and offended
their national feelings, called to civil disobedience and similar acts. All this resulted
in violation of public order and peace.

The abovenamed persons, after serving their sentences, were set free.

In this respect, it should also be noted that the so-called independent trade unions
of ethnic Albanian workers have not submitted an application for registration nor
have they been registered in accordance with the procedure required by the rele-
vant republic and/or federal legislation.

The concrete activities of the so-called Union of Independent Kosovo Trade
Unions clearly show that it is not a trade union organization but an organization of
an exclusively political nature. Like any other political organization of Kosovo Alba-
nians, this organization persistently refuses to register in accordance with the exist-
ing legisiation in force. Moreover, it has refused to inforrn the Council of the Con-
federation of Yugoslav Trade Unions about its program.

As regards the right of association and freedom of expression, it should be men-
tioned that the Criminal Law of the SFR of Yugoslavia has been modified and that
verbal crime (delit d’opinion) has been abolished. In addition, in the course of 1990,
a considerable number of imprisoned persons were granted pardon. Thus, there are
no more prisoners convicted of verbal crime. Procedure is underway to bring repub-
lic criminal legislation in conformity with the federal criminal law.

11II. RIGHT TO FREEDOM OF THE PRESS AND OTHER MEDIA

Articles 167 and 168 of the SFRY Constitution guarantee freedom of the press and
of other media and public expression. The citizens, organizations, and citizens’ asso-
ciations may, under terms and conditions stipulated by law, publish newspapers and
disseminate information through other media.

Under Article 203, paragraph 2 of the Constitution of the SFRY, the freedom to
exercise these rights is restricted by the obligation that no one shall use these rights
to overthrow the social system determined by the Constitution, i.e, to stir up na-
tional or religious hatred or intolerance.

In this context, attention should be called to the fact that over a longer period,
the Kosovo media in the Albanian language acted from the ‘positions of separatist
and nationalist demands, thus adding up to the sentiments of animosity and creat-
ing an environment hostile to the resolution of problems in Kosovo and Metohija
within the Republic of Serbia and the SFR of Yugoslavia. Therefore, on July 5, 1990,
the Republican Assembly as their founder made a decision to introduce temporary
measures in the publishing house Rilindija and in the newspapers coming out in
Albanian; i.e., Rilindija ang Zeri e Rinis, as well as in radio and television stations
in Pristina.

In view of the fact that even after the introduction of those measures in the inde-
pendent socially owned enterprise Rilindija because no willingness was shown to
abide by the concept established in the founding document, a decision was adopted
on August 7, 1990, to suspend the publication of the paper on a temporary basis.
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Since then all measures have been taken to ensure the reappearance of Rilindija.

However, notwithstanding the will of the Republic of Serbia to ensure the publica-
tion of the daily, Rilindija’s representatives are not anxious to see a new Rilindija
appear soon and on a regular basis. The nonayi:,pearance of the daily is a strong evi-
dence for them to argue before world public that the Republic of Serbia denies the
rights of the Albanian national minority.

At the same time, other magazines are published by the enterprise Rilindija, such
as Kosovarja, Fjalja, and Shkendija—which come out on a weekly, biweekly, and
monthly basis, respective—as well as Zeri e Rinis.

IV. RIGHT TO EMPLOYMENT

Articles 159 and 160 of the Constitution of SFRY provide that everyone shall have
the right to work. Everyone shall have equal access to any job and function in socie-
ty. Employment may be terminated against the worker’s will only under the condi-
tions and in a manner stipulated by law. Similarly, a person unwilling to do his job
but fit to work, shall not be entitleg to protection deriving from employment.

In the communications received concerning the territory of Kosovo and Metohija
it is alleged that ethnic Albanians are deprived of their right to employment, which
resulted, according to these allegations, in mass dismissals of persons belonging to
the Albanian national minority in all sectors of the economy and all areas of life of
the community.

In this regard, in the past few months a growing number of ethnic Albanians
holding a job, especially on the management of the enterprises and in institutions
where interim measures have been introduced, by signing the socalled Declaration
on the Independence of Kosovo, announced their decisions to terminate their em-
ployment unilaterally as long as the legislation and measures adopted by the Serbi-
an Assembly remained in force.

There are widespread instances of employed ethnic Albanians deliberately imped-
ing and preventing workers of different nationality from performing their duties by
encouraging them to decline to fulfill their obligations at work, to damage or de-
stroy tools or official documents, thus obstructing and disrupting the work process
in their enterprises and institutions.

Whenever such instances occur, authorized officials and appropriate authorities,
in accordance with the Law on Labour Relations, adopt decisions to dismiss or sus-
pend offending workers. These same measures are also applied elsewhere in the
c%gntry against any worker violating his or her work obligations in ways described
above.

For the purpose of illustration, a few examples are cited below.

Pursuant to Articles 6 and 8 of the Law on Labour Relations in Special Circum-
stances employment of 18 officers of the Provincial Secretariat for National Defence
based in Pristina and officers of the Commune Secretariat for National Defence at
the locality of Srbica has terminated on grounds of an organized nonfulfillment of
the duties and tasks assigned to them. More specifically, these officers have chosen
to disobey the orders of the Provincial Defence Secretary and refused to perform
their duties. In the proceedings initiated against them, they stated that they did not
want to work.

Disciplinary measures were taken against these persons, as required by the Law
on Labour Relations in Special Circumstances. They were proceeded against on an
individual basis and the decicions on the termination of their employment may be
appealed. They did not however exercise the right of appeal but solidarily refused to
accept the decisions terminating their employment.

By virtue of Article 200, paragraph 1 of the Law on Government Administration,
the Provincial Secretarg for Justice and Administration made a decision to termi-
nate employment for 19 officers of the Provincial Secretariat for Internal Affairs,
who signed a written statement acknowledging their wish not to continue working
for this secretariat. The same article s i%les the time that each of these persons
should spend on the job upon signing the statement. However, none of the officers
in question reported for work after annual leave. This means that they did not exer-
cise their right and obligation of notice of termination under the Law and the Rules
Governing Labour Relations in the above secretariat.

Ever since the introduction of temporary measures in Radio and Television Pris-
tina, the majority of the staff of Albanian nationality have not come to work; a
small number of them who came at first have also stopped doing so. Nonappearance
at the workplace has been organized by a strike committee controlled by the RTV
Pristina ‘“independent” trade union. is committee has been making attempts
since, to impose negotiations with the provisional management or their terms for
going back to work. All that boils down to nonacceptance of the measures taken by
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the Republic of Serbia. The organizers have resorted to rude methods in preventing
ethnic Albanians from going to work.

In view of the fact that even after 2 months the introduced measures produced no
results and the Albanians did not heed the call to return to work, the management
has decided to terminate their employment in accordance with the Law on Labour
Relations in Special Circumstances. Thus, employment has terminated for 1,136
staff members of RTV Pristina. Likewise, the provisional board of managers put 1p
a notice of job vacancies to be filled on a permanent basis for various staff necessary
for the production and broadcasting of programs in the Albanian language.

Moreover, the community in Kosovo has suffered considerable damage from an
organized boycott of work in socially owned enterprises.

For instance, 913 workers of Albanian nationality walked out in the factory of
seamed tubes at UroSevac. The walkout lasted from January 26 to February 27,
1990, at a stretch. The reasons for refusing to work were not either of an economic
or a social nature. They wre exclusively of a political character, as is obvious from
the demands submitted to the provisional managing board by a group of these work-
ers on behalf of all Albanian nationality workers in the factory. The workers of Al-
banian origin were repeatedly urged to go back to their jobs. However, they ignored
these calls. Consequently, the provisional board was forced to adopt, on February 27,
1990, a decision to terminate their employment under Article 75, paragraph 2, sub-
paragraph 3 of the Law on the Rights Deriving from Employment.

All the workers mentioned above have appealed to the Court of Associated Labour
at Pristina and moved to issue a temporary order of their reinstatement pending
the determination on the appeal. The court denied the motion.

The cited examples unequivocally show that there are no dismissals on political
grounds, but rather for reasons of:

¢ unjustified absence from work;
failure or refusal to fulfill work obligations;
arbitrary cessation of work and leaving the place of work;
impeding others to discharge their tasks and duties;
refusal to accept a reassignment decision;

a statement acknowledging the wish to terminate employment;

¢ permanent and unaccounted for late arrivals to work, as provided for in the leg-
islation in force and following the prescribed procedure.

As regards the alleged discrimination in employment, statistics show that unem-
ployment has equally affected Albanian and non-Albanian populations in Kosovo. In
proportion to the population, in 1989 unemployment was greater among the non-
Albanian population in Kosovo that the Albanian one. Thus, out of a total of
140,824 persons seeking employment opportunities through the interest community
for employment in the SAP of Kosovo in 1989, 116,153 were Albanians and 2,014
were non-Albanians. In view of the qualificaticns structure of the population this
gives no reason to assume that there is discrimination against the Albanian popula-
tion in employment. On the contrary, there are indications that non-Albanians are
not in a less favorable position regarding employment. Namely, a considerable
number of general enactments of the work organizations in Kosovo incorporated ad-
ditional admission criteria. A ‘“key” has been developed to determine the number of
Serbian and Montenegrin applicants to be admitted after a notice of vacancies has
been announced. This ‘‘key’’ or percentage is determined by the proportion of Serbs
and Montenegrins residing in this area as compared to the number of resident Alba-
nians. Because the number of Serbs and Montenegrins is decreasing in comparison
with the number of Albanians, consequently opportunities for their employment are
also fewer compared to those which Albanians have.

V. RIGHT TO HEALTH CARE

The right of citizens to health care as a welfare right is defined in Article 163 of
the Constitution of the SFRY, and Article 30 of the Constitution of the Republic of
Serbia which envisages that everyone shall be entitled to health care.

Upon a direct insight of the federal, Republican, and Provincial health authorities
pursuant to the report of the commission of experts from Ljubljana, Zagreb, and
Belgrade, and at the request of the Federal Secretariat for Health, after the sani-
tﬁry inspection carried out by the Republican Sanitary Inspector, it was established
that:

¢ a certain number of Albanian medical staff do not wish to work; i.e., to provide
medical help to citizens, particularly to non-Albanian ones;

¢ intraethnic relations have been distorted in many health care institutions as a
result of the fact that there is a majority of Albanian workers and an absolute divi-

40-336 0 - 91 - 2
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sion with.n the staff on a national basis and that there exist parallel services within
the same health institutions, depending on the nationality of the staff;

* there have been abuses of medical code of ethics aimed at meeting the demands
of separatists;

* employees in the work organizations are not treated on an equal basis; i.e.,
workers cannot directly and, on a footing of equality, determine and enjoy. their
right and obligations stemming out of a labor relationship;

¢ health care conditions, the organization of work, medical supplies, coupled with
sanitary status are very poor; that appropriate and efficient medical assistance
cannot be rendered in cases requiring specialized medical services, including emer-
gency room admittances. Consequently, the interests of the citizens and their health
care are directly brought into question;

¢ medical records have not been properly kept;

* many preventive medical measures and activities have not been implemented;

* the languages and alphabets of the nations and national minorities do not enjoy
equal status, as stipulated by law. Instead, medical instructions are given and the
complete documentation and correspondence written exclusively in Albanian. This
makes it impossible for the Serbian, Montenegrin, and other non-Albanian medical
staff to make reports and analyses;

¢ during the period of widespread “health problems” of children and youths of
Albanian nationality, about which the WHO was duly informed on March 30, 1990,
a commission was set uF by the Government of the SFR of Yugoslavia, composed of
eminent experts from all parts of the country. It investigated all the facts related to
the so-called poisoning and found out that large-scale health problems reported by
pupils of Albanian nationality did not have the characteristics of an epidemic, con-
tagious disease, or intoxication (food or water poisoning). In addition, the health
problems suffered by such a large number of population were not caused by acute
poisoning, either by inhalation or orally, but can only be explained by an induced
psychogenic reaction. (The detailed report by the Yugoslav Commission was sent to
the WHO in July 1990.)

The activities and measures taken in that period by health services of the Prov-
ince of Kosovo and Metohija, particularly by some of the clinics of the Pristina Fac-
ulty of Medicine, were inappropriate; seriously ill patients received inadequate med-
ical attention and were discharged uncured. The interests of these individuals were
thus violated and the resources earmarked for their health care were abused;

* the authorities refused to accept the Republican and Provincial sanitary inspec-
tion teams charged to follow up on the measures to be taken by some health institu-
tions where the hygienic and epidemiological situation was reportedly bad.

With a view to overcoming the above problems and providing health care to all
citizens regardless of their religion, nationality, or sex and in accordance with statu-
tory provisions, a number of specific agreements were made, which were not hon-
ored by ethnic Albanian physicians. On the basis of the Yugoslav and Republican
programs of measures ancf activities to stop the migration of the Serbs and Monten-
egrins from Kosovo and to ensure return to their homes, specific measures have
been adopted. Medical teams from different parts of Serbia were sent to assist their
colleagues in the Autonomous Province of Kosovo and Metohija in providing health
care. Certain amounts of medicaments and medical equipment have been supplied
(a dialysis center at Pe¢). All this stresses the need for overcoming these problems,
as set out in the decisions of the Assembly of the Republic of Serbia.

The purpose of the measures required by the decisions of the Republican Assem-
bly of gerbia is to ensure that m:gical institutions preform the activities for which
they have been established and provide health care for all citizens without distinc-
tion as to religion, sex, or national origin, in accordance with the code of ethics for
medical staff and the level of health care needed. For this reason, temporary meas-
ures have been introduced in a number of health institutions. Consec}uently, the or-
ganization of work, sanitary and hygienic conditions as well as the level of profes-
sional services rendered in these institutions have improved due to the fact that
since April 1990 around 2,300 highly competent medical staff, ranging from univer-
sity professors to medical technicians from other parts of the Republic, have been
engaged to provide medical assistance to all those in need of it.

ncerning alleged harassment of clergymen for providing medical help to the
pulation, it should be emphasized that the Secretariat for Health, Child Care and
ggcial Welfare of the Republic of Serbia as a relevant authority, has sent a health
and sanitary inspector to investigate these allegations in the reported Catholic
churches with the consent of the parish priests concerned. The result of his findings
included the existence of infirmaries amf pharmacies, which is contrary to the Law
on Health Care stipulating that medical assistance should be provided in health in-
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stitutions through the system of health organizations and only by the staff who re-
ceived proper medical training or degree. In the case in point, it is evident that un-
authorized institutions and incompetent staff render medical services, which may
cause more harm than good in the treatment of patients. Among other things, the
medical supplies found in the churches mentioned above contained both the medica-
ments in order and large quantities of those with long overdue expiry dates, of an
unknown origin and content as well as a certain amount of toxic chemicals.

V1. RIGHT TO EDUCATION

The allegations contained in the communications of flagrant and mass violation of
the human rights of ethnic Albanians in Kosovo by abolishing their right to educa-
tion and by segregation in schools, are of a general nature and uncorroborated. We
shall, therefore, illustrate the rights enjoyed by ethnic Albanians under the system
of education and upbringing in the Republic of Serbia.

The new 1990 Constitution of the Republic of Serbia provides for that everyone
shall have access to education (Article 32); that primary school education is compul-
sory; that a full-time education financed from public revenues is free; that persons
belonging to peoples and national minorities are entitled to an education in their
own language under the conditions stipulated by law.

The legal system of the Republic of Serbia in the field of education stipulates that
the citizens have the right and an obligation to acquire primary education; that
they are entitled to an education at all levels under equal terms and conditions pro-
vided for by law; that all full-time pupils and students, regardless of their national
origin or religion, are entitled to free education; that they have a right to education
in their own language, which is of particular importance for members of national
minorities who enjoy the right to education in their own language from primary
school to university level. However, in primary and secondary schools they are
g‘;lig_ed to learn Serbo-Croatian as the official language used in the Republic of

rbia.

Therefore, the enactment of the relevant laws and the new Constitution of the
Republic of Serbia did not limit or in any way restrict the right of national minori-
ties to education.

According to the 1981 census taken in Yugoslavia, out of a total 22,427,285 inhab-
itants 1,730,878 were ethnic Albanians; out of a total population of the Republic of
Serbia 1,303,032 out of 9,313,677 were Albanians; out of 5,694,464 inhabitants in
Serbia, the provinces excluded, there were 72,483 ethnic Albanians; out of a popula-
tion of 1,584,441 inhabitants in the Kosovo and Metohija Province there were
1,226,736 ethnic Albanians; out of 2,034,772 inhabitants in the Province of Vojvodina
3,812 were Albanian.

According to available data for the schoolyear 1988-89 in the Republic of Serbia
as a whole, children belonging to national minorities attended 1,131 schools in their
own language. Of that number children of Albanian nationality alone attended 904
schools in the country, i.e., in Kosovo and Metohija province 841 out of a total of 852
schools there.

It should be noted that the number of primary schools in the Kosovo and Meto-
hija province is increasing mainly due to a high birth rate (in 1981 the birth rate
was 24.1 percent and in 1987 24.9 percent). Thus,, in schoolyear 1986-87 there were
825 such schools and in schoolyear 1987-88 there were as many as 831.

The same is true of the number of undergraduate and graduate students acquir-
ing an education in Albanian in the Republic of Serbia. Out of a total of 352,784
students who attended minority languages schools in schoolyear 1988-89 314,218
were members of the Albanian minority. They were taught by 13,755 teachers. (In
Kosovo alone, there were 303,035 schoolchildren and 13,146 teachers.)

As far as graduate students receiving education in a minority language are con-
cerned, out of 111 secondary schools in the Republic of Serbia, 69 held classes in
Albanian. In the province of Kosovo and Metohija there are 66 schools of this kind.

This information can be substantiated by the number of students attending sec-
ondary schools in the schoolyear 1988-89. of 73,280 students acquiring an education
in a minority language in the Republic of Serbia 65,405 were Albanian. They were
taught by 3,530 teachers. In the province of Kosovo and Metohija there were 63,842
students and 3,431 teachers.

In academic year 1989-90 there were 33,514 students having Yugoslav citizenship
(8,150 college students; 25,137 university students; and 227 art students) in the prov-
ince of Kosovo and Metohija. Out of this figure, 25,344 were ethnic Albanians who
attended courses exclusively in their mother tongue.

Furthermore, sight should not be lost of the fact that the province of Kosovo and
Metohija can allocate a mere 20 percent of the resources needed for these purposes.
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Consequently, 80 percent of the resources are provided by Yugoslavia with the Re-
public of Serbia contributing the largest share through an appropriate fund.

The allegations that the enrollment in the current academic year of high school
graduates from Serbia was in violation of the Law on Universities and that it dimin-
ished the chances of ethnic Albanians to enroll, are ill-intentioned and totally
untrue. By enrolling 1,000 students from all of Serbia, the '.ssembly of the Republic
wished to increase the number at this university of students coming from other
parts of the Republic, which would in turn make it more Yugoslav-oriented. In addi-
tion, this would contribute to the improvement of the teaching staff since professors
and scholars from other universities might be invited as lecturers. By subsequent
enrollment of 1,000 students from other parts of the Republic at Pristina University
opportunities for Albanian youths were not in the least diminished since in the end
there remained 1,300 vacancies to be filled by Albanian students. Therefore, the au-
tonomy of the university was not violated, as stated in the communication.

It should be noted that in the attempts to achieve their ends Albanian separatists
do not even stop short of manipulating children. For example, children participated
in the demonstrations; boycotted lectures; had a part in the “poisoning” hoax; they
are being encouraged not to learn Serbo-Croatian and engage in interethnic con-
flicts among young people involving violence. In this way, Albanian children are
being isolated from persons belonging to other peoples and national minorities in
Serbia and Yugoslavia.

Refusal by the Albanian national minority to learn Serbo-Croatian is threatening
to banstustanzie Kosovo and Metohija, which is an anticivilizational act unprece-
dented in the modern world.

Indoctrination of schoolchildren and university students is particularly effective.
In all activities organized by the Albanian separatists, youths take part in large
numbers. Relations between students of different national backgrounds have
reached a critical point. Serbian and Montenegrin students are intimidated by con-
tinued assaults, provocations, and threats aimed at keeping them away from school.
Moreover, Albanian students interrupt the classes in various ways and sometimes
even directly affront and insult teachers. Due to frequent class disruptions and a
large absence of students, the regularity of the 1985 schoolyear was doubtful.
Thanks to an extremely tolerant attitude on the part of the competent education
authorities it has been recognized as regular. Therefore, the allegations that the
ethnic Albanians’ right to education has been suspended.are malevolent. They are
entitled to a free education in their own language, in both primary and secondary
schools and at universities.

The allegations of segregation at schools are likewise untrue. It is a truism ‘hat
classes have been organized depending on the language taught in morning, midday,
and afternoon separate sessions because of a large number of students and lack of
space. Classes are therefore held at two or even three different times. However,
even in such difficult conditions, the rights of Albanian students are in no way re-
stricted.

VII. RIGHT TO HOUSING

The communications allege housing segregation of ethnic Albanians and violation
of their rights in this field.

The legal authority for meeting the housing needs of the workers and citizens is
derived from Article 164 of the Constitution of the SFR of Yugoslavia and from Ar-
ticle 168 of the Constitution of the SR of Serbia. (Under the latest Constitution of
the Republic of Serbia the company has not obligation to provide a flat for its work-
ers.)

Beaing in mind that workers and citizens of Albanian nationality constitute the
majority population in the province, they represent a majority on the housing com-
mittees and also bearing in mind that the legislator does not discriminate among
nationalities concerning their housing needs, the allegations of segregation in this
field are not founded. Legislation criteria and norms, the procedures for the alloca-
tion of flats and court practices were uniform in the province as a whole and for all
Legalll entities providing resources for satisfying workers’ housing needs as required

y law.

Upon termination of the work of the Assembly of the Socialist Autonomous Prov-
ince of Kosovo and of its executive council, the law applicable in the territory of the
province have not been suspended, nor have been suspended the general self-man-
agement enactments; i.e., the rules on housing relations in companies, schools, orga-
nizations, and communities in which workers meet their housing needs.
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REPLY TO THE LETTER BY MR. A. DIENG, SECRETARY-GENERAL OF THE INTERNATIONAL
COMMISSION OF JURISTS

BEOGRAD,
January 10, 1991.

DeAr MR. DiEnG: Thank you for your kind letter ref. 7/66 of November 16, 1990,
providing me with a copy of the declaration addressed to the International Commis-
sion of Jurists.

Appreciating the ICJ’s efforts and activities in the field of human rights as well
as your personal engagement, we have made an attempt, in cooperation with appro-
priate authorities in Yugoslavia, to prepare the fullest possible replies to the allega-
tions contained in the declaration, regardless of the actual reasons, motives, and the
importance of the organization which referred to the ICJ. We considered it neces-
sary to bring to your attention the broader historical context in which the problem
of ethnic Albanians in Kosovo evolved, in order to be able to understand it properly.

Following the establishment of Yugoslavia as a constitutional state immediately
after the Second World War, the Socialist Federal Republic of Yugoslavia and, more
specifically, the Republic of Serbia, proceeded more systematically to the definition
of the individual and collective rights of national minorities and the creation of con-
ditions for the realization of these rights. Being the most numerous national minori-
ty in Serbia, ethnic Albanians in Kosovo have acquired a privileged status in com-
parison with other national minorities in Yugoslavia. Their rights included territori-
al, political, and cultural autonomy, which far exceeds the provisions of the Interna-
tional Covenant on Civil and Political Rights relating to national minorities and
other relevant international human rights instruments. (For example, a member of
the Albanian minority sits, on a permanent basis, on the Presidency of the SFR of
Yugoslavia as the collegial head of state, representing the interests of the Province
of Kosovo and has already occupied the offices of Vice President and President of
the SFRY Presidency, or head of state, on rotation basis.) They have also held the
positions of President of the Federal Assembly, President of the ruling party, Presi-
dent of the Yugoslav Youth Organization, etc. In the Federal Parliament the Alba-
nian minority has 27 seats; ethnic Albanians were represented in all Yugoslav Gov-
ernments in the postwar period; over the past 10 years 15 ethnic Albanians have
been accredited as Yugoslav Ambassadors worldwide. In addition, ethnic Albanians
are also holding other high-ranking posts in the state, politics, and the military, in
accordance with a strictly defined principle of proportional representation. Similar-
ly, the Province of Kosovo enjoyed the same status in the Republic of Serbia and
was adequately represented in the Republican agencies, which went beyond the
powers customary elsewhere in the world for autonomous units in the exercise of
their functions. All this added up to the situation in which, until recently, the
status of Kosovo province was on a par with the republics at the federal level.

Despite such a status enjoyed by Kosovo, solely members of a larger part of the
Albanian minority in Kosovo have created problems for Yugoslavia; i.e., Serbia,
while the other minorities are satisfied with their rights and treatment and con-
structively participate in the life of the country as a whole.

During the last 10 years, the separatist movement in Kosovo has attempted to
achieve, using all sorts of means, the establishment of another Albanian state in the
territory of the Serbian state and Yugoslavia as a whole, which is unacceptable
either under the Constitution of Serbia or Yugoslavia or under international law.
Separatism in Kosovo has been developing for decades, culminating in 1981, when
Kosovo had the broadest political autonomy ever granted a national minority in any
part of the world.

In seeking to achieve their aims, the Albanian separatists resort to untruths
about repressive measures against the Albanian population in Kosovo, attempting
to cover up the actual situation and to present themselves as victims rather than
offenders. For a number of years now, all non-Albanians in the province, Serbs and
Montenegrins in particular, have been subject to brutal assaults and pressure by
ethnic Albanians. These brutal and aggressive methods and means of endangering
the physical and mental integrity of other people, personal safety and the security
of property have created a feeling of constant fear and uncertainty compelling them
to leave the province and their ancestral homes. Over the past 50 years nearly
400,000 non-Albanians departed from Kosovo and Metohija and settled in other
parts of Serbia. Out of this number more than 28,000 persons left in the period from
April 1981 to the end of 1989, with the exodus continuing unabated also in 1990
(about 2,000 persons).

Due to such methods of violence by Albanian separatists, the share of Serbs and
Montenegrins in the total population fell from around 27 percent to less than 10
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percent in the 1958-89 period. Consequently, the separatists’ goal of an ethnically
pure Kosovo has practically been attained.

The developments have shown that a considerable number of ethnic Albanians in
Kosovo are not keen on exercising their minority rights but rather on creating a
national state at the expense of the territory of the state of Serbia; i.e., Yugoslavia.
For them, this is but a first step toward Kosovo’s incorporation into Albania, al-
though Kosovo had never in the past been part of any Albanian state. It is, as is
known, the cradle of Serbian statehood and culture.

Under the Constitutions of Yugoslavia and Serbia, respectively, and under inter-
national law, ethnic Albanians in Kosovo, regardless of their comparatively large
numbers, do not constitute a nation but a national minority and as such, they do
not enjoy the right of secession. Existence of their motherland is a criterion for de-
termining the parts of the nation living in neighboring countries as national minori-
ties. The Albanian minority accounts for a mere 14 percent of the total population
of the Republic of Serbia, which in percentage terms is less than the share of, for
example, the Kurdish minority in Turkey, the Turkish minority in Bulgaria, or the
Hungarian minority in Romania.

The adoption of the so-called Declaration of Independence of Kosovo, on July 2,
1990, by the majority of Albanian members of the Provincial Parliament and sup-
ported by the Albanian members of the Provincial Government and some official
representatives of ethnic Albanians at the Republic and Federal levels, has shown
Albanian separatism in its true colors, thus making an open and provocative at-
tempt at secession from Serbia.

The intent of Albanian separatists to establish also the institutional basis for Ko-
sovo’s secession from Serbia is demonstrated by the illegal promulgation of the con-
stitution of the so-called Republic of Kosovo, proclaiming the Albanian national mi-
nority as the “Albanian people of the Republic of Kosovo” who, on the basis of their
“right to self-determination including secession” have adopted the “Constitution of
the Republic of Kosovo.” Under this constitution, the “Republic of Kosovo” is the
state of “the Albanian people and persons belonging to other peoples and national
mincrities,” and the Assembly of “the Republic of Kosovo,” inter alia, has the au-
thority to "“decide on the change of Republic borders”; to ““‘call a republic-level refer-
endum,” etc. This means (a) abuse of the minority rights provided for in the Consti-
tutions of Serbia and Yugoslavia, respectively; (b) infringement of the provisions of
international instruments, especially the Copenhagen CSCE document making it an
obligation for national minorities to be loyal to the state in which they live and
strict respect for the territorial integrity of that state; (c) direct violation of the con-
stitutional order of the state and causing paralysis of its functioning, thus jeopardiz-
ing the enjoyment of human rights by all the population in Kosovo including Alba-
nians. The more so, as normal functioning of the state based on the rule of law is a
grecondition for an unimpeded enjoyment of human rights and fundamental free-

oms.

This is one more act on the part of separatists which denies the statements by
‘some Albanians and others that ethnic Albanians wish to live within the territory
of Yugoslavia and that they only seek the human rights and the fundamental demo-
cratic freedoms denied to them.

The activities of Albanian separatists in Kosovo—by the level of their organiza-
tion and their aggressive attitudes—represent a most drastic example of the abuse
of minority rights for secessionist purposes ever since the case of the Sudeten Ger-
mans in Czechoslovakia in 1938.

Escalation of Albanian separatism in Kosovo is the only serious obstacle standing
in the way of full protection and promotion of human rights in this province. If it
were for that, that is if the leadership of the separatist movement unequivocally
and irrevocably abandoned its policy of undermining Serbia’s and, consequently,
Yugoslavia’s territorial integrity, all controversies related to human rights would be
resolved in a very short period of time.

Because of serious abuses of minority rights and an immediate threat to the terri-
torial integrity of the Republic of Serbia, the legitimate authorities were compelled
to introduce certain temporary measures of necessary defense in order to prevent
the realization of the proclaimed secession and ensure the rule of law.

Yugoslavia and Serbia are determined to seek a just and lasting solution to the
situation in Kosovo within a democratic and political framework, which includes re-
spect for the interests of all citizens of the Republic of Serbia, consistent rule of law
and the functions under the law of a parliament composed of legitimate representa-
tives of all political parties, elected in free multi-party elections. The new Constitu-
tion of Serbia, adopted in September 1990, does not bring intc¢ question Kosovo's
self-rule. It envisages, among other things, the establishment of political and other
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provincial bodies through a democratic multi-party election to be shortly held in
Kosovo and Vojvodina.

In accordance with the document of the Copenhagen meeting of the CSCE Confer-
ence on Human Dimension, Yugoslavia and Serbia are in favor of addressing all
outstanding issues “‘through dialog based on the principles of the rule of law.” This
implies giving up any idea of separatism by ethnic Albanians, their recognition of
the Republic of Serbia and its constitution as well as abiding by its laws.

Mr. Dieng, under the Yugoslav Constitution and laws, all peoples and national mi-
norities are guaranteed equality in respect to human rights and fundamental free-
doms, which is in full conformity with Articles 19 and 22 of the Covenant on Civil
and Political Rights.

Articles 167 and 168 of the SFRY Constitution guarantee freedom of the press and
of other media and of public expression. These freedoms, under international stand-
ards, may be restricted only in the event of open abuses, continued instigation of
violation of the constitutional order, encroachment upon territorial integrity, stir-
ring up of interethnic hatred or conflicts.

In their editorial policy, the television station in Pristii.a broadcasting in the Al-
banian language and the daily Rilindija have long been engaged in the activities
overtly inciting to hatred of non-Albanians, to civil and any other, disobedience,
often addressing opun calis for overthrowing the constitutional system. These are
some of the major reasons for taking a decision to ban temporarily the Rilindija and
TV Pristina news broadcasting in Albanian.

In the meantime, television Pristina has resumed broadcasting of its programs.
However, notwithstanding the will of the Republic of Serbia to ensure the publica-
tion of Rilindija, its representatives are not anxious to see Rilindija come out soon
and on a regular basis. In their view the nonappearance of the daily serves as a
strong evidence to claim before the world public that the Republic of Serbia denies
the rights of the Albanian national minority.

Concurrently, other magazines published by the enterprise Rilindija, such as Ko-
sovarja, Fjala, and Shkendia appearing on a weekly, biweekly, and monthly basis, as
well as Zeri 1 Rinise have fundamentally changed their concepts and largely deal
with current political questions and information critical of the measures taken by,
and of the authorities of the Republic of Serbia.

As for legislative authority for introducing disciplinary measures against those
who have systematically neglected and violated their work obligations, it is based on
Articles 159 and 160 of the SFRY Constitution, the relevant provisions of the Law
on the Fundamental Rights Deriving From Employment (‘“Official Gazette of the
SFRY,” No. 60/89), the Law on Labour Relations (‘‘Official Gazette of the SFRY,”
No. 12/89), and on appropriate enactments of the enterprises and work organiza-
tions.

Under the regulations mentioned above, a disciplinary measure of termination of
employment may be applied in case of a serious violation of work duties and obliga-
tions, if there is no justification for failure to achieve the planned results of work
for 3 consecutive months, and for other serious violations of work obligations. Also,
employment may be terminated without the consent of the worker if he or she is
unjustifiably absent from work for at least 5 consecutive days, etc. All these meas-
Eres are in accordance with the legislation of the market-economy countries in

urope.

Upon an insight into all the cases of dismissals, it can be concluded without doubt
that none of the workers have been dismissed on political grounds, but rather for
reasons of an unjustified absence from work; failure or refusal to fulfill work obliga-
tions; arbitrary cessation of work and leaving the place of work; impeding others to
discharge their tasks and duties; refusal to accept a reassignment decision; a state-
ment acknowledging the wish of the worker to terminate employment; or perma-
nent and unaccounted-for late arrivals to work.

It should be mentioned that such a behavior of some Albanian vvorkers has result-
ed in an extensive material damage to enterprises and the community as a whole.

Regarding alleged discrimination in seeking employment, statistics indicate that
unemployment equally affects Albanians and non-Alganians in Kosovo. In propor-
tion to the number of inhabitants, in 1989 there were more job seekers among non-
Albanians than Albanians, with the latter accounting for nearly 90 percent of the
population in Kosovo, while the total number of unemployed Albanians amounts to
116,153 or about 78 percent, out of a total unemployment of 150,824.

On allegations concerning prohibition of association in Kosovo, the attention is
drawn to the fact that this right has been guaranteed by the supreme law; i.e., the
SFRY Constitution (Articles 166-168). The concrete activities of the so-called Union
of Independent Kosovo Trade Unions clearly show that it is not a trade union orga-
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nization but an organization with exclusively political aims. These aims do not
differ from the goals pursued by the separatist organizations.

This organization has not submitted an application for registration so far, there-
fore, it has not been registered in accordance with the procedure prescribed by the
relevant federal and republic legislation.

In conclusion, dear Mr. Dieng, it should be pointed out that in a state ruled by
law such as Yugoslavia there are also legal remedies for each of the alleged human
rights violations, not to mention numerous committees throughout the country con-
cerned with the protection and promotion of the human rights of all without distinc-
tion, inter alia, as to ethnic origin. I am convinced that they would be interested in
a dialog with the author of the declaration a copy of which you were so kind to send
for my information.

And last but not least, I would like to congratulate you on your recent appoint-
ment as Secretary-General of the distinguished ICJ.

Senator BipEN. Chuck, do you have anything you wish to say?
Senator RosB. No, Mr. Chairman, I do not.
Senator BiDEN. Senator Dole.

STATEMENT OF HON. ROBERT DOLE, U.S. SENATOR FROM
KANSAS

Senator DoLE. Thank you, Mr. Chairman and Mr. Chairman and
other members of the committee.

I would like permission to include my entire statement as part of
the record. ) -

Senator BiDEN. Without objection, it will be included.

Senator DoLE. And I will try to summarize it because I know
that there are a number of witnesses, and this witness has a meet-
ing with Senator Byrd at 2:30, which I hope to make.

Senator BIDEN. We all understand.

Senator DoLE. And I would also like to include in the record a
list of meetings that we had in Yugoslavia recently with the vari-
ous officials and leaders of different groups we met with.

Senator BipeN. Without objection.

{The information referred to follows:]

DoLE DELEGATION—MEETINGS IN YUGOSLAVIA JUuLy 1990
BELGRADE, SERBIA

Federal Government: President of Yugoslavia, Borisav Jovic; Deputy Prime Minis-
ter, Zivko Pregl.

Government of Republic of Serbia: Prime Minister Stanko Radmilovic; Foreign
Minister Alexander Prlja.

PRISTINA, KOSOVA

Albanians: Leader of Democratic Alliance, Dr. Ibrahim Rugova; Dean, Medical
School at Pristina University, Dr. Alush Gashi.

Serbs: Representatives from the Serbian Orthodox Church, including Rev. Milutin
Timotijevic. Committee for Truth, Radoslav Zlatanovic.

ZAGREB, CROATIA

Government of Croatia: President Franjo Tudjman; President of the Parliament,
Zarko Domljan.

Government of Slovenia: President of the Parliament, Frane Bucar; Foreign Min-

- ister, Dimitrij Rupel.

Senator DoLe. Mr. Chairman, I listened carefully to your state-
ment, and this is a very emotional issue with different ethnic
groups, many of whom are in this committee room and many who
are trying to get in the committee room. I think this hearing does
address a very important policy issue for the United States. In my
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view, the United States urgently needs to review its policy toward
Yugoslavia to determine the best means for encouraging the
growth of democracy and restoration of full human and individual
rights for all of the people in Yugoslavia.

Certainly this morning’s news reports on the steps taken yester-
day by the Slovenia’s parliament toward self-rule and disassocia-
tion from the Yugoslav central government underscore that urgen-
cy. Negotiations between the republics and the federal presidency
on the future of Yugoslavia have to date not yielded any results. I
think that is because the divisions we see in Yugoslavia today are
not only ethnic, but political as well, and these political divisions
are very deep. Old-style communism is pitted against new-born de-
mocracy, and at this point, we don’t know which side will win.

While many people think of the current problems in Yugoslavia
purely as outgrowths of historical ethnic squabbling, I would argue
that such a view is overly simplistic. There has been ethnic squab-
bling over the years, in the past, and there is guilt all the way
around between the ethnic groups. There are historical tensions be-
tween the various nations that make up Yugoslavia. We cannot
{'orget that these nations did not join today’s Yugoslavia voluntari-
y.
But the current crisis in Yugoslavia is a direct result of the
spread of democracy to Eastern Europe. The problem in Yugoslav-
ia, however, is that democracy did not spread far enough. The larg-
est and smallest republics, Serbia and Montenegro, elected Commu-
nist governments late last year, and the central government of
Yugoslavia is still in Communist hands, although some of these
Communists now call themselves Socialists. The other four repub-
lics democratically elected non-Communist governments.

While brutal repression by Serbian authorities is strangling the
democratic movement in the province of Kosovo, as mentioned by
Senator Pressler, the non-Communist governments are also under
siege, but by the Yugoslav Army which is staunchly pro-Commu-
nist and is threatening military crackdown.

I understand that the administration’s policy with respect to
Yugoslavia promotes unity, and I can see that we do not want the
United States to be a force for disunity. But we need to recognize
that there cannot be unity in a future Yuygoslavia unless it is demo-
cratic and unless it represents the will of the people in all of the
republics. It would not be in our interest to have Yugoslavia divid-
ed within, but united by military force.

Recently I had the opportunity to see firsthand the extent of
these political divisions. Six months ago I lead a Senate delegation
to Yugoslavia, and while we were there only a couple of days, we
traveled to Zagreb, Belgrade, and Pristina. We met with the demo-
cratically elected leaders of the republics of Croatia and Slovenia,
with the Communist leadership of the central government, and the
Communist leadership of the Republic of Serbia. We also met with
the leader of the Democratic Alliance of Kosovo, Dr. Rugova, lead-
ers of the Albanian community, and leaders of the small Serbian
community in Kosovo. While these meetings were informative, 1
believe we learned more about the situation in Yugoslavia from
our observations.
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Traveling from Zagreb to Belgrade to Pristina was like traveling
through a time warp, from a fledgling democracy back to the 1950’s
style communism. The hope we had felt during our meetings with
the new non-Communist governments of Slovenia and Croatia, who
are on the road to democracy and a free market economy, was
dampened once we left Zagreb. In fact, within the first minutes of
our arrival in Pristina, we could see the undeniable signs of a
police state. The Communist authorities tried to prevent us from
going to Kosovo, and when we arrived, we learned why. In Pristina
we saw the horrible and tragic ramifications of policies initiated by
hard-line Communists in Belgrade.

Our delegation in one afternoon got a real taste of what life in
Kosovo must be like. The Serbian police authorities did not bother
to clean up their act for our visit. From the windows of our bus, we
could see tear gas and clubs being used against Albanians who
turned out to see us, to wave to us, and to chant “U.S. A, US.A.”
About 10,000 Albanians waited to greet us, but were met with
brutal violence by police authorities. And I might add they were
properly dispersed before we arrived even though some were run-
ning toward our car and running toward the roads.

That day a young American was arrested too. He spent 30 days
in prison under trumped-up charges, and I might say he w=s re-
leased primarily because of the efforts of Mrs. Bentley whc is here
to discuss this and other matters with the committee.

The State Department and Helsinki Watch have thoroughly doc-
umented the egregious human rights violations in Kosovo and have
noted that the situation is steadily worsening.

So, the facts are clear. The issue is what can we do and what
should we do about it. Needless to say, we must keep up diplomatic
pressure on the Yugoslav central government and on the govern-
ment of the Republic of Serbia. In addition, I think our Embassy
officials need to get out of Belgrade more to see what is going on in
other parts of the country. We have an outstanding ambassador
there, Warren Zimmerman. Many of you probably know Warren
Zimmerman. He does an outstanding job. And I am not criticizing
him in any way, but it seems to me with all the tension in the re-
publics, that it would be in the best interest to do even more of
what they are doing to keep in close contact with the demccratic
leaders in the other republics.

But the United States must do more than just react diplomatical-
ly. We need to provide direct aid to the non Communist republics
in Yugoslavia thereby bypassing the central government and the
Government of the Republic of Serbia. We do not want to reward
either government for its policies of coercion and repression.

At the beginning of this session, I introduced the Direct Aid for
Democracy Act, S. 9, which would give the United States the flexi-
bility to provide aid to republic level governments that are on the
road to democracy, but exist within countries that have govern-
ments at the republic level or federal level that are controlled by
Communists. This approach would be very helpful in the Soviet
Union, and this bill would apply, obviously, to the Soviet Union as
well as to Yugoslavia.

Under today’s foreign aid system, we are boxed in. We can either
help all or we hurt all. We have found in the Soviet Union, for ex-
































































































































































































































































































































































































