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THE ISRAELI AIR STRIKE

THURSDAY, JUNE 18, 1981

UNITED STATES SENATE,
COMMITTEE ON FOREIGN RELATIONS,

Washington, D.C.
The committee met, pursuant to notice, at 9:05 a.m., in room 318,

Russell Senate Office Building, the Hon. Charles H. Percy (chairman
of the committee), presiding.

Present: Senators Percy, Baker, Lugar, Mathias, Kassebaum,
Boschwitz, Pressler, Pell, Biden, Glenn, Sarbanes, Zorinsky, Tsongas,
Cranston, and Dodd.

OPENING STATEMENT

The CHAIRMAN. Mr. Secretary, we welcome you here this morning
with your distinguished colleagues.

On June 8, 1981, 14 U.S.-built Israeli aircraft left Etzion Air Base
in the Sinai and after flying at low altitude over Jordan and Saudi
Arabia, bombed a French-built nuclear research reactor south of
Baghdad. While the United States had no prior knowledge of the
raid, its impact on U.S. interests is potentially significant.

Thus far, the Reagan administration has "condemned" the Israeli
air strike and has suspended delivery of four F-16 aircraft. They have
transmitt A a report to the Foreign Relations Committee staying that
because of the raid a substantial violation of the Arms Export Coatool
Act "may have occurred." 'The administration appears to be m illing io
support a United Nations resolution which condemns the raid but
stops short of sanctions. That resolution is under negotiation right now.

The purpose of this morning's hearing is to review several questions
in order to help Congress determine the possible consequences of
Israel's action. These questions include the following:

Did Israel act in self-defense, or was its action a violation of U.S.
law governing the use of U.S. arms?

Did Iraq have the capability and intention to build a nuclear
weapon aimed at Israel, the development of which could not be
halted through peaceful means?

What are the implications of the raid for U.S. interests in the
Middle Est?

What are the implications of the raid for international law con-
cerning preemptive strikes?

What are the implications of the raid for worldwide effortS to
control nuclear proliferation?

The Foreign Relations Committee already has had several briefings
on these issues in executive session. There are, however, many aspects
of this situation that can and should be discussed in open session.

(1)
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This morning we have with us Walter J. Stoessel, the Acting Secre-
tary of State. Secretary Stoessel will make a brief opening statement.
Thereafter, we will use the 5-minute rule to assure that each member
of the committee has an opportunity to question the witness. About
10:30 we will move into executive session to hear testimony from CIA
Director William Casey. This afternoon State Department witnesses
will return to continue testimony.

Tomorrow, the committee will continue its hearings with two
panels of expert public witnesses who will address issues related to
Iraqi nuclear capabilities and the raid's impact on nuclear non-
proliferation policy.

Next week, additional hearings will be scheduled to review the
international legal situation and the role of Iraq in the Middle East
region. If necessary, the hearings would be continued after the July
4th recess.

Because of the limited time- that we have this morning, I will
ask that Senators make whatever opening comments they have
as a part of their first 5-minute round. I know that the distinguished
assistant minority leader has an opening statement, Senator Cranston,
and he has thoughtfully been agreeable to incorporating that as a
part of his opening question period.

Senator Pell, do you have an opening statement on behalf of the
minority?

Senator PELL. Thank you, Mr. Chairman.
At least on behalf of myself, I think it is easy to second guess, to

try to figure out what any of us would have done had we been in
the role of chief of government of a beleaguered state, as Mr. Begin
found himself. Nevertheless, the action which he took was a blow
to the peace process, a blow to the Camp David process, a blow to
Ambassador Habib's mission, and a blow to the Non-Proliferation
Treaty [NPT].

I think it is obviously likely that the Arabs will make an effort
to retaliate and if history is any lesson, recent history at least, the
effort would probably bungle. If all were told, what Israel has done
here is to achieve a short-term gain from their viewpoint but, I
am afraid, a long-term loss.

The purpose of these hearings is to get at the facts and degree of
threat that Iraq poses to Israel and also the perception of that threat
by Israel.

The CHAIRMAN. Thank you, Senator Pell.
Senator Hayakawa is necessarily absent from the Senate today,

and has requested that his prepared statement be inserted in the
record. Without objection, it will be inserted at this point..

PREPARED STATEMENT OF HO N. S. I. HAYAKAWA

Mr. Chairman, longstanding commitments in California prevent me from
participating in these hearings today and tomorrow.

As you know, Mr. Chairman, I was quite anxious that we hold these hearings
because I felt it incumbent upon us to fulfill our congressional responsibilities both
to the public and the administration.

Certainly this specific incident-the Israeli attack on the Iraqi facility-has
raised many issues such as nuclear proliferation, the prospects foi peace in the
Middle East, oui strategic interests in the Persian Gulf region, and current U.S.
law on the use of American weapons by foreign governments. In particular, I think
we should examine our international agreements and domestic policies regarding
the diseminatlon of nuclear materials.
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The extensive investigation to be conducted by this Committee is an essential

element in such deliberations, and I look forward to participating fully next week.

The CHAIRMAN. Secretary STOESSEL, would you care to make an
opening statement?

STATEMENT OF HON. WALTER J. STOESSEL, JR., ACTING SEC-
RETARY OF STATE, ACCOMPANIED BY NICHOLAS VPLIOTES,
ASSISTANT SECRETARY OF STATE FOR NEAR EASTERN AND
SOUTH ASIAN AFFAIRS; RONALD SPIERS, DIRECTOR, BUREAU
OF INTELLIGENCE AND RESEARCH; JAMES MICHEL, ACTING
LEGAL ADVISER; AND JOHN BORIGHT, ACTING DEPUTY AS-
SISTANT SECRETARY FOR NUCLEAR AFFAIRS, BUREAU OF
OCEANS AND INTERNATIONAL ENVIRONMENTAL AND SCIEN-
TIFIC AFFAIRS

Ambassador STOESSEL. Thank you, Mr. Chairman. I appreciate
this opportunity to report to the committee on the June 7, 1981,
Israeli air attack against a nuclear reactor under construction in Iraq.

You have received the Secretary's June 10, 1981, letter on this at-
tack pursuant to section 3(c)(2) of the Arms Export Control Act. In
his letter the Secretary notified Congress that a substantial violation
of the Mutual Defense Assistance Agreement of July 23, 1952 with
Israel may have occurred and indicated that we were conducting a
review of this entire matter which is the subject of our session today.

The Mutual Defense Assistance Agreement with Israel includes
assurance by Israel that U.S. weapons provided under the terms of
the agreement wouhl be used solely to maintain internal security,
meet legitimate self-defense needs, or permit it to participate in the
defense of the area of which it is a part, or in United Nations collec-
tive security arrangements and measures. The agreement also pro-
vides that Israel will not undertake any aggression against any other
State.

Israeli Air Force units participating in Israel's attack were equipped
with defense articles furnished to Israel by the United States under
the Foreign Military Sales program pursuant to the 1952 agreement
with Israel.

Israel contends that the Iraqi reactor was intended to produce the
required weapons-grade material for use in atomic weapons. Israel
notes that, a state of war exists between the two countries and has
further contended that Iraq had made clear its intention to produce
such a weapon for use against Israel. Israel indicated its belief that
the reactor would become operational very quickly. Israel has pointed
out that once the reactor became operational, an air attack would
have been impossible since it would have exposed the inhabitants
of Baghdad to massive lethal radioactive fallout. Israel also indicated
that it had exhausted all diplomatic remedies prior to the attack.
The Israelis, therefore, sincerely believe that their attack was an
act of legitimate self-defense andnot in violation of their 1952 agree-
ment with the United States.

Iraq denies that its nuclear program has an application other
than the peaceful uses of nuclear energy. It points out that it has
ratified the Non-Proliferation Treaty and notes that Israel has
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not, and that Iraq's reactor and supply of enriched uranium were
subject to International Atomic Energy Agency IAEA] controls.
Iraq further points out that no violations were found and that all
enriched uranium supplied to Iraq was accounted for. Iraq, there-
fore, believes that Israel's action was unprovoked aggression.

The United States is deeply concerned about nuclear proliferation.
We have long been concerned about the Iraqi nuclear facility because
it could give Iraq tlhe capability to build atomic weapons if other
elements were added. Furthermore, Iraq has made no secret of its
enmity toward Israel. We have shared these concerns in the past
with appropriate governments and made clear our view that global
adherence to and respect for the most stringent safeguards is essential.

Senator SARBANES. Mr. Chairman, I do not want to interrupt,
but are copies of Secretary Stoessel's statement available to members
of the committee?

The CHAIRMAN. There were only two copies available, as I under-
stand it. Copies are being made and will be distributed as quickly
as we have them.

Senator SARBANES. Copies are being made?
The CHAIRMAN. Yes.
Ambassador STOESSEL. While the NPT and IAEA safeguards

regime are still critical to any nonproliferation effort we can all
agree that we should work to strengthen today's safeguards to fur-
ther allay the kind of suspicion and mistrust that contributed to
Israels action.

It is also important to understand that although safeguards are
vital, there are other critical elements required to deal with the pro-
liferation problem. For example, material that is in a nearly weapons-
usable form presents special dangers and should be minimized or
avoided. This is why we believe that suppliers must exercise care in
their nuclear ex orts activities .and particularly so in volatile areas
of the world. Te nonproliferation policy guidelines we will soon be
discussing with you take explicit account of these facts.

The United States was not consulted in any way about any phase
of the Israeli action, nor were we informed of it in advance. Al though
we had concerns about the potential of Iraq's nuclear program, we
do believe that the Israelis had not exhausted all the diplomatic
options available for alleviating their concerns.

We further believe that the unprecedented character of the Israeli
air attack could not but seriously add to the already tense situation
in the area and seriously complicate our effort to resolve the various
problems in the area through peaceful means. For these reasons,
we condemned Israel's attack. In addition, the President decided
to suspend the scheduled delivery of four F-16's to Israel while the
Congress considered the issue and while we consulted with Israel
and others.

Neither our condemnation nor the suspension of delivery of the
four aircraft implied that we had reached any determination of
the legal questions under the Arms Contiol Act that may have been
raised by Israel's action. We have not made such a determination
under the act. Nor should our condemnation be construed as imply-
ing that we did not ourselves have serious misgivings regarding the
ultimate character and direction of the Iraqi nuclear program.
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We are concerned by the damage that resorting to violence does
to the cause of peace in the region. But we also must note that Iraq
has not recognized the legitimacy of Israel, has refused to ascribe
to U.N. Security Council Resolutions 242 and 338, and rejected the
Camp David Accords and has not played a constructive role in the
peace process.

We continue to believe that force and hostility are not the answers
to the problems of the Middle East. The people of the Middle East
yearn for peace so that the vast human, natural and technical re-
sources of the region can be turned to the, pursuits of peace and so that
this area can become a model for coexistence and cooperation among
nations. This yearning only can be realized through redoubled efforts
by all parties to find negotiated solutions to the problems they face.
The issues before us today only accentuate this fact.

Since the attack, we have been engaged in consultations with Israel
and other appropriate governments. Our consultations are continuing,
and we are not prepared today to render any judgments on the merits
of the issues or reach any determinations. We believe that the issue, in
its essence, is political rather than legal. And for this reason our efforts
are directed toward political solutions. This is a grave matter that must
not be treated in haste. Therefore, our efforts and our review are
continuing.

Mr. Chairman, we will keep the committee informed as we continue
our review of the issues. I would now welcome any questions that you
or other members of the committees may have. Thank you.

The CHAIRMAN. Thank you very much, Mr. Secretary.

1952 MUTUAL DEFENSE ASSISTANCE AGREEMENT

Could you tell the committee if the administration has now made a
final determination with respect to the question of whether the Israeli
action did violate the terms of the 1952 Mutual Defense Assistance
Agreement, and if not, what is your best estimate as to when that final
determination will be made?

Ambassador STOESSEL. Mr. Chairman, we have not arrived at any
final determination. We have this whole matter under review. We are
in consultation with Israel. We value our exchanges with this commit-
tee about the subject. We feel that this process is a very important one
which should not be rushed. And I could not at this point predict a
time frame for the resolution or the outcomes of this process.

The CHAIRMAN. Would you tell the committee what factors led up to
the decision by the administration to condemn Israel for the raid, in
its statement of June 9, considering that a final determination certain-
ly had not been made by that date?

Ambassador STOESSEL. Mr. Chairman, we were concerned by the
fact of the raid itself, the resort to violence, the use of American equip-
ment in connection with the action. We were concerned that we had no
advance knowledge, there was no consultation with us. about the im-
mediate concerns of Israel in this respect. We were concerned about the
fact that, in our view, all diplomatic channels had not been exhausted
by the Government of Israel with regard to its concerns about the
Iraqi nuclear development.
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We were also concerned about the effect which this action could
have on the whole very tense situation in the Middle East, on the
peace process, on the abib mission. So all of these factors went into
our decision to make a condemnation of the action itself.

SUSPENDING SHIPMENT OF F--16'S

The CHAIRMAN. Could you tell us what factors were taken into
account then with respect to suspending the shipment of F-16's and
what factors might be taken into account in either a resumption of
shipment or a continued suspension of shipment of F-16 aircraft?

Ambassador STOESSEL. I think many of the same factors applied to
the decision to suspend the shipment of the four F-16 planes. We felt
that in the circumstances this was a prudent action to take. I cannot
predict what the outcome will be as to further consideration of this
suspension. But we obviously wish to continue our review and our
consultations with the Government of Israel about the overall situa-
tion.

The CHAIRMAN. Is the suspension of any other military equipment
in the pipelines being given consideration?

Ambassador STOLSSEL. Mr. Chairman, my understanding is that
other elements in the pipeline continue to be delivered. -

IAEA SAFEGUARDS REGIMES

The CHAIRMAN. The Government of Israel has placed a particular
emphasis on its view that the safeguard regime of the International
Atomic Energy Agency could not be relied upon to prevent Iraq from
covertly attaining an operational nuclear weapons capability.

How does the administration assess the value of the IAEA safeguard
regimes?

Ambassador STOESSEL. We feel. Mr. Chairman, that the safeguards
regime of the IAEA is very important and a vital factor in the whole
question of nonproliferation. '1 he safeguards are not foolproof. We
would like to see them strengthened. But we do attach great import-
ance to them.

The CHAIRMAN. If the Israeli action is accepted as justified self-
defense by the United States, do you believe that our role in the IAEA
will seriously be impaired? To what extent might the IAEA itself be
undermined?

Ambassador STOESSEL. Mr. Chairman, I would like to take that
question for consideration. I think this would be part of our overall
review of the situation and the impact of any decision which we may
reach.

The CHAIRMAN. We will keep the record open for that purpose.
[The information referred to follows:]

HAS IAEA ROLE BEEN IMPAIRED?

[SUBMITTED BY THE DEPARTMENT OF STATE]

Some critics have stated that the bombing of the Iraqi reactor emphasized
the lack of confidence that is placed on the IAEA and its safeguards system.
We do not believe that the attack was centrally related to whether the IAEA
safeguards system could be counted on to function as designed. The IAEA and
its international safeguards system were not the basic concern of Israel. Rather,
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in spite of safeguards and the warning they might have given of potential Iraqi
action to divert nuclear material from civil uses, the Israelis presumably doubted
that the international response to an Iraqi nuclear weapons program would
have ,protected the interests of Israel.

This suggests that safeguards-though critical-are not by themselves the
complete answer to difficult proliferation problems in sensitive regions. Funda-
mentally the Israeli bombing was part of the unresolved conflict in the Mideast,
in which the IAEA was not central, nor was the NPT. This does not mean
however, that we should not work to enhance the effectiveness of safeguards
and strengthen their capability for detecting clandestine diversions on a timely
basis.

RAMIFICATIONS FOR FUTURE VIABILITY OF NON-PROLIFERATION TREATY

The CHAIRMAN. Would you tell us then what ramifications for the
future viability of the Non-Proliferation Treaty might you envision
because of this action?

Ambassador STOESSEL. I would ask Mr. Boright to comment on
your question.

Mr. BORIGHT. Mr. Chairman, I think generally we feel that we
have to reemphasize the essentiality of the NPT and the IAEA safe-
guards system and not weaken that statement, but at the same time
very much emphasize the other elements of our nonproliferation
policy that must go with it.

Therefore, we were concerned over the implication in Dr. Eklund's
statement that the attack was an attack on the IAEA. I think that
it is reasonably clear that the events in the Mideast were Mideast
events in which the IAEA was not central, nor was the NPT.

NO PRIOR KNOWLEDGE OF RAID

The CHAIRMAN. A final question. There has been, as I have looked
through the world press reaction, a tremendous amount of skepti-
cism as to whether the United States had prior knowledge. Many
believe the United States actually knew that such a raid might be
made and that a raid actually was going to be made on this particular
date. I have tried to thoroughly examine this subject. I am totally
convinced, as your statement indidrates, we had no prior knowledge
of any kind.

How do you surmise we did not know, when we have shared with
Israel back and forth so much intelligence, so much in the way of
advanced notice? And have you been able to convince the rab
world particularly that we did not have any such prior knowledge?

Ambassador STOESSEL. Mr. Chairman, it certainly is true that we
did not have advanced knowledge of this raid, and we regretted
that very much. We do feel that we have a relationship of confidence
and trust with the Government of Israel and that the failure to dis-
cuss with us the immediate concerns and plans of the Israeli Govern-
ment in this instance was deplorable.

We have tried very hard to explain our position on this to the other
countries in the area. I think I can add nothing more to that.

The CHAIRMAN. Do you feel that we have made progress in con-
vincing other countries that we had no prior knowledge?

Ambassador STOESSEL. I feel that we have, yes.
The CHAIRMAN. Thank you.
Senator Pell.
Senator PELL. Thank you, Mr. Chairman.
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IRAQ CAPACITY TO DROP NUCLEAR WEAPON

Mr. Secretary, what is your view as to when Iraq would have had
the capacity to drop a nuclear weapon, from the knowledge that
you have?

Ambassador STOESSEL. I think that is a question that we really
would prefer to discuss in closed session.

Senator PET L. Is it a correct statement that the IAEA inspe( ted
the Iraqi facility last winter and gave it a green light?

Ambassador STOESSEL. That is my understanding, that they
made an inspection and found no violations.

Senator GLENN. Would you yield for a moment?
Senator PELL. Certainly.
Senator GLENN. Is there a plan to go into closed session so that

Mr. Stoessel can answer some of the questions that he cannot answer
in open session?

The CHAIRMAN. We certainly can do that if we do cover our full
ground. If we cannot within the time limits that he has, we will
try to cover them this afternoon and will call Secretary Stoessel
back.

Senator GLENN. Thank you.
Thank you for wielding.

IAEA CLEARANCE TO IRAQI FACILITY

Senator PELL. If the IAEA gave clearance to the Iraqi facility
as not being a nuclear weapon threat last winter-and we have con-
cluded, as the State Department I believe did conclude, that it
would have the capacity before too long-is it your thought that
the IAEA inspections should be more frequent or that they should
be more thorough? Is there any advice that you could give us in
an open session on that point?

Mr. BORIGHT. Senator, I do not believe that the formulation that
the IAEA concluded that there was no threat is quite right. The
IAEA does only a very precisely defined verification job, and that
ver~ficaticn job is to verify that no diversion has taken place.

The frequency of those inspections is dependent on the amount
of material present. Certainly, our view would be that at this kind
of a facility, if there were any more fuel than there was at the time
of the bombing, inspections should be much more frequent than once
or twice per year.

MORE FREQUENT INSPECTIONS NEEDED?

Senator PELL. In other words, in order to be able to say flatly that
there is no nuclear weapons capacity here for the next months, let
us say, for 3 months from now, the inspections should have to be
every 3 months?

Mr. BORIGHT. The nuclear capacity about which you are talking
is not clear to me. There is a long presumed chain of events between
disappearance of some fuel from that reactor and a nuclear weapon.
Of course, we feel that if any of the fuel were missing, the IAEA
ought to know about it within a time not longer than what you have
mentioned; yes.
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Senator PELL. In other words,you believe that Israel did not have
adequate assurance from the IAEA that fuel could not be diverted?

Mr. BORIGHT. No. I said that if more material were there, the
IAEA should come more frequently. To our knowledge, the precise
arrangements for safeguards at that facility when more fuel was
p resent or when it was under operation had not yet been completed.
They were under discussion within the agency and between the
agency and Iraq. I did not mean to draw that conclusion.

PRESUMPTION OF FRENCH OR ITALIAN COMPLICITY

Senator PELL. Following along on that for the moment, how im-
portant is the presumption of French or Italian complicity in a
judgment that IAEA safeguards were ineffective?

Mr. BORIGHT. I am sorry, sir, are you saying would it be necessary
to assume French complicity to draw the conclusion that the safe-
guards were in effect?

Senator PELL. Yes. In other words, if the French and Italians went
ahead and gave them what they wanted, it would then render the
IAEA safeguards ineffective; would it not?

Mr. BORIGHT. That would depend upon what safeguards actually
were applied. And as I said, that had not yet been worked out in
detail. Generally, our view is that that kind of reactor can be safe-
guarded adequately.

Senator PELL. I think American officials have made representations
in the past to the French and the Italian Governments concerning
their nuclear technology and fuel sales to Iraq. In other words, we
have protested this. Is it true that we made such representations to
France and to Italy?

U.S. GOVERNMENT ACTIVELY INVOLVED IN NONPROLIFERATION
DISCUSSIONS

Mr. BORIGHT. Senator, the U.S. Government has been quite actively
involved in nonproliferation discussions of various sorts, including
among suppliers and including questions related to strengthening
safeguards for a long time. We have had very broad discussions. I
think that further answers, more specific answers, ought perhaps to be
in a closed session.

Senator PELL. All right. I could see that. But nevertheless, you can
say in open session that representations were made. Presumably, the
reasons for those representations were concerns that they were going
to produce a nuclear weapon. Would that not be correct, that they
were not for peaceful purposes; otherwise, we would not have made
representations?

Mr. BORIGHT. Senator, the U.S. representations made in the general
area of nonproliferation are not made only after the United States has
concluded a specific country clearly is working on nuclear weapcn3.
We are trying to think ahead. We are trying to minimize the risks and
the possibilities and strengthen safeguards in light of future possi-
bilities.

So it clearly is not accurate to say if the United States made repre-
sentations with regard to this specific situation it was on the basis of
some firm conclusions.
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Senator PELL. Mr. Chairman, my time has expired.
The CHAIRMAN. Thank you, Senator Pell.
Senator Lugar.
Senator LUGAR. Thank you, Mr. Chairman.
Mr. Stoessel, I appreciate your statement. I think it was measured,

controlled, and accurate.

JUDICIAL ISSUE OF SELF-DEFENSE

It appears to me that the purpose of today's hearing reflects the fact
that U.S. equipment was involved. There is, first of all, the judicial
issue of self-defense. But beyond that, as the chairman has pointed
out, there are more intriguing questions as to whether our policy in the
Middle East has been further set back and how nonproliferation has
been further set back. These are issues on which you have commented.
Quite properly you have noted that life goes on and the Habib mission
is there.

The problem of testifying in this kind of atmosphere, while active
diplomacy is proceeding, is extremely trying. Now, I accept the fact
that the Congress has a role to play in this and that a hearing was
necessary to fulfill that role. But at the same time, there is an obliga-
tion, I think, on the part of this committee not to throw further sand
into the gears of diplomacy by getting into all sorts of things that get
beyond, I believe, the self-defense issue.

You have addressed that issue by saying that the Israelis have
noted that a state of war continues to exist between Israel and Iraq.
This is an important point. War is war. It may have been dormant for
a while, but the fact is, as you also point out: "Iraq has not recognized
the legitimacy of -Israel, has refused to ascribe to Security Council
Resolutions 242 and 338, has rejected the Camp David Accords, and has
hardly played a constructive role in the peace process."

That poses a dilemma, I suspect, for the Israelis.
The chairman, in his opening statement, raised the question:

Could all of this have been worked out through diplomacy? And the
answer is always, I suppose: It might have been.

One can make a judgment as to how quickly or how soon a
nuclear weapon could have been produced and whether that was the
motivation. But I must say-and I will use this initial period for my
own opening comments-that it appears to me that the self-defense
case made by Israel is pretty strong in this regard.

STILL FURTHER DILEMMAS

Having said that, there are still further dilemmas, because to
pursue U.S. policy it is desirable that we get along better with Iraq
and other countries in the Middle East, and that is rather hard to
do, given these sorts of circumstances.

So I would say in the narrow issue-and the Senate decided this
roughly by a vote, as I recall, of 78-7, the la.,;t time it came up, when
Senator Ilatfield raised a resolution of condemnation after an in-
cursion into Lebanon in 1979. I do not know whether the vote will
be 78-7 again, but it might not be far from that.
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HAS U.S. LAW BEEN VIOLATED?

And I would simply hope that these hearings do not take a course
of a fishing expedition which gets beyond what I think is the narrow
purpose that I would like to see: Ias the Unite-d States law been
violated, and, if so, should we cease sending armaments to Israel?

In my judgment, the law has not been violated, and we should not
cease sending arms to Israel.

Beyond that, we really have an enormous problem and an
obligation in furthering our Middle East diplomacy to visit with all
of our friends and people that we hope wit be our friends and not
look for enemies in the process. I hope that in closed session you
might be able to assist us in helping further that mission through
comments that we make and through leadership that we might take

- on the congressional side.
This is not really in the form of a question, but a statement. And

I shall not burden you with trying to draw out further things which
are going to prove difficult in your own diplomatic mission.

hankk you.
Ambassador STOESSEL. Thank you very much, Senator.
The CHAIRMAN. Thank you, Senator Lugar.
Senator Qlenn.
Senator GLENN. Thank you, Mr. Chairman.
I would use the time to make my opening remarks and will get to

questions later on.

I think we perhaps run the danger of focusing too narrowly in
some of these areas. I think the implications cf this incident have
made it one of the most disturbing events in recent history. And
that is why since the time that. we heard of this raid, I have been
briefed by State Department, CIA, committee staff; I met with
Israeli officials; I talked with the Egyptian Ambassador. But I
hope we do not get bgged down in too many of the specific details.
We can get to those :ter.

We should also realize that no event since India's explosion of a
nuclear device in 1974 has underscored so dramatically the dangers of
nuclear proliferation. I do not want to run around like Henny Penny
saying. "The sky is falling." But I think we are literally running out of
time on this particular issue. It is so important and it is such an issue
that we have never been able to really keep public attention, world
public attention, focused on it for any lengthy period of time.

But this one event, has had a tremendous impact on a wide range of
foreign policy concern: It has damaged our nonproliferation policy,
also our bilateral relations with a close ally, Israel. It has engendered
distrust of our Arab friends. It has disrupted the Mideast peace process.
It has complicated negotiations to diffuse the Lebanon crisis, and, in
addition to all that, provided the Soviets with a propaganda coup.

So when we start picking up the pieces and assessing the details of
the damage and whether it was justified in this particular instance or
not, I think it is important not to lose sight of the fact that the Non-
Proliferation Treaty and the Nuclear Non-Proliferation Act of 1978
[NNPA] have been steps in the right direction. But I have to agree
with some of the cynics who are correct when they charge that serious
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problems remain unresolved, where many around the world continue to
question the efficacy of controls on nuclear trade as a nonproliferation
tool.

There is bitter disagreement over nuclear policies among the supply-
ing and recipient nations. Israel's preemptive strike, however we may
judge that in a legal sense, amounted to the first gigantic vote of no
confidence in the international nonproliferation regime, including the
IAEA safeguards. I (1o not think that means we just walk away and
throw up our hands and say that there can be nothing further that we
can do.

Changes are needed, we admit that. But Israel felt compelled in
this case to-kek-4he--law into its own hands. That is vigilante tactics.
They took the law into their own hands. But Israel is a close ally and
will remain so. And it is understandable that they may fear a hostile
neighbor;

But through the years, what have we done? What has been our
record? We started clear back in the. early days of the nuclear era,
Acheson, Baruch, Lillienthal, proposing international control. That
was not accepted. Atoms for peace, IAEA inspections, which I would
add, are only information gathering and disseminating events, that is
all they do. There are no teeth in them. NPT has no teeth.

But for the first time with the Nuclear Non-Proliferation Act of
1978 we tried for the first time, having filed to get teeth in any of
these actions in the international field, we finally tried to take uni-
lateral action that would put teeth in international nuclear law.
And we tried through the international nuclear fuel authority as
part of that to say we would have an internationally agreed-upon
supply of fuel so other nations would have no excuse for getting re-
processing or uranium enrichment facilities.

And that was never implemented by the previous administration.
And then at the first test of NNPA, the first time out of the box that
really came to a tough test with the last administration, they ducked
it: We sent India the fuel, after the heaviest lobbying the administra-
tion ever mounted on Capitol Hill. And I think India's subsequent
statements show how we can trust India. They have once again told
us that internationally they will do what they see fit.

So I think, Mr. Chairman, while we concentrate on details of this,
as we will get into in the next few days and subsequent hearings,
we may have one last opportunity finally to focus world attention
on this problem and do something about it. I am sending a letter
to the President later today in wich I will urge a meeting of the
nuclear suppliers to try once again to put teeth into our international'
nuclear efforts.

We do not have them now. The IAEA is an information-gathering
organization and then, supposedly, if the situation is bad enough,
after reporting to the board of directors, it will take the issue to the
U.N. if it looks so horribly bad that the nation involved is just auto-
matically considered to be making nuclear weapons.

I would say this. This control of things nuclear in the world is
a two-track thing. We are trying through SALT to say, "OK, we are
trying to put a cap on this thing of the nuclear weapons states, starting
with the superpowers, and we hope to put a cap on them and eventually
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work them down. Meanwhile, if all these other nations will cooperate
under a nonproliferation treaty, we will cooperate in the peaceful
development of nuclear energy for the benefit of each one of those
nations.

So it is a two-track system. I sat with Prime Minister Desai, and
he said, "What gives the big powers the right to say that because
you got this knowledge first that we should be prohibited from doing
whatever we want, as you did, when we get that information?"

There is no answer to that. My only counter to him could be that,
"You are right, except that it is such a horrible danger for the whole
world that we must do what we can to try and get control of it. While
we are trying through SALT, then cannot you and the other nations
of the world cooperate with us in preventing the spread to smaller
and smaller nations?"

And that is what we are up against with this right now. For the first
time, Israel has cast a vote. They have created their own nuclear
nonproliferation policy. And it was very effective in this particular
case. And it is the first international action as a vote of no confidence
in our efforts.

I think we have one last-no, I will not say it is the last, I will not
give up-but we have one more opportunity, now that so much
world attention is focused on this and I hope that we do not let this
opportunity get past us.

And I hope that the President will respond positively to my letter
proposing that we call for a meeting of the nuclear suppliers, because
that is where the technology and the equipment is coming from, at
least today and for the immediate foreseeable future.

It is the one touchstone that we can have that may control this in
the immediate future, and follow it up later with world conference of
nations to see if we cannot finally put some teeth in NPT and IAEA.
The hour is late. I do not know whether we can do it or not. But I know
one thing: We have to do our very best to try.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Glenn, very much.
Senator Mathias.
Senator MATHIAS. Thank you, Mr. Chairman.

PROBLEMS FOR THE UNITED STATES

The Israeli attack on Iraq's nuclear research reactor in Baghdad
raises in my mind a whole agenda of problems for the United States in
addition to the urgent problem of nuclear proliferation that Senator
Glenn has addressed himself to so eloquently.

Ambassador Charles Yost once said that side effects of human ac-
tions are not less important effects than those intended or expected.
The most fundamental of thes( q estions is the extent to which we can
I-e mit the foreign policy of the united States to be determined by the
actions of another state, even a state with which we feel the warmest
kinship.

The United States has a longstanding and abiding commitment to
the security of the State of Israel. The American people have a long-
standing and abiding commitment to the welfare of the people of Israel.

81-843 0 - 81 - 2
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Our ties, as we all remember, were forged in the crucible of the holo-
caust, and they are unbreakable. Historically, we have expressed our
commitment to Israel with, of course, very substantial military and
economic aid.

LASTING PEACE SOUGHT IN MIDDLE EAST

Our relationship with the State of Israel, however, is not exclusive,
as Senator Lugar has just said. And it cannot be exclusionary. We
have also to develop and maintain good relations with the Arab
States of the Middle East and in all our relations with that troubled
region, we have sought to promote a lasting peace.

Ambassador Habib's mission, of course, is only the latest expres-
sion of that fixed goal and purpose. The Camp David Accord is
perhaps its most successful expression to date. But there have been
a great many other efforts to promote Arab-Israeli cooperation,
going back many years. One that comes to mind is the Johnston
Plan for sharing the waters of the Jordan River. I myself made a
suggestion several years ago for a joint Arab-Israeli energy project
in the Sinai.

But, in short, our strategic objective has been and, I believe,
must continue to be, to build an atmosphere in the Middle East
which can lead to permanent peace. An action that enhances that
objective should find a welcome with all of us. An action that de-
tracts from it should be shunned.

These hearings of the Foreign Relations Committee will deal
with a question of U.S. law which requires a finding of fact. But
they will also deal with theories. And among them, the theory that
a nation may be condoned for making an armed attack against
another nation if the objective of that attack is to knock out a nuclear
reactor. And we must examine whether the application of such a
doctrine makes the world a more stable place or a less stable place.

But most importantly Mr. Secretary, I think we must explore the
question of whether we serve the best interests of either Israel or
the United States by standing idly by while the Prime Minister of
Israel pursues successive courses of action, foreordained to move the
Israeli people further and further from rapprochement with theirArab neighbors. cc LIVE IN PEACE WITH NEIGHBORS"

And I might add that I have assigned priority to this last question.
After recollecting the many warm and friendly conversations that
I have had with Golda Mer, who said so often that Israel's only
and highest aspiration was to be able to live in peace with her neigh-
bors.

Mr. Secretary I quoted our mutual friend, Charles Yost, in say-
ing that the side effe-cts of human actions are not less important than
those intended or expected. What kind of side effects do you see
that may flow from this episode? What kind of side effects will the
United States have to cope with? Because I believe this committee,
in order to discharge its function, must try to look into the future
and prepare itself arid the Nation for dealing with the problems
that will flow from the Baghdad raid.
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Ambassador STOESSEL. Senator, I think I have already alluded
to some of the problems we see developing as a result of the Israeli
action. It-is true, I believe, that the tensions in the area, which were
already quite sufficient, have risen as a result of this action, that
the efforts at reconciliation between Israel and her neighbors have
been impeded by it.

We know that Jordan and Saudi Arabia, for example, have been
very embarrassed and very taken aback by this action, which in-
volved overflights of their territory by Israeli planes.

The position of Mr. Sadat in Egypt also is a difficult one. He met
with Mr. Begin just 3 days before the action and was given no advance
warning of it. And that puts him in a more difficult position vis-a-vis
his own Arab colleagues, and must make it more diicult for him to
pursue the course of the peace process with Israel.

I also alluded, as you have, to Ambassador Habib's mission. I
believe that this effort has been made more difficult and more com-
plicated by what has happened.

Now, as has also been suggested, we cannot leave it there. We
have to keep working and try and overcome these effects. And we
are doing that. We do feel that what has happened simply gives
renewed attention to the need to proceed urgently on the course of
trying to find a peace in the area. And we will certainly do that.

Senator MATHIAS. Thank you, Mr. Secretary.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Mathias.
Senator Sarbanes.
Senator SARBANES. Thank you, Mr. Chairman.
Mr. Secretary, I noted particularly your statement that the ad-

ministration has serious misgivings regarding the ultimate character
and direction of the Iraqi nuclear program. I regard the purpose
and intention of the Iraqi facilities and nuclear program as a very
basic question in this matter.

IRAQI GOVERNMENT ON PATH TO DEVELOP NUCLEAR WEAPONS

I must say to you that it appears to me that the Iraqi Govern-
ment was indeed moving on a path designed to develop nuclear
weapons. Obviously, such a development constitutes a grave danger
for the area and, indeed, for the world. And I would only note that
the United States in 1962, at the time of the Cuban missile crisis,
was prepared to take effective action, including going beyond those
steps which proved effective, to remove such a danger from the
international scene.

Now, earlier, in response to questioning-I think it was in response
to Senator Pell's questioning-your colleague indicated that repre-
sentations would be made to the supplying nations, which I take it
had been done-even in the absence of a firm conclusion that a
specific country was clearly working on nuclear weapons. Is that
correct?

DISCUSSIONS AMONG SUPPLIERS

Mr. BORIGHT. Senator, my reference there was to a long series of
discussions among suppliers, for example, to avoid the presence of the
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highly enriched uranium of the sort that was in this reactor. That is a
general proposition that we have tried to minimize or avoid that sort
of thing. We talked to suppliers about that.

Senator SARBANES. You would not make representations in a situa-
tion in which you perceived no possibility of weapons development, or
where there was no reason to think that the country was embarked
on a path which might lead it to the development of weapons: would
you?

CONVERTING OUR OWN REACTORS

Mr. BORIGHT. Senator, no, that is not correct. For example, we are
converting our -own reactors to avoid the use of highly enriched
uranium. It is a matter that we think is generally applicable world-
wide. Our discussions also have related to measures such as the physical
protection of nuclear facilities and material, again which are worldwide
measures.

Senator SARBANES. Is it not the case that we tried very hard to
persuade France not to sell the highly enriched uranium to Iraq?

Mr. BORIGHT. Senator, I would not want to get into the specifics of
our exhange with France on that specific question. We certainly have
talked to France, among many other countries, about this question of
avoiding the supply and presence of highly enriched uranium.

Senator SARBANES. What response would you give to the question
of our efforts to dissuade Italy from selling the hot-cell equipment to
Iraq?

Mr. BORIGHT. Our discussions with suppliers also have included as is
reflected in the existing supplier guidelines several propositions that
are relevant to that. Recognizing the sensitivity of reprocessing
technology, recognizing that suppliers should take into account all of
the circumstances in a given situation in deciding whether to supply.

Senator SARBANES. Were our representations in this regard not
made on a continuing basis and with considerable use of our influence,
or whatever diplomatic coinage we had?

Mr. BORIGHT. I think we would rather discuss the specifics of our
exchanges with a given supplier in a closed session.

Senator SARBANES. Did I understand, Mr. Chairman, that earlier
you indicated that would be done?

The CHAIRMAN. Yes. We will go into closed session at 11 o'clock
with Mr. Casey of the Central Intelligence Agency. And this afternoon
we will either be in open or closed session, as the committee wishes,
with our witnesses.

DOES ADMINISTRATION PERCEIVE A GAP?

Senator SARBANES. Does the administration perceive a gap between
the nature of the Iraqi facilities and nuclear program, and its com-
mitment to a peaceful use only?

Mr. BORIGHT. Senator, we do not consider the Iraqi program as
being of an obvious sort; that is, related through a sequence that
we would normally expect. So essentially, the answer to your question
is "Yes."

Senator SARBANES. In other words, you do perceive a gap?
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Mr. BORIGHT. The program is wider and broader in technical
areas such as reprocessing than we would normally expect to see
at this very early stage in the nuclear power program.

Senator SARBANES. Secretary Stoessel goes well beyond you, in
his response, because his statement says that you have "serious mis-
givings regarding the ultimate character and direction of the Iraqi
nuclear program." His seems to me to be a much stronger response
to the question.

Mr. BORIGHT. I was simply attempting to add a specific example.
It is the reprocessing element of the program which leads to that
statement. Secretary Stoessel's formulation certainly is our view.

DIRECTION OF RESEARCH NUCLEAR REACTOR

Senator SARBANES. How far had Iraq progressed on developing
the complementing infrastructure necessary for power development,
if that was the direction in which this research nuclear reactor was
headed?

Mr. BORIGHT. Not very far, Senator. The Iraqis were working on
training, they were working on fuel fabrication. They had discussed,
to our understanding, the possibilities of obtaining power reactors.
To our knowledge, they-made no commitments or contracts.

Senator SARBANES. So that is another significant gap on the tracks
on which they were moving with respect to this nuclear program,
as far as this peaceful use is concerned; is that not correct?

Mr. BORIGHT. That was my reference to being in the very early
stage of the program, yes.

Senator SARBANES. I see that my time has expired. Thank you,
Mr. Chairman.

The CHAIRMAN. Thank you, Senator Sarbanes.
Senator Baker.
Senator BAKER. Mr. Chairman, thank you very much.
Mr. Chairman, my apologies to the members of the committee,

the witnesses, and to you for not being here when the meeting opened.
But the Senate convened as well at 9 o'clock this morning, and it
was necessary for me to be there. It will also be necessary for me to
leave after I make this statement in order to attend a series of meetings
during the day in preparation for consideration of the budget bill
which has been reported and which will be taken up in the Senate
on Monday.

I appreciate this chance to go out of sequence, Mr. Chairman. And
I especially appreciate the forbearance of my colleagues on the
committee to let me speak at this time.

CONCERN OF DEVELOPMENT OF IRAQI REACTOR

Mr. Chairman, it is no violation of security, I am sure, to point
out that we on this committee and we in the Senate have been aware
and concerned about the development of the reactor in Iraq for a
long time. I can recall a particular occasion in a closed -aession of this
committee when we were briefed extensively on the development of
that reactor. I will not go into detail about that briefing or any of
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the details that surround it. But it is a matter that has caused con-
cern in this country and throughout the world.

It is impossible to travel to the Middle East without having some
reference made to the apprehensions that flow from the presence or
alleged presence of either nuclear weapons or of nuclear weapons
capability in that region. It is a region that is perhaps the most
volatile in the world and perhaps the most volatile in terms of the
duration of that conflict in the history of civilization.

So we are not strangers to this concern. But, Mr. Chairman, it
seems to me that we are confronted, as other Senators previously
have noted, with a different set of problems now, because with the
destruction of the Iraqi reactor we have a whole range of concerns
with respect to America's domestic law and the appropriate foreign
policy for this country as it must flow from these new developments.

It was with that in mind, Mr. Chairman, that I asked you to
consider having hearings before this committee on this subject. As
my colleagues on the committee know, both the Arms Export
Control Act and the Foreign Military Sales Act give a virtual mirror
image and certainly a coordinate responsibility to the Congress as
well as to the President to decide whether or not there has been an
improper or illegal use of weapons and whether or not that use has
had a fundamental impact on the foreign policy of this country.

I would hope, Mr Chairman, and I believe, that this committee
will enter these hearings without any prejudgment, that it will pro-
vide a forum for administration witnesses and others to present their
views, that the committee will test its ideas and points of view, and
will go about the legislative craftsmanship of trying to formulate and
publish an appropriate position for this country on this subject of
that region of the world.

It is not necessary for the committee to decide that military sales
should be cut off to Israel or should not. The committee can do that
under its coordinate responsibility under the acts, but it need not
do that if it chooses not to. It is not necessary for this committee
to review the determination by the administration as they may make
it on whether there should be an arms cutoff or not or whether the
national security interests of the United States override other con-
siderations. But the Congress can review that executive determination
if it wishes under the act.

So in a very real way there is a partnership between the President
and the Congress in this particular field an issue that exists in very
few other areas. We have almost exact mirror image responsibility
opportunity with the executive department to examine the facts
of this situation and to decide what, if anything, should be done.

It would seem to me, Mr. Chairman, that we should have these
,hearings. I am pleased that you have agreed to call them, and I ex-
press my appreciation to you and to every member of this committee
but especially to you and to Senator Pell, the senior Democrat on
this committee, for scheduling them at this time.

I also express my appreciation to the President for making avail-
able these representatives of the administration.

May I conclude, Mr. Chairman, with one final remark, a reiter-
ation of what I said at the beginning, in part, and one further state-
ment. I hope we will approach this issue, volatile and sensitive as
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it is, without any prejudgments or without any predetermination
of where these hearings should take us. I hope we will examine the
facts as we find them, that we will take account of the special rela-
tionship that exists, between the United States and the State of Israel.

But mostly, Mr. Chairman, we will decide how we can contribute
through the leadership of the United States to the cause of a lasting
and enduring world peace in this troubled region. That is the real
issue before us. We should not be bogged down with minutia and
detail: We must keep that general perspective, and we must approach
this problem with diligence, with fairness, and without prejudgment.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much indeed, Senator Baker.
Senator Tsongas.

U.S. RELATIONSHIP WITH ISRAEL

Senator TSONGAS. Thank you, Mr. Chairman.
Mr. Chairman, I think there are two issues here. First is the U.S.

relationship with Israel and that relationship is truly unique. There is,
-in fact, a historical commitment to Israel because there is a historic
responsibility, and that responsibility goes back to the holocaust.
Given the more expedient foreign policy of our allies in the Middle
East than ours, the fact is if we do not stand fast in support of Israel,
in the ultimate sense no one else will. And that, I think, should
be underscored.

I would draw a distinction between the State of Israel and Prime
Minister Begin. That has never been the case before. I think it is the
case today. I can sympathize with Israel's fear of an Iraq armed with
nuclear weapons. I think there is a very real question as to what
Iraq was doing. And in my mind, they were developing a nuclear
capability. And were I in Israel's shoes, would I have done the same
thing? I am not sure, but I would have been sorely tempted.

But I cannot sympathize with Prime Minister Begin's direct,
knowing affront to President Sadat. Here is a picture in Newsweek
magazine, 2 days before the raid in which Prime Minister Begin sat
across from his strongest ally in the Middle East, knowing exactly
what he was going to do, knowing exactly what the impact would be on
his friend, and said nothing. He could have canceled those sessions.
The embarrassment to President Sadat is serious and will hurt Israel
over the long term.

Begin did not serve his nation by that intentional and completely
avoidable slap at President Sadat.

The second issue is nuclear proliferation. Senator Glenn refer- d to
that. The fact is, Mr. Secretary, that the United States does not
come into this matter with a clean slate. It simply is not in a position to
effectively- preach against nuclear proliferation.

Four reasons: One, the de facto rejection of SALT II, after we
signed it, by both administrations: The Carter administration by
backing down from it when it should have pushed it; and this admin-
istration for not embracing it.

Second, we have a President who is on record last year as saying
that nuclear proliferation was none of our business. So how can
our concern be credible?
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Third, testimony before this committee by Secretary Stoessel, and
I quote:

"As a means of buttressing our security and diminishing the risk of war, arms
control has been greatly oversold."

What kind of a message does that send?
And finally, the serious embrace in this Nation of the concept of

nuclear superiority as opposed to rough equivalence. And if we engage
in that kind of arms race, how can we possibly preach to others that
they should not do the same?

I would say, Mr. Secretary, that nuclear arms control, however
one may view whether it is oversold or not, is the ultimate issue.
And what this administration, which you are a part of, does on in-
flation, on social policy, on energy, on all those issues, is totally
irrelevant if the policy of nonproliferation should fail.

History will record a number of things, obviously, as to us and
as to the administration. If it records that we were the ones who
participated by our own actions as opposed to our own words in
nuclear proliferation around this globe, within this century, before
the turn of the century, I think we will see the use of nuclear
weapons. And that will-be a world that we will regret, and now is
the time to have done something about it.

LOOKING DOWN A DARK ROAD

I think the issue of that raid, as Senator Glenn said, goes far be-
yond the raid. The raid is just one event. We are looking down a
very dark road of nuclear weapons being used by unstable people.
And if we do not take the leadership in preventing that kind of pro-
liferation, the fact is no one else will. And that is an enormous and
ultimate responsibility. And I would hope that we take it very, very
seriously.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Senator Tsongas.
Senator Kassebaum.
Senator KASSEBAU.f. Thank you, Mr. Chairman.
Along with a number of others here, Secretary Stoessel, I have

perhaps more observations to make than questions to ask.
I first would like to comment on something, however, which I

think is important to note: that the nations who have been most
directly affected in many ways, particularly the Arab nations, I
feel, have been under pressure of extreme stress, obviously, and
restrained in their comments.

I think also this should be particularly noted regarding France
which with a new President was thenplaced in the middle of a real
vortex of whirling emotions and world opinions. Again, I think we
should make note of their restrained and, I think, very beneficial
attitude regarding this situation.

HEARING CALLED FOR LEGALISTIC ANALYSIS

This hearing was really called in part, for legalistic analysis. But,
I think the Israeli action presents us with a foreign policy problem
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in which we must reassure the other nation in the Mideast, partic-
ularly Egypt, as has been stated many times, that we will not
condone precipitous provocative acts, while also maintaining the
security of our historic and most valuable ally, Israel.

I would certainly share the eloquent statement that Senator Mathias
has made because, I believe, that this does present us with a com-
pelling opportunity to renew the Middle East peace mission.
Secretary 6toessel, as you said in your statement, "We further
believe that the unprecedented character of the Israeli air attack
could not but seriously add to the already tense situation in the
area and seriously complicate our efforts to resolve the various
problems in the area through peaceful means."

SEARCH FOR A BROADER PEACE

It seems to me that it does give us an opportunity, an urgent
opportunity, to search for a broader peace than now exists between
Egypt and Israel. I realize it has been commented on many times
that it is difficult to make comments in the delicate framework of
ongoing negotiations. But in reply to Senator Mathias you did say
that we need to urgently proceed. I think it is an opportunity which
we cannot ignore or let go by.

I was heartened to hear your comments that indeed you believe
the administration will proceed in this direction.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Kassebaum.
Senator Cranston.
Senator CRANSTON. Thank you, Mr. Chairman.

TWO BASIC QUESTIONS

I believe this hearing poses two basic questions. First, was the
Iraqi Government, despite international safeguards, embarked upon
a course which would yield nuclear weapons? And, therefore, can
the Israeli raid on the Iraqi reactor fairly be deemed an act of self-
defense?

Second, what steps can and should be taken to slow the spread
of nuclear weapons? I warned in the Senate on March 17 that Iraq
was embarked upon the systematic, determined effort to get the
bomb. This conclusion was and still is shared by several key executive
branch officials with whom I have been in contact.

IAEA DOCUMENTS

Additional information has come to me, Mr. Chairman, in the
past several days which reinforces this conclusion. I have received
four revealing interpiv documents from American sources within
the International Atomic Energy Agency. These documents contain
an estimate that Iraq could have produced enough plutonium each
year in the Osirak reactor for up to three nuclear bombs.

Furthermore, these IAEA documents indicate that there is a-
significant possibility-indeed, probability-that this plutonium
production would not have been detected by the IAEA inspectors.
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tnder the terms of Iraq's current agreement with the IAEA, in-
spections could be limited to three a year. Thus, Iraq could load
its reactor between inspections but unload it before each preannounced
inspection.

under this procedure, Iraq could produce plutonium from un-
safeguarded uranium yellowcake sufficient for one bomb every 4
months, without IAEA detection.

Two days ago IAEA Director General Eklund stated that such
plutonium diversion in Iraq was not feasible and would be detected
by the IAEA. This statement is contradicted by a special study
conducted for the IAEA earlier this year which concluded that a
reactor like Iraq's could produce as much as 24 kilograms of plutonium
per year, as much as three bombs' worth.

In response to this study, an extraordinary meeting of nine senior
IAEA technical specialists was convened to consider the dangers
presented by the Iraqi program. Their unanimous conclusion was
that such plutonium "diversion paths are technically practicable."
They concluded that it was "very unlikely" that some IAEA member
States like Iraq would accept the inspection activities necessary to
detect such a diversion.

DOCUMENTS POINT UP FLAWS IN IAEA

These documents point up the fundamental flaw in the IAEA as
presently configured. They show why there is presently no basis
for public confidence in agency safeguards. The safeguards simply
are not comprehensive enough to do the job, today.

The IAEA, unless we strengthen it, must negotiate with each
host country what it will be shown and when it will see it. Inspectors
simply come in after several weeks' advance notice, and they limit
their check to predesignated facilities and material. This provides
ample opportunity for any improper activities to be covered up.

Have also learned from an IAEA inspector in the section responsible
for Iraq that several of the most sensitive Iraqi nuclear facilities
were in fact under no international safeguards what ever. Not subject
to inspection were the potentially sensitive hot cells supplied by
Italy for fuel fabrication and plutonium reprocessing. Not subject
to inspection was the stockpiled raw uranium yellowcake which
could be used for plutonium production.

The documents I have obtained establish that the inspectors of
the Iraqi program were not authorized to search for any clandestine
bombmaking facilities.

ONLY SOVIET AND HUNGARIAN INSPECTORS VISITED IRAQ

I have also received information that since 1976 only Soviet and
Hungarian inspectors have visited Iraq. Iraq had the right to object
to any American citizen serving as an IAEA inspector. And Iraq had
informally exercised that right.

The most recent inspection, in January, was reportedly conducted
with the lights in the facility turned out. It was limited to a visual
inspection of the fuel, and the whole operation was conducted by
flashlight.
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Several fuel elements could not be verified on that occasion because
they were locked in a vault and the key could not be located. I have
also learned from non-IAEA sources that Yahir el Mashad, the
Egyptian-born scientist who was murdered in Paris last year, became
a pncipal in the Iraqi nuclear program only after he had unsuccess-
fully advocated Egyptian production of nuclear weapons through
the precise course the Iraqis apparently were pursuing.

Finally, an American inspector at the IAEA in the section re-
sponsible for Iraq, who has firsthand knowledge of the weakness of
IAEA inspection procedures, resigned Tuesday. He has flown to
Washington to present testimony to this committee on the Iraq
program, in particular, and on the whole problem of the inadequacy
of IAEA inspection safeguards, in general. He is Roger Richter.
He will appear before this committee tomorrow morning.

I want to quote briefly from the analysis Mr. Richter provided
the U.S. mission to the IAEA in 1980:

The available information points to an aggressive, coordinated program by
Iraq to develop a nuclear weapons capability during the next 5 years. The IAEA
safeguards are totally incapable of detecting the production of plutonium in
large-size material test reactors under the presently constituted safeguards
arrangement.

Perhaps the most disturbing implication of the Iraqi nuclear program is that
the Non-Proliferation Treaty Agreement has had the effect of assisting Iraq in
acquiring the nuclear technology and nuclear material for its program by ab-
solving the cooperating nations of their moral responsibility by shifting it to the
IAEA. These cooperating nations have thwarted concerted international criticism
of their actions by pointing to Iraq signing of the Non-Proliferation Treaty
while turning away from the numerous obvious and compelling evidence which
leads to the conclusion that Iraq is embarked on a nuclear weapons program.

INTERNATIONAL APPROACH NOT WORKING

Mr. Chairman, the present international approach 'to controlling
nuclear proliferation clearly is not working. The spread of the bomb
presents the human race with our most fundamental challenge. The
very survival of our civilization is placed at risk when the capacity
to produce weapons of mass destruction is allowed to spread around
the globe. We must all work together on this threat. There can be
no more important task.

Thank you very much.
The CHAIRMAN. Thank you very much, Senator Cranston, for a

very important statement and some very careful research on your
part and your staff's part.

Senator Boschwitz.

NUCLEAR PROLIFERATION THREAT

Senator BOSCHWITZ. Mr. Chairman, I agree with the Senators
who have spoken about nuclear proliferation and the threat that it
poses. Without question, it is the greatest threat that we as a free
nation and the world face in the next 20 or 30 or more years.

That threat is no better exemplified, Mr. Chairman, than a nuclear
weapon falling into the hands of a country like Iraq. The proliferation
of weapons falling into the hands of Third World countries, countries
that are noted for extremism, countries that are not well disciplined,
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is the greatest threat that we have to face in the succeeding part of
the century and thereafter.

NUCLEAR SAFEGUARDS INADEQUATE

The nuclear safeguards, as Senator Cranston and others have
pointed out, are apparently inadequate, in the minds of many, in-
cluding the Israelis. And because of the intensity or the danger of
proliferation and because the Israelis live so much in a world of
reality, they probably did the world a favor by bringing to the atten-
tion in the most dramatic way the failure of nuclear safeguards and
the problem of nuclear proliferation in the ensuing years of this
century.

I watch a number of other countries and people do a lot of political
posturing in this matter. It is a very easy one for political posturing
on. But there is no question in my mind that the Iraqis were on their
way to making a nuclear bomb. There is a question about how soon,
there is a question about how many they could make. But there is
also no question in my mind that the world and the Middle East is a
lot safer from the fact that they will not be able to make such nuclear
weapons. And some of the people who are most critical of the Israeli
action tzre probably sleeping a little better and are probably cheering
silently on the sidelines.

Some of those who are most critical are the ones who are most
relieved. Although I also agree with Senator Baker that we should
not get bogged down with minutia, I think that we have to deal, as
Senator Tsongas said, with the most pressing issue that faces the
world-the pr-!,feration of nuclear weapons. This is no better illus-
trated than by the fact that nuclear weapons could fall into the
hands of a country such as Iraq, led by a man such as Saddam Hussein.

Some people even tell me that this whole business was something
of an election ploy by Prime Minister Begin. But nobody knows
better than we that these kinds of missions do not always succeed.
And in the event this one had not succeeded, it probably would have
spelled the end of Mr. Begin's career, even at a time when he was
moving ahead in the polls, even at the time when he was succeeding
politically-which some observers just a few months ago said never
could happen.

I have no particular sympathy for either Mr. Begin or his oppo-
nents, but quite clearly it is not an election ploy, because quite clearly,
if this had failed, his party too would have failed.

ISRAEL DID NOT WANT TO BE HELD HOSTAGE

We went into Iran, a country with which we were not at war, over-
flew its territory, seeking to extract our hostages. Quite clearly, again,
Israel just did not want to be held hostage and did not want a foe,
such an implacable foe, to have a nuclear weapon.

The Iraqi reactor was, I believe, the largest of its type in the world
outside of Germany, France, and the United States. They insisted on
having 93 percent enriched uranium. They went around the world
on a buying spree, buying hundreds of tons of natural uranium,
the only purpose of which would be to serve as a blanket on that
reactor foi the purpose of producing plutonium.
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INABILITY OF INSPECTING AGENCIES TO REMOVE THREAT

So if we call a spade a spade, Mr. Chairman, the threat that faces
our Nation and the orld m the years ahead is the threat of nuclear
proliferation. The act of the Israelis, done in self-defense, in my judg-
ment, very vividly brought to the attention of the world the scope
of that threat, the inability of testing agencies or inspecting agencies
to remove that threat, and the necessity for this country to act.
I agree with Senator Tsongas that if it is not going to be us acting,
it is not going to be anybody.

The IsraeIs tried unsuccessfully to negotiate a nuclear-free zone
in the Middle East. Iraq would not have any part of such negotiations.
Iraq, as a matter of fact, has never signed any form of a peace treaty
or has even recognized, as Ambassador Stoessel pointed out, the
existence of Israel in the 33 years that have succeeded after its
independence.

So I think that it is the business of this committee not, only to
look into this action but also to look into the threat of tue world
ahead and to recognize this action for what it was: It was an act of
self-defense, and also it was an act that brought to the attention of
this country and the attention of the world the necessity for making
some forward motion in ending nuclear proliferation.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Senator Boschwitz. We

appreciate your statement.
Senator Dodd.
Senator DODD. Thank you, Mr. Chairman.
I will try to be relatively brief.
After listening to the remarks of my colleagues on the committee,

I think a couple of things are important to keep in mind. First, I
think we all need to recognize that there is a danger in becoming
bogged down in some of the minutia surrounding this particular
event. And second, I think we have to keep our attention focused
on the particular foreign policy problem at hand. While I would like
very much to see this hearing broaden out into a fuller discussion of
nuclear nonproliferation, we have a particular policy problem in the
Middle East that has to be addressed.

ADDRESS ISSUE OF NONPROLIFERATION

So while I would like to see us address the issue of nuclear non-
proliferation, I think for purposes of trying to understand what has
occurred and how it affects present relationships and future relation-
ships in the short and long term, it is very important not to become
bogged down, not to drift too far astray from the matter at hand.

It seems to me, Mr. Chairman, that some very basic concerns
need to be addressed and examined in dealing with the issue of U.S.
interests vis-a-vis Israel specifically, and in the Middle East generally.

DO OUR INTERESTS AND PRIORITIES MATCH?

The fundamental issue remains, I think, Mr. Chairman, how do
we define U.S. interests in the Middle East and specifically with
respect to Israel? Are our interests primarily political, military, or
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ties, given our interests? And finally, do our interests and our priorities
match?

Second, what are Israel's interests? And does it see its interests
primarily in political, economic, or military terms? And similarly,
what are Israels-priories-in terms of the ways in which it defines
and identifies its own interests?

Now, bringing these issues and questions together, I believe,
Mr. Chairman, these hearings must focus on these questions, and
we must ask ourselves how our interests and our priorities coincide
with those of Israel and how the Israel attack on the Iraqi nuclear
facility bears on our interests and on Israel's.

These are very fundamental and basic questions, but all too often
we lose sight of them.

So I would hope, Mr. Chairman, that the committee will address
some of the basics to see exactly where we are in terms of our own
priorities and our interests, what Israel's priorities and interests
are, where they match, and where they differ. And I think if we
begin there, the committee will have a better chance of determining
exactly what our position ought to be with regard to this particular
event. With this preach, I think the committee will have an
opportunity or a better chance, if you will, of helping to forge a policy
which will both serve our interests, Israel's interests, and peace in
that part of the world.

So Mr Chairman, if I can-and I realize we are on a very limited
schedule here-I want to raise this very broad question for purposes
of trying to determine what our priorities and interests are. I will be
glad at this juncture to have Secretary Stoessel address himself to it,
realizing that it may be a more appropriate question when we have a
bit more time. If you would care at this point, Mr. Secretary, to
comment on the basic question I have raised, I would appreciate
your response.

Ambassador STOESSEL. Thank you, Senator. I think we would
prefer to have a little more time to consider your questions and
make a considered answer to them.

The CHAIRMAN. Is there any specific question you would like to put
now, Senator? You have a moment or two of time remaining.

Senator DODD. No. But I would be glad to yield if anyone wishes
additional time.

The CHAIRMAN. The first question I put to you was when a determi-
nation under the Arms Export Control Act may be made. Senator
Glenn has raised a question as to whether the administration will
make a determination as to whether there was actually a violation
or whether that responsibility would be incumbent upon this
committee.

Senator Glenn, did you want to raise that?
Senator GLENN. I would like to elaborate just a little and I ap-

preciate very much the chairman's forebearance on this, even though
we are short on time.

WAS THERE A VIOLATION?

Senator Baker spoke about the necessity for a partnership, and I
agree with that. My question, on which I will elaborate a little bit,



27

is this: Has the administration determined that it will in fact make a
determination of whether there was a violation or not?

Let me go back just a little. In 1978 we received a report that there
may have been a violation in Lebanon. Nothing was ever done about
that. There was no follow up by the administration. In 1979 there was
another report that there may have been a violation, but there was
no follow up from the administration. In 1974, with Turkey and
Cyprus, there may have been a violation, but there was no follow up
from the administration, though Congress took action and in 1978
undid that action with regard to Turkey and Cyprus.

CONCENTRATE ON POLITICAL SOLUTIONS

Now, Secretary Stoessel, your statement earlier said that we
should concentrate not on legalisms, we should concentrate on political
solutions. That would at least carry with it some potential connotation
that a violation determination will not be made by the administration.

I was concerned from the beginning that since we would be 95
percent dependent upon the administration for the information we
received, we should wait until the administration had completed all
of its investigation before we had these hearings.

So I argued against having the hearings now. After the administra-
tion completed its investigation, we could then complete our action
on whether there was or was not a violation, inpartnership with the
administration. But past histo.y from the State Department, through
the last administration at least, was that this committee has made its
determination solo, and the administration has made its report and
then let it drop.

Now, I think this incident should be in a different category of
importance. This is not a little border violation we are talking about.
This is 650 miles away and across two countries, sovereign nations. It
is not a small border violation.

It seems to me that it is incumbent upon the administration to do
exactly what Senator Baker indicated and have that partnership of
determination on this and not, in effect, buck it to-this committee
and let us be the heavies in making this very, very momentous decision.
These are big decisions in foreign policy.

So I would repeat fiy question: Has the administration determined
that the administration will make its own independent determination
of whether a violation has occurred?

Ambassador STOESSEL. Senator, I would answer that by saying
that, no, we have not made a decision on that as to whether there will
be a determination.

WHEN WILL DECISION BE MADE?

Senator GLENN. When will that decision be made, Mr. Secretary?
Ambassador STOESSEL. I cannot predict that, Senator.
Senator GLENN. Will there be a determination made on that, or will

it be left hanging as has been done before, as we have had it happen
before?

Ambassador STOESSEL. I think, Senator, that remains to be seen.
It will be part of the outcome of our deliberations, our own investiga-
tion, our consultation with you. I do not think there is any intention
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certainly to pass the buck here. I think all of us agree we are faced
with a very difficult, complex situation. Our understanding is that the
law does not require us to make a determination.

NO REQUIREMENT FOR PRESIDENTIAL FOLLOWUP

Senator GLENN. That is correct. There is no requirement for Presi-
dential followup once the report has been made. And that is where
things have fallen apart in the past. Then we are, obviously, under
the gun to take some sort of hearing action at least, and out of that
comes the formation of public opinion and our own opinions and it
becomes sort of a de facto thing whether we actually take a vote
or not.

So we become the critical item in this, and the administration
rides along, as has happened in the past. I am not saying you are
going to do that this time, but as has happened in the past, the admin-
istration makes its report and nothing else happens from the admin-
istration and we become the determining factor in this, still dependent
on the administration for all information that we get, 95 percent
of it, that will determine this.

It seems to me that is grossly unfair. I want to implement what
Senator Baker talked about, that we decide these on a partnership
basis. And I would urge the administration to make a determination
that they will in fact come to a conclusion as to whether they think
a violation has occurred. Then we can work together on this.

Right now, we become the determining factor, and I think that
is unfair.

Senator TSONOAS. Will the Senator yield?
The CHAIRMAN. Senator Glenn, I would like to comment on that.

The administration has made it clear that it has not made its decision
whether it intends to make such a determination.

Senator GLENN. That is what I am urging them to do.
The CHAIRMAN. But I want to make it clear that this committee

has not taken any action or made-a determination. We have a coequal
responsibility, the Congress and the executive branch. Either one or
both can make a determination. It is up to us also to decide whether
we are going to make a determination. There has not been a decision
by this committee, and there has not been a decision by this admin-
istration.

Senator Biden, we are on a 5-minute time limitation. You can
use your time either to make a statement or ask some questions.
Then we will excuse our witness and go on with Mr. Casey.

Senator BIDEN. Mr. Chairman, I am most anxious to question
Mr. Casey.

It is not that I do not have a high regard for you, Secretary Stoessel
but I am anxious to get to Mr. Casey.

I have no questions for the State Department at this time.
The CHAIRMAN. Let me ask if Mr. Casey has arrived.
Mr. SANDERS. Yes, Mr. Chairman.
The CHAIRMAN. Would you ask Mr. Casey to come in, please?
Senator TSONGAS. Mr. Chairman.
The CHAIRMAN. Senator Tsongas.



29

Senator TSONGAS. I have just one follow-up on Senator Glenn's
question. Does the administration wish this committee to make a

etermination?
Ambassador STOESSEL. Senator, I think we would leave that

up to the committee. We have no view on that.
Senator TSONGAS. Does that mean the administration has no

position and does not care whether the committee makes a determi-
nation or not?

Ambassador STOESSEL. I think it is fair to say that we have no
position on that. We do wish to consult with you. We do wish to
work in partnership with you and exchange views and information.
But as to the action you may decide to take, I think that is for you
to do.

Senator TSONGAS. I think it is fair to say, Mr. Chairman, that
we have a true parnership on this issue in the leadership that we will
jointly provide. [General laughter.]

The CHAIRMAN. Again, I would say this committee has not made
such a determination, but we certainly have the right to do so.

U.N. RESOLUTION REGARDING ISRAELI ATTACK

Secretary Stoessel, before you leave, would you comment, as
much as you can in open session, on the status of a resolution at the
United Nations now regarding the Israeli attack?

Ambassador STOESSEL. Mr. Chairman, I think all I can say is
consultations are going on very actively at the U.N. with regard
to developing a resolution on this event. The hope is that we-can
arrive at a consensus resolution which all members may support.
That, however, remains to be seen. I think the discussions will con-
tinue. There may well be a vote later today or tomorrow.

The CHAIRMAN. Thank you very much, Secretary Stoessel.
Senator GLENN. Mr. Chairman, I have a short comment.
The CHAIRMAN. Very short, please.

ADMINISTRATION DETERMINATION

Senator GLENN. The administration may have placed itself in
somewhat of a box in this thing in making a determination, for this
reason: The embargo of the F-16's either has to continue, in which
case it would be a determination that a violation had occurred, or
if you pull the embargo off, there has to be justification for pulling
it off, as I see it, in which case we would have had to make a determi-
nation that a violation had not occurred.

So I think by the embargo you have placed yourself in a position
where this partnership will be enforced on this administration contrary
to past patterns in previous administrations.

Tha you, Mr. Chairman.
The CHAIRMAN. Thank you very much.
Gentlemen, we thank you very much for being here.
Secretary Stoessel, as I understand it, your colleagues will be

back in this room with us at 2 o'clock.
We will now recess for 1 minute so that Mr. Casey can come

forward so that we can move in open session to go into closed session.
[Pause.]

81-843 0 - 81 - 3
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The CHAIRMAN. The Chair will entertain a motion to go into
executive session.

Senator PELL. Mr. Chairman, I make a motion that we go into
executive session.

The CHAIRMAN. Without objection, we shall now adjourn to room
324 to go into executive session with Mr. William Casey, Director
of the Central Intelligence Agency.

[Whereupon, at 10:45 a.m., the committee recessed, to reconvene
immediately in executive session in room 324 Russell Building.]

AFrERNOON SESSION

[Whereupon, at 2:07 p.m., the committee reconvened pursuant to
recess at 10:45 a.m.]

The CHAIRMAN. ThiUs afternoon we will resume our hearing. Because
we apparently will have fewer Senators here it would appear wise
for us to proceed on a 10-minute rule. We wile do as much as we can
in open session, and if it is essential in order to have complete candor
and free discussion on sensitive areas we can then go into closed
session.

But let us hold all questions that would be more appropriate for a
closed session until the end. Let us do as much as we can in open
session.

First, I wonder, Mr. McFarlane, if you would mind, to the extent
that you can, updating us on what is happening at the U.N.; what
the likely form of a resolution might be, and whether it does appear
as though the possibility exists that a resolution can be adopted
that could be supported by the United States.

STATEMENT OF ROBERT McFARLANE, COUNSELOR, DEPARTMENT
OF STATE, ACCOMPANIED BY NICHOLAS VELIOTES, ASSISTANT
SECRETARY OF STATE FOR NEAR EASTERN AND SOUTH ASIAN
AFFAIRS; RONALD SPIERS, DIRECTOR, BUREAU OF INTELLI-
GENCE AND RESEARCH; AND JAMES MICHEL, ACTING LEGAL
ADVISER

Mr. McFARLANE. Mr. Chairman, from reports that we have received
from our mission, there is some prospect that a resolution that has
been proposed, not by the United States, has been subject to negotia-
tion by all of the parties to the issue.

Just this morning there appears to have been substantial progress
toward consensus. And our latest report is there is the prospect of
consensus emerging today. I would point out that there remain
features in the current document, however with which the United
States is not in full support and are subject to continuing dialog.

However, just before I left, our reports from our Ambassador were
that there appeared to be a good prospect for consensus emerging.

The CHAIRMAN. Thank you very much.
.m this morning's New York Times there was a report that in a

previously undisclosed agreement between Iraq and France, French
technicians would remain at the reactor through the year 1989. Did
the United States know of this agreement?
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FRANCE MAJOR SUPPLIER TO IRAQ

Mr. McFARLANE. Mr. Chairman, the French progam with Iraq
began some time ago, in the mid-1970's. France has become a major
supplier of industrial and other equipment to Iraq. I do think that if
we are going to get into the details and features of this, that we should
treat it in closed session. And I would make a request to that effect
at this time.

The CHAIRMAN. The entire discussion of it? I have several questions,
and if you feel it more appropriate in closed session, it would be
perfectly all right. But I would like to know whether Israel knew
about this agreement.

Mr. McFAILANE. The United States did.
The CHAIRMAN. And assuming the agreement remained in force,

would Iraq have been able to covertly develop an operational nuclear
weapon capability Without France knowing about it?

Mr. McFARLANE. We can treat for you our own estimates of the
effect of this agreement. Again, it is judgmental and it deals with
matters I think are better left to closed sessions, Mr. Chairman.

The CHAIRMAN. The last question, then, may prompt the same
comment from you. But it is quite pertinent to the essential question
as to what the threat was and was this an act of necessary self-defense?
Could Iraq have expelled the French technicians without crippling

'the operation of the reactor?
Mr. MCFARLANE. For my own part, Mr. Chairman, I would have

to say that an informed answer would require knowledge of the French
involvement, their degree of control, and the latitude they had for
influencing the operation. And I quite honestly do not know those
details. I am afraid I cannot reach a judgment on that.

LEGAL ASPECTS RELATED TO USE OF AMERICAN WEAPONS

The CHAIRMAN. I would like t, discuss some of the legal aspects
as related to the use of American weapons. In 1978 and 1979 the
Secretary of State formally notified the committee that Israeli use of
American weapons in Lebanon "may have" violated the provisions
of the 1952 Mutual Defense Assistance Agreement With Israel.

What discussions did the United States hold with the Government
of Israel with respect to the legality of preemptive military operations
outside Israel's borders in the wake of these two incidents?

Mr. McFARLANE. I missed the first part of your question, Mr.
Chairman. The two incidents in question?

The CHAIRMAN. I made reference first to the 1978 and 1979 notifi-
cations to this committee that Israel's use of American weapons in
Lebanon may have violated the provisions of the 1952 Mutual Defense
Assistance Agreement with Israel and asked ,that discussions did
the United States hold with the Government of Israel with respect
to the legality of preemptive military operations outside Israel's
borders in the wake of these two incidents?

In other words, did we reach any kind of understanding with them
in 1978 and 1979 with respect to preemptive strikes?

Mr. McFARLANE. The dialog that took place between our Govern-
meat and theirs predates my presence in the Department of State.
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However, my colleague, Mr. Veliotes, was present, and perhaps he
could take that question.

The CHAIRMAN. Secretary Veliotes.
Ambassador VELIOTES. Mr. Chairman, I would like to make some

preliminary remarks and then submit a more detailed response to you.
The CHAIRMAN. Surely. Excuse me. Do these remarks pertain to

this particular question?
Ambassador VELIOTES. Yes, sir. They concern the conversations

we had with the Israelis on the use of American weapons in Lebanon.
I believe you said "preemptive strikes."

The CHAIRMAN. Yes.
Ambassador VELIOTES. At that time, as I recall, we did have dis-

cussions with the Government of Israel which fully satisfied us with
respect to the two incidents that we had reported. I believe we so
informed the committee.

Subsequent to that time, we have had periodic discussions with
the Government of Israel on the question of the use of American
weapons in or over Lebanon, most recently in the context of the
Habib mission.

I think the results have been that we have on occasion urged re-
straint when we believed this was required. I think I had better leave
it there at this open session.

HABIB MISSION

The CHAIRMAN. Could you give us an assessment, in your judgment,
as to whether there was a reasonable chance that the Habib mission
could be successful; that is, success being measured in the fact that
there would be some arrangement by which the diplomacy would
result in missiles being taken out of Lebanon.

Mr. McFARLANE. Mr. Chairman, on your basic point, is there a
reasonable chance, I think that there surely is. The objectives that
we seek are inclusive of several elements of stability in Lebanon and
the relationship of outside forces to it. The mission thus far has
explored different approaches to dealing comprehensively and sepa-
rately with the three principal issues of contention and has drawn
out from all of the parties their views on these three elements.

I think it is premature at this point to draw any conclusions.
Ambassador Habib, in his second rourd, has visited Beirut, Riyadh,
has collected the viewpoints of those parties in Damascus, and is
now in Tel Aviv. We think there is a very solid basis for carrying
this-forward and right now we remain hopeful.

The CHAIRMAN. What is your assessment now as to the probable
success of that mission? And to what extent has it been undercut by
the unilateral action of Prime Minister Begin?

INCIDENT RAISED TENSIONS

Mr. McFARLANE. Well, I think it is fair to say that this incident
has raised tensions, -has called into question the confidence that we
believe we must enjoy with all parties in the area, and has made it
more difficult. Again, I would have to say it is premature to say
whether it will have a catastrophic effect. I do not think that is true
today.
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The CHAIRMAN. During the course of our discussions with Israel
relating to the Habib mission and because of the frequency of com-
ments emanating from Israel that those missiles would be taken
out militarily if we do not move faster on the diplomatic course
have we discussed with Israel the possible legal implications should
American weapons be used in an Israeli strike on the Syrian surface-
to-air missile batteries?

Mr. McFARLANE. In the wake of this incident, and indeed pre-
dating it, our own viewpoint toward what will lend to an atmosphere
of reduced tensions and a possible resolution of this issue have been
made very clear to Israel and to other parties.

VIEW TOWARD USE OF U.S.-SUPPLIED WEAPONS AND EQUIPMENT

As my colleague had ;,aid a moment ago, we have in a separate
context often been in contact with the Government of Israel with
respect to our view toward the use of U.S.-supplied weapons and
equipment. It is relevant clearly in the context of your question,
and we are confident that Israel understands our attitude on this
issue.

The CHAIRMAN. Have we made it eminently clear to the Israelis
that military action using American weapons to take out these
missiles would be inconsistent with our 1952 agreement?

Mr. MCFARLANE. I would reaffirm-and I do not intend to dis-
semble or obfuscate-that the Government of Israel is clearly and
unequivocally aware of our view toward the very harmful effects
that actions today would have before we have had an opportunity
to allow diplomacy to work.

The CH URMAN. Thank you very much.
Senator Pell.
Senator £'ELL. Thank you, Mr. Chairman.

USE OF AMERICAN WEAPONS VIOLATION OF 1952 AGREEMENT

I would just followup that thought. Has Israel been informed
that the use of' American weapons against the Syrian missiles would
be a violation of the agreement?

Mr. McFARLANE. The context of our dialog with Israel, both on
the use of U.S.-supplied equipment and on its actions in the context of
the Habib mission, have been political in their orientation. I would
reemphasize, Senator Pell, that there is no question but that theGovernment of Israel clearly understands that actions, using our
equipment or not, which disrupt the prospects for resolving this
conflict would have a very harmful effect.

Senator PELL. I understand exactly what you are saying. But you
still did not answer my question. Have they been informed specifically
to this specific effect?

Mr. MCFARLANE. Well, I take it from your question that you are
asking whether we have implied a legal sanction or a legal judgment
on such use as Israel might make of our weapons. Or am I missing
your point?
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WAS ISRAEL INFORMED THEY WOULD BE IN VIOLATION OF AGREEMENT?

Senator PELL. My point-and, I think, Senator Percy's point-is
to ask whether Israel had been informed that if they used American
weapons against Syria they would be in violation of the agreement?
You may well not have so informed them because you may not
have made up your mind that it would be a violation. But my question
was: Has that viewpoint been passed to them specifically? I think
the answer probably is "No," but I just want to hear you say it.

Mr. McFARLANE. Has the United States informed Israel that the
use of our weapons against Syria would be a violation of the
agreement?

Senator PELL. Against the missiles in Lebanon, the Syrian missiles
in Lebanon.

Mr. MCFARLANE. Well, precisely in those terms, I do not recall
any such notice. The intent of avoiding violence at this point is
absolutely a fact.

The CHAIRMAN. Could we make sure that the other witnesses
give us their knowledge? At no time then did we put Israel on notice
that use of American weapons against those missiles would be a
violation of our American-Israeli agreement of 1952?

Ambassador VELIOTES. I have nothing to add to Mr. McFarlane's
statement.

Ambassador SPIERS. [Nods negatively.]
Senator PELL. May the record note Mr. Spiers shook his head.
Ambassador SPIERS. N6. I have nothing to add.
Senator CRANSTON. Claiborne, my I ask a followup?
Senator PELL. Please.
Senator CRANSTON. At any time did we ever advise Israel that use

of our equipment against the nuclear installations in Iraq would be
in violation of our agreement with Israel or in violation of American
law?

Mr. MCFARLANE. Senator Cranston, perhaps I ought to defer to my
colleague, the acting legal adviser of the Department. In the context
of the agreement itself and what it implies or requires of Israel and
other parties with whom we have analogous agreements

Senator CRANSTON. I am sorry, I could not understand your last
sentence.

Mr. McFARLANE. The terms of our agreements with Israel or
indeed those analogous terms with other parties to whom we sell
systems, the same criteria are, by and large, applicable. The in-
terp-retation of those actions which fall within the terms of those
agreements are subject to interpretation. But basically to interpret
in advance and to advise that thus and so does or does not qualify
is not a practice that we followed, no.

Senator CRANSTON. So the answer is "No," then. Thank you.

AGREEMENT REFERENCED IN SALES AGREEMENT

Mr. MICHEL. I would just like to add something in order not to
leave an impression that we have this 1952 agreement and it is just
there and never referred to. This agreement is referenced in every
sales contract that we sign with the Government of Israel under the
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foreign military sales program. Its terms are incorporated by reference
in each and every such contract.

The agreement talks about the purposes for which U.S.-supplied
equipment may be used. It does not talk about countries or places. I
think it is a rather difficult thing to anticipate that we would in
advance think up some way that they might be used and then say
what we thought about that anticipated use.

The CHAIRMAN. Senator Pell, we will extend your time.
Why, you would not be thinking up anything. Every paper in the

country has carr'ed this.
Mr. MICHEL. Yes, but the particular-
Mr. CHAIRMAN. And we were just asking has the State Department

ex( rcisd due diligence by putting the Israelis on notice by defining
exactly what these things mean. There is a lack of definition here-
often you have seen and heard what they have said, days go by, what
happens in those days?

Did you at that particular time with this particular provision put
them on notice that the use of our weaponry against those missiles,
which they were threatening constantly, would be a violation?

Mr. MICHEL. I misspoke, Mr. Chairman. I merely meant to point
out that the existence of the agreement and our views have been
made well known consistently over a long period of time.

I have nothing to add as to specific discussions in the specific
context to which you referred.

WHAT ARE U.S. VIEWS?

Senator GLENN. What were our views? What did we express?
You have not spelled those out?

Mr. MICHEL. In the context of previous incidents, we have expressed
concerns and counseled restraint on the use of these U.S.-furnished
items.

Senator GLENN. We have counseled restraint?
Mr. MICHEL. Yes. In the 1978 and 1979 incidents to which you

referred.
On the question of prior notice, I would like the record to be clear that we do

not construe our various mutual defense assistance agreements with recipients
of U.S. arms as permitting the recipient to use those arms in any ways to which
the United States had not objected in advance. We would not accept that kind
of a legal burden and believe such an approach would be unworkable.

The CHAIRMAN. Senator Pell, please continue.
Senator PELL. Thank you very much.

IRAQIS PROUD OF THEIR NUCLEAR PROGRAM

Now, on another subject, as you know, the Iraqis were not only
threatening with their nuclear program but were very proud of it.
Accordingly, I guess, they will get right back on to the nuclear re-
search track.

I am wondering as they do this do you feel this will begin a cycle
again and Israel again will retaliate? My question is twofold: First,
how long would it take a reactor to get back to just where it was last
week? And, two, do you think that Israel would behave any differently
if it did?



36

Mr. McFARLANE. On the first part of your question, the estimates
of how long hypothetically it might take to restore the facility to its
pre-June 7 status, estimates are in the neighborhood of 3 to 5 years.

The second part of your question, I may have misinterpreted,
Senator Pell.

Senator PELL. Is there any reason to believe that Israel would find
it less of a threat in 5 years than it would today?

FIND NO BASIS FOR ACTION TAKEN

Mr. MCFARLANE. I think, first of all, you are aware, of course, of
our condemnation of it and of our grounds for the condemnation. We
find no basis for the action that was taken. We understand and are
reviewing now Israel's stated position for it. The failure to consult
with us, the damage that it does to the climate for a broader settle-
ment and so forth, which have been discussed with the committee
earlier, remain matters of concern to us. These are matters which we
can continue to impress upon the Government of Israel.

To get to the essence of your question, Senator, I think each nation
reserves to itself the right to take actions which it views as in its
supreme national interest. We do not believe that kind of action was
justified in this instance. I think the essence of your question-and
I think Senator Glenn has referred to this fundamental problem
himself-is that to foreclose this kind of thing, it stresses the impor-
tance of building upon what we have in IAEA safeguards, exploiting
them and improving upon them. And it is to that end that the admin-
istration had undertaken some time ago to analyze its own nonpro-
liferation policy and only recently has the President approved
guidelines for this new policy, on which we would be pleased to come
and consult with members.

It does invole strengthening in all ways possible IAEA safeguards,
dealing with supplier countries, dealing with problem countries,
which is the issue about which we are talking. At your convenience,
we would like to consult further on that.

Senator PELL. Thank you.
In another context, former Ambassador Goldberg has submitted

to the committee a letter, and I ask unanimous consent that it be
inserted into the record at this point.

[The letter from Ambassador Goldberg follows :]
JUNE 17, 1981.

Hon. CHARLE8 H. PERCY,

Committee on Foreign Relatiows,
U.S. Senate, Wa8hington, D.C.

My DEAR MR. CHAIRMAN: It is my understanding that your distinguished
committee will hold hearings relating to the recent bombing by the State of
Israel of Iraq's nuclear installation.

These hearings, I assume, will deal with all aspects of the matter, including
whether Israel has violated the terms of its agreement with the United States
restricting the development of American provided air-craft to Israel's self defense
and also whether the Israeli bombing violates accepted norms of international
law.

Iraq has consistently proclaimed that it is in a state of war with Israel. Further,
Iraq, contrary to relevant resolutions of the United Nations, has refused to
renounce belligerency against Israel and to conclude a peace treaty.

Iraq has also refused to accept Resolutions 242 and 338 unanimously adopted
by the United Nations Security Council.
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In light of the fact that by its own decision Iraq deems itself to be at war with
Israel, the State of Israel, under established rules of international law, has the
right to take military action, including bombing, against installations in Iraq
which potentially may assist Iraq in its proclaimed war-like designs. It is not
necessary, in my understanding of applicable rules of international law, for
Israel to prove that the nuclear installation in question is producing nuclear
bombs. It is sufficient that this nuclear installation potentially may be of as-
sistance to Iraq in its announced program designed to undermine the security
of the State of Israel.

By way of illustration, international law permits the bombing of a non-nuclear
electric generating plant of a hostile and belligerent power inasmuch as such a
plant may be helpful in the waging of war.

Thus, since Iraq is in a state of war with Israel, military action by Israel against
Iraqi installations helpful to its war-like designs, would be regarded in international
law as justified acts of self defense by Israel. The Allied Powers, during World
War II, bombed, as acts of self defense, installations by Germany, such as oil
refineries, steel mills, public utilities, ball bearing plants and other such installa-
tions which might contribute to Germany's war efforts against the Allied Powers.

It is my conviction, therefore, that the criticism of Israel for the bombing of the
Iraqi nuclear installation has overlooked the basic fact that Iraq, by its own
choice, is in a state of war with Israel and that Israel, therefore, had the legal
right to seek to destroy such an installation. It is relevant, in this context, that
Israel, contrary to Iraq, has expressed its willingness to make peace with Iraq,
in accordance with Resolutions 242, 338 and other relevant resolution: of the
United Nations Security Council.

There are, in addition to the nuclear installation, other evidences of Iraq's
hostile intent, namely, the involvement of Iraqi forces in recent wars against
Israel by the front line Arab States and its frequent statements since that its
armed forces are available for future deployment and for the same purpose.

I am at a loss, therefore, to understand the criticism of the Israeli bombing of
the Iraqi nuclear installation a.s contrary to accepted norms of international law
and without justification as an act of self defense.

Since I have no independent knowledge about the reason for timing of the
bombing attack, I express no opinion on this aspect of the matter. And since I
also possess no independent information, other than public and conflicting state-
ments on the advisability of resorting to military force rather than diplomatic
measures, I likewise regard it to be inappropriate to comment on the military
necessity or political wisdom of the attack. I have no doubt, however, about
Israel's legal right to bonmb Iraq's nuclear installations, in light of the given
circumstances, under traditional principles of international law and generally
accepted concepts of what actions constitute self defense between belligerents.

I would appreciate it very much, Mr. Chairman, if this letter could be included
in the record of your hearings.

Sincerely yours,
ARTHUR J. GOLDBERG,

Former Associate Justice of the Supreme Court of the Unitel States former
Permanent Representative of the United States to the United Nations,

former U.S. Ambassador-at-Large.

STATE OF WAR- BETWEEN ISRAEL ANi" SOME ARAB STATES

Senator PELL. Its thesis is that since Israel and Iraq are at war,
when one is at war one is perfectly justified in taking actions of this
sort. What is the State Department's response to that idea?

Mr. M cFARLANE. First of all, it implies a legal connotation to
acts authorized by states in the status of belligerency or war. And
,)erhaps I could call on, first, my colleague, Mr. Michel.

Mr. MICHEL. Senator Pell, it is true that there is a continued state
of war between some of the Arab states and Israel. That fact has
been asserted from time to time by some of the Arab states as a
justification of actions against Israel, such as the closing of the Straits
of Tiran in 1956.
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The United States consistently has denied that such assertions
of belligerency give the Arab states any right to use force beyov-d
the right of self-defense recognized in the U.N. Charter. We thirk
the same reasoning would apply to Israel.

Of course, the existence of that continued state of war is a fact
that Israel must take into account in its own defense policies. It
does have hostile neighbors.

Senator PELL. Thank you. I see that my time is expired. -
The CHAIRMAN. Thank you, Senator Pell.
Senator Mathias.
Senator MATHIAS. Thank you, Mr. Chairman.

HIGH LEVEL OF CONCERN IN ISRAEL

We can recognize that there must have been a very high level
of concern in Israel before coming to the decision to take this par-
ticular step, a very serious step from which very serious consequences
would inevitably flow. Of course, that concern centered on the devel-
opment of a nuclear capability by a Mideastern neighbor.

Prime Minister Begin has said that he would not hesitate to take
a similar step under similar circumstances in the future. Can you
tell the committee what are the known nuclear facilities that now
exist in the Middle East? And by "the Middle East," I think we
probably ought to include for practical purposes Pakistan and Iran.

Mr. MCFARLANE. We have our best judgments on that, Senator
Mathias, and we will check quickly to see if we can provide that
in open-session. I believe the fullest possible treatment would be
better left for closed session.

LOCATIONS OF KNOWN NUCLEAR FACILITIES IN MIDDLE EAST

Senator MATHIAS. Would you give us at leasL the locations of the
known facilities, those that are ge-aerally known? If ycu would prefer
not to, I would stand by the decision on it.

Mr. McFARLANE. We can surely give you the locations.
Senator MATHIAS. I think it would be helpful to the committee

and I think it would be helpful to the American people to have an
idea of just w-nt the picture is in the Middle East, because there
w is obvious ly desperte concern on the part of Israel as far as this
particular lucatiun is concerned. Now, what other locations are
there?

Mr. BORIGHT. Senator, let me quickly run over my understanding
of the nuclear facilities in the Middle East. Essentially, there are very
few. Iran had a very ambitious nuclear power program, which is now
totally stalled. The Iranians had two reactors under an advanced stage
of construction, but they have halted construction on those. They also
had one or two research reactors. So there was a substantial program
in Iran.

There is a small research reactor in Egypt, much smaller than the
one in question in Iraq. I think you meant to leave out Israel in the
question. You said neighbors of Israel.

Senator MATH[AS. I said the Middle East. I think we ought to have
a full inventory of the Middle East.
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Mr. BORIGHT. It is common knowledge that there is a reactor in
Israel. In fact, there are two reactors. There is a small research reactor,
and there is a natural uranium reactor obtained quite a while ago.

We will have to review this carefully for the record, but there are
essentially no other nuclear facilities in the Middle East.

Senator MATHIAS. There is nothing in Pakistan?
Mr. BORIGHT. I (lid not know that the Mideast extended that far.
Senator MATHIAS. For this purpose I did define the Mideast as

including Pakistan.
Mr. BORIGHT. Yes. Shall.1 go through the list for Pakistan?
Senator MATHIAS. Yes.
Mr. BORIGHT. Pakistan has a natural uranium power reactor of the

Candu type. It has research facilities including a research reactor. I
think it is generally known now that Pakistan is working on develop-
ment of an enrichment capacity, and they have been interested in
reprocessing and have one reprocessing plant under advanced stages of
construction and various other laboratories.

I would have to provide any further information for the record.
The CHAIRMAN. Senator Mathias, may I ask for the hands of those

in the room who are having trouble hearing? [Show of hands.)
It is virtually everyone, including those right behind the witnesses.

I can assure you that we are having trouble hearing also. Would
you please speak into the microphone so everyone in the room can hear
you.

Can all of you hear me?
[General applause.]
The CHAIRMAN. Thank you very much.
Gentlemen, we are going into closed sessi'on later, but not now.

[General laughter.]
The CHAIRMAN. Thank you, I am sorry for the interruption.
Mr. BORIGHT. I apologize, Mr. Chairman. Would you like to go

through that again?
The CHAIRMAN. If yOU could repeat it, I would appreciate it very

much.
Senator MATHIAS. Not on my time, Mr. Chairman. [Laughter.]
The CHAIRMAN. Oh, absolutely not. Out of the committee's time.
Mr. BORIGHT. The question is, What nuclear facilities are there in

the Mideast? The answer, briefly, is: In Israel there is a natural
uranium reactor and a research reactor. In Iran there was quite an
ambitious nuclear power program, including two reactors in advanced
stages of construction, plus one research reactor. In Egypt there is
a small research reactor that has much less material and is less of a
concern than the Osirac type of reactor.

There are in Pakistan several facilities, including a natural uranium
power reactor, a research reactor, a research facility on uranium
enrichment, and certain work on reprocessing capability.

There is-I will have to check the details of this-I think there is a
very small research reactor in Libya.

The Chairman. Thank you.
Senator MATHIAS. I would think it would be useful for the com-

mittee if you would give us a more detailed report on that. But this
will suffice for the moment.

[The information referred to above follows:]
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NUCLEAR FACILITIES IN THE MIDDLE EAST
[Submitted by the Department of State)

Country and facility Facility origin IAEA safeguards

Iraq:
IRT-2000, 2 MW research reactor ---------------------- U.S.S.R -------------- _----- Yes.
TAMUZ-1, 40 MW research reactor -------------------- France -------------------- Yes.
TAMUZ-2, 500 KW research reactor ------.------------- France ........--------------- Yes.
Supporting nuclear research facilities ------------------- Italy ------------------------ Yes, when Nuclear

material present.
Iran: UTWIR, 5 MW research reactor ------------------------ United States ---------------- Yes.
Israel:

IRR-t 10 MW research reactor -----------.. . -------- United States ---------------- Yes.
DIMONA, 26 MW research reactor ---------------------- France ---------------------- Unsafeguarded.

Pakistan:
PARR, 5 MW research reactor ------------------------- United States --------------- Yes.
KANUPP, 125 MWe power reactor ------------------- Canada ------------------- Yes.
KAHUTA and SIHALA enrichment facilities -..---------- Netherlands (technology) Unsafeguarded.

Switzerland, Netherlands, Unsafeguarded.
France, FRO (equipment).

New laboratories reprocessing facilities (PINSTECH) ...... France (technology).......... Unisafeguarded.
Belgium, FRG. Switzerland, Unsafeguarded.

France (equipment).
Chasma reprocessing plant ............... .Jrance (technology) ---------- Unsafeluarded.

France, Italy indigenous Unsafeguarded.'
(equipment).

Chasn-a fuel fabrication plant -------------------------- Canada (technology) ---------- Unsafeguarded.
Indigenous (equipment) ........ Unsafeguarded.

Uranium hexaflouride plant, Dera Ghazi Khan ----------- FRG ------------------------ Unsafeguarded.
Egypt: WWR-C, 2 MW research reactor ----------------- U.S.S.R ------------------- No.'
Lybia: TAJURA, 10 MW research reactor --------------------- U.S.S.R .-------------------- Yes.
Turkey:

TR-1:
I MW research reactor -------.-------------------- United States --------------- Yes.
5 MW research reactor ---------------------------- France ------------------ No.,

TR-2, 250 KW research reactor ------------------------- United States --------------- Yes.

IAEA safeguards apply but not currently being administered.
s Facility will be safeguarded under IAEA safeguards agreement currently being negotiated.

Senator MATHIAS. We know of nothing in Jordan, nothing in Syria,
nothing in Turkey.

Mr. BORIGHT. I say "Yes" to the first two. But in Turkey there is
a research reactor. Again, I did not go that far geographically.

FACILITIES SUBJECT TO INTERNATIONAL INSPECTION

Senator MATHIAS. If we are considering the whole problem, we
may as well get it all under one tent.

Now, which of these facilities are subject to international in-
spection?

Mr. BORIGHT. Taking from the top those that I have gone through,
Iran is an NPT party and, therefore, all of its facilities were under
safeguards. Egypt now has ratified the NPT. Its research reactor is
under safeguards. The same applies to Libya. Pakistan is not; the
power reactor in Pakistan is under safeguards under the terms of the
supply from Canada of that reactor.

The other facilities-that is, in Israel and the facilities, the en-
richment facilities, in Pakistan-would not be under safeguard.

Senator MATHIAS. What is the origin of the equipment at each of
these countries?

ORIGIN OF EQUIPMENT

Mr. BORIGHT. Again, from the top, Iran was negotiating for power
reactors from several suppliers. The first two, I believe, were from
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Germany. I will check that for you. The research reactors, I should
check on the source of them.'

The research reactor in Egypt, I think, was from the Soviet Union.
I think that is true of the research reactor in Libya. The small re-
search reactor in Israel, I think, is of U.S. origin. The natural uranium
reactor, I think, was built in cooperation with France.

I would have to check on the origin of Turkey's reactor. I think
it may be German.1

Senator MATHIAS. The reason I asked the country of origin of each
of these facilities is so that the committee could get some sense of
the responsibility that the originating country may bear, the kind
of terms under which the originating country may supply nuclear
facilities. The whole issue of proliferation has been highlighted by
this episode.

Mr. BORIGHT. Senator, excuse me. I did leave out an important
facility in the Mideast in terms of origin. The natural uranium
power reactor in Pakistan was from Canada.

Senator MATHIAS. And subject to the agreement with Canada
with respect to its employment?

Mr. BORIGHT. Yes, sir.

ASSESSMENT OF INTERNATIONAL INSPECTIONS

Senator MATHI.S. Now, you have identified for us which of these
facilities are subject to international inspection. Are you prepared
at this session to g've us an assessment or to give us the opinion of
the Department of State as to the effectiveness and efficiency of
these international inspections?

Mr. BORIGHT. Senator, I could make some general comments about
IAEA inspections at facilities of this type. I could not give you an
assessment on a specific facility by specific facility. The facilities
in Iran are no longer under construction. There is no material there
except for one of the small research reactors, to my knowledge. So
I think there is essentially no IAEA activity there.

The natural uranium reactor, as in Pakistan, is a rather compli-
cated reactor to safeguard, because it can be refueled continuously
night and day. So it is rather difficult to monitor. And there is a sub-
stantial effort underway in the IAEA with the assistance of other
countries to put together a technical approach that would be ade-
quate for that kind of reactor.

The small research reactors generally have very little material
and they are, therefore, visited very infrequently. The safeguards
are relatively simple. There is no material processing. It is a matter
of identifying the existing fuel elements.

Senator MATHIAS. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Mathias.
Senator Glenn.
Senator GLENN. Thank you, Mr. Chairman.

'See table on page 40.
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ESTIMATE OF URANIUM OR PLUTONIUM IN IRAN

Let me follow up on that a little. Can you give us an estimate of
the amount of highly enriched uranium or of plutonium that may
be in Iran?

Mr. BORIGHT. I should follow this up with a detailed answer. It
is not a sensitive question. It is just that I should check it factually.

There should be essentially no plutonium in Iran. There has been
no production of power of any significant degree. Their research re-
actor has HEU, although it is a lower enrichment and a.lesser amount
than that in Iraq. And I can provide the precise numbers.

[The information referred to above follows:]

IRANIAN NUCLEAR FACILITY

[SUBMITTED BY THE DEPARTMENT OF STATE]

At the time of the revolution in late 1979 Iran had one nuclear facility under
safeguards, this was a 5 MW research reactor supplied by the United States.
Under the terms of the original U.S./Iran fuel supply agreement for this facility no
more than 6 kilograms of HEU was permitted at the facility at any time. The
research facility had approximately 5.5 kilograms of U.S. origin HEU on site at the
time of the revolution and essentially no plutonium. Since the 5.5 kilograms is far
less than sufficient material for concern, from a weapon standpoint, and-Iran lacks
supporting technology and equipment for processing fuel into weapons material,
we are reasonably certain that there is no basis to be concerned about the Iranian
nuclear facilities.

Senator GLENN. I was wondering if it might be on a list that Israel
might consider a threat to them and that it might be subject to the
same nonproliferation policy that it used on Iraq. I would appreciate
any information that you can give us, if it is of any sizable amount.
If it is a tiny amount, much less than bombmaking capability, why,
that would be satisfactory.

FURTHER INVESTIGATION BEING MADE

We talked this morning to some extent about the report to us
from the administration that there may have been a violation and
that a further investigation was continuing. Concern was expressed
that a further investigation was being made. Can you tell me what
specific areas are being looked at in this further investigation? Of what
do these investigations consist?

Mr. McFARLANE. I was not at the morning session, Senator Glenn.
I understood that Mr. Stoessel characterized our current activities as
reviewing with Israel the factors which prompted the decision on
their part, expressing to them the basis for our concern about it; that
is, the failure to exhaust diplomatic processes, the failure to consult
with us, since we feel that close friends must enjoy a mutual trust
with one another.

Senator GLENN. Anything else that we are investigating? What
else?

Mr. McFARLANE. Basically, when an event of this magnitude
happens, the shattering of confidence that it leads to requires, frankly,
that you stop and think about it. You think about not just these
things that I have mentioned, but how we can restore the basis of
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confidence between Israel and ourselves and how we can get back
on a course toward dealing with the broader problems of peace in
the area.

RESTORING OUR CONFIDENCE WITH ISRAEL

Senator GLENN. OK. So the main item is this review with Israel
and getting our confidence back with Israel. What time do you esti-
mate that will take to complete this review?

Mr. McFARLANE. Well, it surely is not an indefinite and enduring
process. When an event, again, of this size and importance with
this -kind of effect occurs, calling into question fundamental rela-
tionships, it is not-uncommon that an administration will take some
time. How much time I honestly could not tell you. I would not fore-
see an extended period of time. Surely, we are not talking about
months.

Senator GLENN. Did you say we were talking about months?
Mr. MCFARLANE. No. Surely, we are not talking about months.
Senator GLENN. A shorter period of time, then? A matter of weeks?
Mr. McFARLANE. That is right, sir.

DECISION ON SENDING F-16'S

Senator GLENN. Would I be correct in assuming that no decision
will be made on sending the F-16's until that review process has
-taken place over the next few weeks, whatever the time period is?

Mr. MCFARLANE. I think, Senator, that that is what this review,
among other things, will take into account. Because that review
is continuing, it is difficult to foresee right now what activities might
or might not be taken. I do not want to mislead you, but basically
I think while you are thinking things through you (1o not want to
take any new initiative or prejudge what the outcome of your review
may be.

Senator GLENN. Can you inform this committee or will the ad-
ministration inform this committee when that review process has
been completed?

Mr. MCFARLANE. I think, first of all, it will be very clear when
the administration resumes actions designed to restore the normal
relationship with Israel and with others. And we will consult closely
with the Congress on that.

Senator GLENN. We have had a report that there may have been
a violation. I am talking about when you have finished your review
with Israel, I would presume at that time you would make your own
independent decision as to whether you feel there has been a violation
before you would resume the shipment of the F-16's. Will we be
informed of that decision?

Mr. MCFARLANE. Surely, the actions that the administration
decides to take will be a basis on which we consult with the Senate
and the House. I do not want to dissemble. If you are talking about
requirements of law, I will be glad to give you our viewpoint on tnat.
But this review will lead to decisions and policy judgments and
actions, and we will consult with you.
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PAST ADMINISTRATIONS TOOK NO ACTION

Senator GLENN. I know you were not here this morning. But I
was concerned that we had been tossed this matter for our con-
sideration here, and I was afraid it was going to go the same way
that previous considerations have gone when we have been notified
of violations by administrations past; not this one, but adminis-
trations in the past.

I will repeat what I said this morning. In 1978, in Lebanon, there
were violations of use of our equipment. It may have violated use of
our equipment at that time. That was reported to us. No followup.
In 1979, it may have violated; no followup. The only time there was
anything done was in 1974 during the Turkish and Cypriot problem
where it was reported to us. Once again the administration took on
action, but the Congress took action and then rescinded it, of course,
in 1976.

So the record of past administrations is that they toss these things
to us and then never make their own decisions as to whether a viola-
tion has actually occurred or not.

ADMINISTRATION SHOULD BE PART OF DECISION

In the spirit of partnership that Senator Baker expressed this
morning, we would like to exercise some of that partnership and
let the administration this time bepart of this decision as to whether
a real violation has occurred And I am trying to get out of you
whether you are going to make that decision and report it to us when
it is made.

Mr. McFARLANE. As I say, Senator Glenn, the review is not
a rhetorical exercise. The review will lead to judgments and to de-
cisions and to actions. Of course, as you point out, there is the op-
portunity for the Senate to take an initiative.

But we think that this process of review and this sharing of our
viewpoint with the Senate that leads to decisions and actions is
clearly in the spirit of, I think, your intent here as to whether noth-
ing will happen from this exercise.

OTHER SHIPMENTS IN THE PIPELINE

Senator GLENN. Let me ask a different line of questions. Were
other shipments in the pipeline at this time ready for delivery be-
sides the F-16's?

Mr. McFARLANE. Well, there is, as you know, an assistance pro-
gram with Israel that is of quite a substantial magnitude, and there
are other items: pieces of communications equipment, items of
ground equipment.

With respect to aircraft, to the best of my knowledge, there are no
other currently due deliveries.

Senator GLENN. As far as other equipment, was it held up?
Mr. McFARLANE. The decision has affected the F-16's at this time.
Senator GLENN. And other equipment is continuing to flow to

Israel?
Mr. McFARLANE. There has been no decision to foreclose it.
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Senator GLENN. Then it continues to flow; is that correct?
Mr. McFARLANE. Well, I say that because quite honestly, I do not

know what, today and tomorrow and the next day, is or is not due.
But there has been no effort to cut that off.

Senator GLENN. At the time the decision was made- to hold up
the F-16's there was no decision made to hold up anything elie in the
pipeline, and there are extensive amounts of equipment in the pipeline.
s that correct?

Mr. McFARLANE. That is correct.
Senator GLENN. Can you give us a dollar value of that or any better

definition of what that equipment is?
Mr. McFARLANE. I would be glad to provide that for the record.
Senator GLENN. All right.
[The information referred to above follows:]

U.S. MILITARY SUPPLY PIPELINE TO ISRAEL

[SUBMITTED BY THE DEPARTMENT OF STATE]

The U.S. Military supply pipeline to Israel continues except for the temporary
suspension of F-16's. Since June 7 the following items have been shipped to Israel:

Item: Quantity

M109A1B 155 Howitzers------------------------------------- 11
Mortar Carriers M125A2 ------------------------------------- 28
Ambulance ------------------------------------------------ 84
HAWK Missiles --------------------------------------------- 153
175mm Rounds -------------------------------------------- 25,000
MARK 84 Bombs ------------------------------------------ 1,000
TOW Missiles --------------------------------------------- 847

Other items due in the fourth quarter of 1981 include:
F-15 Aircraft ----------------------------------------------- 5
M60-A3 Tanks -------------------------------------------- 49
M113 Armored Personnel Carrier- 135
M88A1 Recovery Vehicles ------------------------------------ 25
81mm Mortar Rounds ----------------------------------- 71,000
175mm Rounds ---------------------------------.---------- 40,000
Sidewinder Missiles AIM-9 ----------------------------------- 300
TOW Missiles --------------------------------------------- 916

The total financial value of U.S. military supplies in the pipeline is extremely
difficult to calculate at any given moment. Such variables as transportation and
handling changes, purchase lead-time versus delivery time, and follow-on support
costs make day-to-day accounting all but impossible. Last year, however, Israel
received $2.185 billion in U.S. assistance, and under current plans it will continue
at least $2 billion per year.

"ISRAEL HAD NO RIGHT TO TAKE ACTION"

Senator GLENN. You said a while ago-and I think I wrote this
down reasonably accurately in pencil here-"We do not believe
Israel had a right to take the action they took in this instance."And
then you went ahead with some other statement. That is roughly
correct, I believe; is it not?

Mr. McFARLANE. That is right.
Senator GLENN. Well, then, now can we say this was not a vio-

lation if they did not have a right to take the action they took flying
across two other nations and 650 miles with our equipment, if we
did not think it was right, and we still are not sure this was a violation?

81-843 0 - 81 - 4,
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Mr. MCFARLANE. My intent was to say that it was not the right
thing to do, it was not the correct thing to do, in keeping with the
criteria that we would apply for judging the same threat. And then
for the other reasons that I listed, it was not the right thing to do
in terms-of exchanges with us or exhaustion of diplomacy.

Senator GLENN. Have we ever sent a message or are you aware of
any messages or contacts with Israel that would indicate U.S. ap-
proval of using our equipment outside Israeli borders in Lebanon,
either stated or implied, or messages that Israel interpreted, with our
knowledge that they were interpreting them, to indicate that we
did not necessarily disapprove of what they were doing in Lebanon?

Mr. McFARLANE. I know of no such message.
Senator GLENN. Do any of you at the table?
Mr. MICHEL. [Nods negatively.]
Senator GLENN. We might want to go into this a little further

in closed session later on.
I have one other question. In testimony this morning it was stated

that other elements of our nonproliferation policy that go with NPT
and IAEA, and then went on from there-I do not know whether
that was you, Mr. Veliotes, or not.

Ambassador VELIOTES. No, sir, Senator.

OTHER ELEMENTS OF OUR NONPROLIFERATION POLICY

Senator GLENN. I forget who it was who made that comment.
As I wrote it down, it was: "Other elements of our nonprolifer-
ation policy that go with NPT and IAEA." Now, I would like to
have that spelled out a little better if we could, because the President
at one time in the campaign said that nonproliferation was none
of our business. He later on in the debates then said that nonpro-
liferation would be a centerpiece of his foreign policy. We had a tran-
sition team report written that pretty much dismantled our nuclear
nonproliferation policy.

But then in private conversations since then, we have had indica-
tions from the administration, in meetings-not committee meetings
but in private meetings in my office-that they are not willing to
go as far as the transition team indicated.

Now, can you comment on what our nonproliferation policy is?
I am frankly not sure of what it is. I know what is in the law. But
can you tell me what the nonproliferation policy of this administra-
tion is?

Mr. MCFARLANE. To begin with, the analysis that has gone on
for some several months, to define for the President the basis for
setting policy was presented to him here some 10 (lays ago, and ap-
proval was given of the guidelines, with the direction that these guide-
lines be developed in some detail.

In an interest of sharing with you, your colleagues, and others,
our view points on these things, hearings have been set for these guide-
lines to be presented. As you mentioned in your opening, they do
deal with matters beyond NPT and IAEA, such things as supplier
countries and so forth. I would be glad to defer for a listing of it to
my colleague on my left. But hearings have been set for going over
this.
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Senator GLENN. Good. We will look forward to getting those,
because I think it is imperative that now, while world attention is
focused on this problem because of the event that happened, that,
we not let this pass. We have had one nation, as I have said before
cast its vote of no confidence, in effect, in the regimes that have tried
to control this spread of nuclear weaponry. in the past.

And I think that now the hour may be very late for getting control
of this, but at least we have to try. I welcome any of those guidelines
you can share with us later on or bring to the hearings, because I
think it is just very important we get this ironed out.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Glenn.
Senator Pressler, Senator Boschwitz thoughtfully has yielded to you.
Senator PRESSLER. Thank you.

INTELLIGENCE IN THE 'MIDDLE EAST

I will pursue the nonproliferation matter. But first I would like
to ask a question that probably the intelligence community can offer
an answer to better, but still I think you would be concerned.

Some years ago Jerry Ford said to me and to several other people-
and it was not anything secret-that our intelligence in the Middle
East was so good and if we would pass the Turkish aid bill it would
be even better. The point he was making was that our intelligence
was good enough that we could detect the taking off of military air-
craft and in fact we recorded them routinely if they were just going
on practice missions.

Somehow, it seems incomprehensible that we did not know about
this mission until it was completely over. I guess there have been
explanations about the AWACS being too far down and so forth.
But from the State Department's point of view, with the intelligence
operation apparently so bad, if that is the best way to put it, does
this put you at a great disadvantage or does this raise a great credi-
bility question about our operations from the State Department's
point of view?

Mr. McFARLANE. I do not think it does, Senator Pressler. You
are quite right that systems exist within the state of the art, surely.
In fact, civil air control systems are capable of detecting the takeoff
and landing of aircraft. Obviously, in the siting and disposition of
military and other systems for collection of this kind, you orient
them toward areas of priority interest. And we could dispose systems
so exhaustively as to be able to detect all takeoffs and landings, but
this, of course, would be a very expensive venture.

Suffice to say, that this particular operation was conducted with
great care and in a way from which in the normal course of our
collection we would not have picked it up.

Senator PRESSLER.- Have you had complaints from some of the
other Arab nations expressing great doubt that we did not know
because of the systems that we have in place?

Mr. McFARLANE. There have been. We believe we have dispelled
their doubts about our capabilities.
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RUSSIANS CAREFUL NOT TO ENGAGE IN PROLIFERATION

Senator PRESSLER. In terms of the nonproliferation issue, the
Russians, unless I am mistaken, seem to have been very careful
over the years not to engage in proliferation or at least their satellite
countries have not gotten the nuclear weapons or even nuclear
development frequently. I am told that they even limit foreign
students who study in that area.

Is that a true statement, that the Russians have been extremely
careful about nuclear nonproliferation? Of course, they do have the
bomb themselves. But in terms of the countries that are alined with
them, do any of them have the bomb?

Mr. MCFARLANE. The Soviets have been extremely careful, in
the context in which you cast it; that is correct.

Senator PRESSLER. None of the Russian satellites have the bomb
or any capability of moving toward it?

Mr. MCFARLANE. No.
Senator PRESSLER. So it seems that it is-very much a Western

phenomenon, that most of the countries that have the bomb or could
have it are Western countries. We have already mentioned those in
the Middle East, but also South Africa, Brazil, Argentina; we have
mentioned Pakistan and India. And those other countries have gotten
their supplies or their initiative from the United States, France,
Canada, from the Western countries.

It seems to me that we in the West have relied on a series of things
like international law, such as the Nuclear Non-Proliferation Treaty,
in our own country the Arms Export Control Act, and the nuclear
acts that we have had. But we would have to say that those policies
have been a failure; would we not? Would you agree with that?

SOVIET SATELLITES LESS WELL OFF

Mr. McFARLANE. To the extent that each of the countries that you
have mentioned that do have nuclear facilities do enjoy a certain
measure of benefit from those and correspondingly for Soviet
satellites and others that have not been afforded that benefit and do
not enjoy those benefits, I suppose one can say that Soviet satellites
are relatively less well off.

But you are quite right: There surely are risks, and this imposes
an enormous responsibility on supplier countries, in particular, that
they develop effective safeguards and controls to foreclose prolifera-
tion. I do not think that we are better off not promoting nuclear power
for its peaceful development.

But your point is very well taken: that if we are to do that it has
to be under effective controls and safeguards. This administration
is very much pledged to that end.

Senator PRESSLER. There is a new book coming out in October
by Steve Weissman, suggesting that this thing has gotten out of
control in the West and that what Israel did may have to be done
in many other cases, because there is so much proliferation; and that
as a matter of policy we may have to abandon the nice-guy treaties
and reliance on international law and turn in the next 10 or 20 years
to doing exactly what Israel did, to put it bluntly, in many other
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instances, because of the West's proliferation and the fact that we
have not taken the same care that the Soviets have to keep the nuclear
club very small.

Of course, as you say, there is the other side of it, the benefits in
some cases, of nuclear energy. But would you foresee that we will
have to abandon the international law approach to nuclear nonpro-
liferation in the West? Because if you look around at the countries
that have a bomb or nearly have a bomb, then you have somewhere
between 5 and 10, and one of these days one of them is going to do
something with it.

NOT DONE AS WELL AS WE MUST

Mr. McFARLANE. First of all, I do take the intent of what you say.
We surely have not done as well as we must. To go to the other pole
and say that we will adopt or consider a regime of anarchy in which
any particular state in a position to do so could take unto itself that
burden of decision I think also is unacceptable.

I do not think we have run our course in intellectual terms on
doing the best we can on safeguards and controls and supplier agree-
ments. But I am not kidding myself-I hope. We cannot go on indefi-
nitely without substantially improved safeguards. We do not have
that much time.

Senator PRESSLER. The reason I ask this is I think in te.ms of
arms control policy we are really at a crossroads. I am eager to see
the administration's policy on arms control. I hope it evolves during
some forthcoming hearings that we will have.

DANGEROUS SITUATION

It seems to me that we are in a very dangerous situation just to
continue as we are and to continue relying on international law.
I think it is safe to say, or at least it is my conclusion from what I
have heard that the other Arab countries are secretly glad that
Israel did what it did. They would not say that publicly. Would
you agree with the idea that probably the other Arab countries are
glad that Israel took out the Iraqi potential bomb?

Mr. McFARLANE. I would not make that statement. I think clearly
one must take into account that the political implications of this
are profound, and the viewpoint of Arab states or others, is not one
of support or endorsement. I will leave it at that.

Senator PRESSLER. Do you think other countries would tolerate
Pakistan's bomb, or would you anticipate sume effort to take that
out?

Mr. MCFARLANE. I honestly would not care to speculate on that.
I do think that your point, though-the need to foreclose that risk
or possibility-is very clear, and we must do that.

Senator PRESSLER. I think what we have here is the situation-
which maybe you cannot say it but I can-my assessment is that most
countries in the world, including our own and including the Arab
States, are glad that Israel did what it did, because if Iraq had gotten
a bomb, it would have been unacceptable to the Arab States as well as
Israel as well as to us. And we are going to face that same situation in
the next 5 or 10 years in several other countries.
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I think we should have a policy and start thinking about it. We are
-sort of operating with this fiction of international law, which does
not work and nobody pays any attention to it. It certainly has not
worked in the West. The Soviets have had a very tough policy. They
will not even allow students from their satellite countries to become
knowledgeable in this area. They have kept such a tight control on it.
But the Western powers have not done that at all.

I think if we really think through what Israel did, it is something
that may have to be done if civilization is going to survive the in-
creasing number of little states that develop a bomb.

Mr. McFARLANE. I do not mean to be facetious, Senator Pressler.
I take very much to heart what you say. We do have to do better than
we have. The risks of proliferation are enormous, and the devastation
that would result clearly intolerable. For those who 50 years ago
would say that man was not made to fly or those who might suggest
today that man was not made to have nuclear power, I think we are
beyond the point of ruling it out, and we have to find a way to cope
with it.

But I think we must accept-and this administration does-that
there are benefits, and these can be made available to developing
countries and developed countries alike. But they have to be done
with thoughtfulness and care and effective controls.

Senator PRESSLER. My time is up.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Senator Pressler.
Senator Cranston.
Senator CRANSTON. Thank you, Mr. Chairman.

LIBYAN RESEARCH REACTOR

Mr. Boright, in responding to Senator Mathias' question about
nuclear facilities throughout the Middle East, I felt that you were not
exactl precise in responding in regard to Libya. My understanding is
that Libya has a small, 2- to 5-megawatt research reactor, called
Tajura. I understand that it was supplied by the Soviet Union, but it
is nearing completion of construction and that the Soviets have sent
11 kilograms of highly enriched uranium fuel which is weapons-
usable to Libya.

Am I correct? Does your information jibe with that?
Mr. BORIGHT. Senator, I do need to go and consult the books.

That sounds right to me. I think, though that in this case, highly
enriched meant 80 percent and not 90. But I would have to check
that.

Senator CRANSTON. Thank you.
Senator MATHIAS. If Senator Cranston would yield.
Senator CRANSTON. Yes.
Senator MATHIAS. It was part of our agreement in the colloquy

that I had that such further details would be supplied. I do not
think it is fair to hold the witnesses to too high a degree of detail at
this point.

Senator CRANSTON. Certainly.

See table on page 40.
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Senator BOSCHWITZ. In a followup to that, Senator Cranston, it
is my understanding that there are 200 Libyan students in the
United States who are studying nuclear engineering. Is that also
the case?

Mr. BORIGHT. I do not think there is anyone here who can answer
that question precisely. We can try to find an answer to that.

Senator CRANSTON. I have been aware of that same figure.
[The following information was subsequently supplied for the

record:]
[SUBMITTED BY TIlE DEPARTMENT OF STATE]

The United States does not have information on foreign students attending
U.S. colleges and universities which would permit us to determine areas of study.

CONCERN OF IRAQI PROGRAM

Senator CRANSTON. Secretary Veliotes, I would direct a question
to you. I have been surprised to read reports that our Government
never communicated to the Israeli Government our deep concern
about the course and direction of the Iraqi nuclear program.

Is it not true that such communications actually have taken place?
Specifically, did not our Embassy in Tel Aviv indicate concerns in
December about the course of events in Iraq?

Ambassador VELIOTES. It is clearly on the record, Senator that
we had concerns about the Iraqi program, the potential directions
of the program, and that we did indeed have discussions with a
variety of governments. As to the details of those discussions, I
would be prepared to address them in closed session.

Senator CRANSTON. In regard to our counseling restraint regarding
the Iraq reactor and regarding the Syrian missiles in Lebanon, am I
correct in concluding, based on your responses to Senator Pell's,
Senator Glenn's, and my earlier questions, that we never have ad-
vise(d Israel specifically that use of U.S.-supplied equipment would
be considered an offensive use and hence in violation of U.S. law and
United States-Israeli agreements?

Ambassador VELIOTES. With respect to the Syrian missiles, I
believe we Pll testified earlier that we are not aware of any specific
discussion with the Israelis, cautioning them against use of American
weapons to attack those missiles on grounds of our agreement of
American law.

However, certainly, on political grounds, in the context of the
many discussions we have had with the Government of Israel, in
connection with the Habib mission, we have very strongly urged
restraint.

With respect to the Iraqi reactor, Senator, this is a much more
difficult question to answer. My colleague, Mr. Michel, tried to ad-
dress this earlier. You have general agreements that enshrine certain
concepts. But you do not list the kinds of things that should not be
done.

NEVER COUNSELED ISRAELIS

To the best of my knowledge, we never counseled the Israelis

that should they decide to use American weapons to attack the Iraqi
reactor, that this would be a violation of our laws. But then, again
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to the best of my knowledge, the Israeli Government never asked us.
This was not really in the context of our discussions.

Senator CRANSTON. Thank you.
We spent a great deal of time discussing Iraqi intentions and capa-

bilities. While it seems very clear that they were stockpiling the
most sophisticated technology available, technology that was ill-
suited for a peaceful nuclear energy program but ideally suited
for clandestine weapons production ultimately. So here we have an
oil-rich nation at war with Israel, involved in wars with Israel three
times since Israel's birth, and pledged to Israel's destruction.

Am I correct in assuming that you do not have any reason to dis-
agree with President Reagan's statement on Tuesday that, "Israel
had reason for concern"?

Mr. McFARLANE. No.
Ambassador VELIOTES. Not at all, Senator.

THREE IMPORTANT FACTS

Senator CRANSTON. Mr. Chairman, there has been much discussion,
much misunderstanding, and some misquoting regarding various
statements attributed to President Sad am Hussei and to the
official newspaper of his Ba'ath Party involving Iraqi intentions
toward Israel. Three important facts, I think, must be kept in mind.

These are-and I repeat what I said, in part, a moment ago-that
Iraq has maintained a state of war with Israel since Israel was founded
in 1948; Iraq has never recognized Israel's right to exist; three, Iraq
has on three occasions sent military forces to participate in a pan-Arab
war against Israel.

Against this background, I would like to read two quotes provided
to me by the Foreign Broadcast Information Service [FBIS of our
Government, and the Congressional Research Service. I assume,
based upon that source, that these are correct quotations.

The first is a statement by President Saddam Hussein, made on
August 20, 1980, on Baghdad radio.

We decided to confer with the brothers in Saudi Arabia and to study with them
the adoption of a decision-

And I skip a number of words here-
to boycott the states that abide by or acceded to the Zionist decision. Some people
may ask if this decision is the best that can be taken. No. A better decision would
be to destroy Iel Aviv with bombs. But we have to use the weapons available
until it is actually possible to respond to the enemy with bombs.
I The second quote is from Al Jumhuriyah, an official party organ of

the leading ruling party in Iraq, (ate(l October 4, 1980. This came
after the raid on the reactor by unmarked planes, presumed to have
been planes from Iran. The newspaper stated at that time:

Who is going to benefit from destroying the Iraqi nuclear reactor? Is it Iran
or the Zionist entity? I his reactor does not constitute a danger to Iran. It con-
stitutes a great danger to Israel.

Finally, regarding the issue of whether there were any advance
indications that Israel might strike against the Iraqi reactor, had
there been general awareness in this administration that the following
statement appeared in that same newspaper, Al Jumhuriyah, again,
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the official party organ of the ruling party in Iraq on that same date,
October 4:

We ask Khomeini and his gang who is going to benefit from destroying the
Iraqi nuclear reactor? Is it Iran or the Zionist entity? The one who fears the
Iraqi nuclear reactor is the Zionist entity. This entity has raised heaven and hell
against Iraqi attempts to acquire nuclear technology, and it has threatened that
it will not stand with hands tied toward that. It will act to destroy the Iraqi
reactor by all means available to it, because the reactor constitutes a great danger
to Israel.

Was there awareness generally in this administration of that
statement?

HOSTILITY EXISTS BETWEEN ISRAEL AND IRAQ

Mr. McFARLANE. Senator Cranston, there have been numerous
statements, including the ones to which you refer, that we have
been aware of. There has also been some significant doubt, frankly,
as to the authenticity of some, but not of others. But I do not deny
your point. I do not think any of us would deny that a condition of
hostility, a relationship of hostility has existed between Israel and
Iraq. Neither country has made any secret of that, nor do I think
really that the point is whether there was or was not any ambiguity
about the Iraqi nuclear program.

In our judgment, the point is, given that hostility and given
perceptions of ambiguity, there were nonetheless diplomatic-or
there was diplomatic recourse that was not exhausted, and that the
action that was taken has created very profound political turmoil
that calls into question our ability to continue our (iplomacy or the
near-term Habib mission, and that this ought to have been a matter for
discussion between close friends.

Senator CRANSTON. I would like to follow up on one point that
Senator Percy made a little while ago, which was that we are not
dreaming up scenarios. You have the statement from an Iraq official
organ-and apparently you do not doubt its authenticity-that they
were concerned that Israel might well seek to blow up the reactor.
You have the obvious statements that have been made that Israel is
considering a preemptive strike against the missiles in Lebanon.
And you have history. You have a history of preemptive strikes as
the way a small and vulnerable Israel seeks to defend herself against
being totally destroyed.

I think the record should simply note that under these circum-
stances, our Government has not chosen to take up with Israel that
making a preemptive strike in either of these circumstances would
be in violation of our agreement with Israel or in violation of American
law.

My time is up.
Mr. McFARLANE. May I respond to the Senator on that?
The CHAIRMAN. Yes, of course, you can.
Mr. McFARLANE. What you have said is clearly factually correct,

Senator Cranston, and I suppose I would take issue only with the
concept that in the certain knowledge that antagonists have de-
clared that they will take a violent act to resolve a disagreement, to
translate then to say that the way to forestall that is to go and tell
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them that whether on legal grounds or other that they should not,
is a way I think that it is to treat the symptom and not the cause.

And our point would be that any enduring promise that peace can
endure, you must not be reduced to coping each day with the threats
of one side or the other, that you had better relieve the source of the
tension and try to bring peace in a way that meets the concerns of
both sides. And I think that is the basis for our policy.

Senator CRANSTON. Well, certainly, addressing the source of dis-
sension and seeking peace is something that we must do. I totally
agree on that.

Mr. MCFARLANE. Mr. Chairman, may I take a moment, please, to
correct the record on my part?

The CHAIRMAN. Yes.
Mr. MCFARLANE. In the opening colloquy between the chairman

and me, we were talking about whether we did or did not know about
the agreement that was reported in this morning's paper. It was the
first colloquy between the chairman and me. I think asa result of
being out of sequence, the followup question on Israel, "Did Israel
know?" and I said, "We did." I wanted to correct it to make sure
that that did not indicate that Israel did. I have no knowledge of that.
But we did.

The CHAIRMAN. We shall ask that that information be incorporated
immediately following your response. Thank you.

Senator Boschwitz.
Senator BOSCHWITZ. Thank you, Mr. Chairman.

STATE DEPARTMENT SURPRISED AT TIMING OF PREEMPTIVE STRIKE

I would pursue Senator Cranston's statements just a little bit.
It is accurate, then, to say that the State Department may have been
surprised at the timing of this preemptive strike but it was not
surprised by the fact that a preemptive strike took place.

Mr. MCFARLANE. I do not think that is a fair characterization.
We were surprised by the timing and dismayed by the fact. The
knowledge that historically Israel's strategy has placed high em hasis
on the certain knowledge among their enemies that they would meet
with swift reprisal is well known. But whether you can apply that
to a set of circumstances today, last week, or next month do not
think it is clear.

Senator BOSCHWITZ. Are you saying, Mr. McFarlane, that you were
not advised by your security advisers or other that Israel might make a
preemptive strike of the exact nature that it did?

Mr. McFARLANE. If you are talking in the immediate context of
this raid; no.

Senator BOSCHWITZ. You were not advised by the intelligence
community or your own diplomats that a preemptive strike might be
made by the Israelis; Is that correct, on the Iraqi reactor?

Mr. MCFARLANE. Well, Senator Boschwitz, I would stand on my
answer. If you SVafto-put in a longer history about what the in-
telligence community may or may not have advised decisionmakers,
we perhaps could do that in closed session. But the short answer, if
you are talking about that raid to me personally, is "No."
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Senator BoscHwITz. That is remarkable. There were, for instance,
no conversations between our Ambassador in January and the Israelis
or no correspondence between our Ambassador and Israel and the
State Department with respect to the possibility of such a preemptive
strike?

Mr. MCFARLANE. Again, we would be pleased to discuss in closed
session such exchanges as took place. My intent was not to mislead
by what I just said. It is factually true. If you want to include a his-
tory of our exchanges on this, we can do that in closed session.

Senator BOSCHWITZ. One of the aspects of cutting off arms to the
Israelis is the fact that some of the arms suppliers, of course, to its
neighbors in the Arab countries make no conditions such as the condi-
tion we place upon our arms. And it could well be that it would destabi-
lize the Middle East in the event that the neighbors of Israel felb
that there was a lack of support of Israel in this country or if they
felt that arms would no longer be shipped to the Israelis.

Would you agree that it may indeed have a destabilizing effect
on the Middle Eastern situation to cut off arms shipments to Israel?

U.S. COMMITMENT TO SECURITY OF ISRAEL

Mr. McFARLANE. Well, Senator Boschwitz, the short answer is
"Yes." I do not think anyone in this administration has called into
question the U.S. commitment to the security of Israel.

Senator BOSCHWITZ. And you would agree then that it could indeed
have a destabilizing effect by cutting off the arms shipment to Israel?

Mr. MCFARLANE. That was not what I said.
Senator BOSCHWITZ. Would you agree in that case that it would

have a destabilizing effect on the Middle Eastern situation in the
event that we were to cut off arms shipments to Israel?

Mr. MCFARLANE. Surely, if we cut off all arms, it would have a
destabilizing effect to the extent that there is a continuing hostile
relationship between Israel and its neighbors.

IRAQI NEIGHBORS NERVOUS

Senator BOSCHWITZ. Quite clearly, some of the Iraqi neighbors
also were somewhat nervous about the development of a bomb by
Iraq. My understanding, at least from reading the paper, is that
Saudi Arabia is assisting Pakistan in the development of its nuclear
capabilities and specified that Pakistan could not share its knowl-
edge with Iraq. As I recall, the 1978 negotiations surrounding the
sale of the F-15's to Saudi Arabia, part of the reason was the threat
from Iraq. Kuwait certainly has had border problems with Iraq.
Syria has been helping Iran, so it is not on friendly terms with Iraq
in that regard, Iran certainly is not on friendly terms with Iraq.
Yet, all of these countries have vociferously objected to the raid
on the reactor.

Do you believe, while they may have objected to the raid on the
reactor outwardly, were, to some degree, nonetheless pleased that
the reactor was taken out of the scene?

Mr. MCFARLANE. I do not agree with that position, Senator Bosch-
witz. I think they are segregable. That is, aside from the profound
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political outrage among Are b States for this action, it is clear from
what they have said, Ithink, that you can find entirely responsible
and concerned viewpoints among many of those same states about
the dangers of proliferation. I think that you could find, as well,
expressions of concern about the Iraqi program.

Senator BOSCHWITZ. And y)u feel that while many of them seem
to have shed some crocodile tars with respect to the raid, that there-
fore there was a distinction tha', can be made between their objections
to the raid and their objections to the reactor, that they did not feel
somewhat relieved, perhaps sleep a little bit better, because of the
fact that Iraq was not on its way t0 having a nuclear capability?

SEPARATE BUT RELATED ISSUES

Mr. MCFARLANE. I think that they are separate, but they are
clearly related issues, that the essence of their concern was on the
political act and the political connotation of the act, not to mention
the violence and the same considerations that we might have or we
did have. And I am not denying the fact that Arab States as well
as other states-indeed, the United States-may have had concerns
about the program. That is not to go beyond to the next step and
say that they are delighted with this action, however.

Senator BOSCHWITZ. This morning I put this in terms more of an
editorial comment than a question. I pointed out that proliferation
of nuclear weapons probably is one of the great problems in the future
without even delineating the balance of this century or thereafter
but generally in the future. Proliferation of nuclear weapons is going
to be a tremendous problem.

The scope of that problem cannot be better illustrated than by
the possibility of Iraq, which had certainly not been one of the cooler
actors on the international scene, obtaining nuclear weapons. So
in a sense, there is a positive to be gained from the entire action, be-
cause in a most forceful manner Israel has focused our attention on
the necessity to deal with nuclear proliferation.

DOES IRAQ NUCLEAR PROGRAM MAKE SENSE

Mr. McFarlane, let me ask you this. Does the Iraq nuclear pro-
gram make sense in terms of the stage of that country's economic
and scientific development? That is my first question. Second, is
Iraq putting comparable efforts into other sophisticated scientific
research areas? Has Iraq taken any positive steps toward obtaining
nuclear power facilities? And if so, would the type of research re-
actors it has bought be useful in conjunction with a nuclear power
program, or would such a large reactor be necessary developing a
nuclear power program?

Mr. M CFARLANE. Senator, I would be pleased to answer each
of those. In open session, I would reaffirm that clearly we did have
concerns about the program. To get into its logic and the criteria
that you mention, I think we would have to go into closed session.

Senator BOSCHWITZ. What about putting comparable efforts into
other sophisticated scientific research areas?

Mr. M CFARLANE. I would be glad to supply that for the record.
[The information referred to above follows :]
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IRAQ NUCLEAR PROGRAM

[SUBMITTED BY THE DEPARTMENT OF STATE]

Iraq is importing significant amounts of western technology; however, most
of the imports are for industrial applications-petroleum, petrochemicals,
agriculture, iron and steel. There is little or no state of the art scientific re-
search being done in Iraq, but even with the Osirak reactor the Iraqis would
not have been doing state of the art nuclear research.

COUNTRY HAS RIGHT TO REJECT INSPECTORS

Senator BOSCHWITZ. With respect to the IAEA inspections, what
factors determine the nationality of inspectors sent to any given
country? Do the countries have a right to reject inspectors?
What nationality were the inspectors who went to make the last
inspections?

Mr. BORIGHT. Senator, the process within the IAEA is to have a
section of the operations division which deals with the geographical-
part of the world. Those sections are generally geographicaly di-
verse in terms of the origin of the inspectors. The inspectors are
proposed to the individual countries one by one, and the country has
a right to accept that designation or not to accept that designation.

So the second part of your question, the answer is essentially "Yes."
Senator BOSCHWITZ. They can reject?
Mr. BORIGHT. They can reject them; yes.
I would rather discuss what we know about individual inspectors

in a closed session.
Senator BOSCHWITZ. It is not a matter of record, the nationality

of the inspectors who made the inspections in Iraq?
Mr. BORIGHT. I think I read it in the newspaper, but I think my

answer still stands. I have read a statement in the newspaper as to
where those inspectors were from.

Senator BOSCHWITZ. I understand that Senator Cranston pointed
out this morning that one inspector was Russian and the other
inspector was Hungarian?

Senator CRANSTON. Yes.
Senator BOSCHWITZ. In the last inspection that was made in Iraq,

which I believe was in January.
I see that my time is up, Mr. Chairman. Thank you.
The CHAIRMAN. Thank you very much.
Before beginning our second round, let me say this. I would hope

by 4:30 we could have a brief recess and then finish in closed
session and, hopefully, conclude by about 5:30, or at least we could
aim in that direction.

It might be appropriate at this time to put into the record a letter
of June 10, 1981, from Secretary Haig, in which he indicates that a
substantial violation of the 1952 agreement may have occurred.

[The letter from Secretary Haig follows:]
THE SECRETARY OF STATE,

Washington, D.C., June 10, 1981.Hon. CHARLES H. PERCY,

Chairman, Committe on Foreign Relations,
U.S. Senate.

DEAR MR. CHAIRMAN: I am providing the following information pursuant to
section 3(c)(2) of the Arms Export Control Act.

The Department of State has learned that on June 7, 1981 the Government
of Israel carried out an air attack against a nuclear reactor under construction in



58

Iraq. Israeli Air Force units taking part In this attack were renorteAlv equipped
with defense articles that had been furnished to Israel bv the United States
under the Foreign Military Sales program, including F-15 and F-16 aircraft.

Sales to Israel under the Foreign Military Sales program are governed by a
Mutual Defense Assistance Agreement of July 23, 1952 (TIAS 2675), which
provides in pertinent part:

"The Government of Israel assures the United States Government that such
equipment, materials, or services as may be acquired from the United States
are required for and will be used solely'to maintain its internal security, its legit-
imate self-defense, or to permit it to participate in the defense of the area of
which it is a part, or in United Nations collective security arrangements and
measures, and that it will not undertake any act of aggression against any other
state."

In these circumstances, I must report on behalf of the President that a sub-
stantial violation -if the 1952 Agreement may have occurred. We are conducting
a review of this entire matter and will consider the contention of Israel that
this action was necessary for its defense because the reactor was intended to
produce atomic bombs and would become operational very soon and that, once
it became operational, an attack would have been impossible because it could
not be carried out without exposing the inhabitants of Baghdad to massive
radioactive lethal fallout.

While our discussions with Israel continue, and while your Committee is
considering this matter the President has directed the suspension for the time
being of the immediate shipment of four F-16 aircraft which had been scheduled for
this week.

In responding to this incident we will make clear the seriousness with which we
view the obligations of foreign countries to observe scrupulously the terms and
conditions under which the United States furnishes defense articles and defense
services. We will, of course, inform the Congress of the outcome of our discussions
with the Government of Israel and our deliberations on the response warranted.Sincerely, ALEXANDER M. HAIG, Jr.

The CHAIRMAN. I would also put into the record a report from
the Congressional Research Service of the Library of Congress which
includes quotations regarding Iraqi nuclear intentions.

And Senator Cranston, the Iraqi news agency report to which you
alluded is referenced on page 3 of the report. It does say that Saddam
Hussein advocated destroying Tel Aviv with bombs but did not
specify nuclear weapons.

[The information referred to above follows:]

QUOTATIONS REGARDING IRAQI NUCLEAR INTENTIONS*

The Congressional Research Service was asked to verify the content, sources,
and dates of a list of Iraqi quotations allegedly describing Iraq's intentions to
divert the French-built nuclear reactor for use in a nuclear weapons program
and the Iraqi intention to use the nuclear weapons against Israel. The 70 Mega-
watt reactor nearing completion near Baghdad was destroyed by Israeli aircra't
on June 7, 1981. The list of quotations, provided to CRS by a Congressional
office, reportedly was being circulated in defense of Israel's attack on the nuclear
facility.

Of the eight quotations on the list, three were direct quotes from Iraqi officials,
four were indirect quotes, and one appeared to be a direct quotation from a news-
paper editorial. One direct quotation did not list a source and could not be found
and another indirect quote, from the Kuwaiti newspaper al-Qabas of November
30, 1976, cannot be verified because the newapaper issue cited is not available
to us at present. Of the six remaining quotations from the list, two do not appear
in the source cited. Of the four quotations from the list that do appear in the

*Prenared by Patricia Schwarzwalder, researcher, Congressional Refeience Division. and
Clyde R. Mark, specialist in Middle Eastern Affairs. Foreign Affairs and National Defense
Division, Congressional Research Servic ,, The Library of Congress, June 15, 1981.



59

original sources cited three appear to have been taken out of context in such a
manner that the original meaning of the quotations may have been distorted.
One quotation from the list is correct, although that quotation does not mention
nuclear weapons.

In its attempts to verify the quotations, CRS was in contact with, or utilized
the services of: the Near East Section, African and Middle Eastern Division, Office
of the Director for Area Studies, Research Services Division of the Library of
Congress; Bureau of Intelligence and Research, Department of State; the Em-
bassy of the State of Israel; the Central Intelligence Agency; the Washington
Post; the National Association of Arab Americans; the Foreign Broadcast In-
formation Service, National Technical Information Service, Department of Com-
merce; the Middle East Institute; the Georgetown Center for Strategic and Inter-
national Studies; the American-Israeli Public Affairs Committee.

Appended to this report, following a discussion of each of the quotations on the
list, are copies of the list of quotations (appendix 1), original sources, other perti-
nent sources, and translations where applicable. Misspellings reproduced as in
original.

(1) Baghdad, October 4, 1980 (al-Thawra)-"The Iranian people should not fear
the Iraqi nuclear reactor which is not intended to be used against Iran but against
the 'Zionist enemy'." (al-Thawra is the official organ of the Iraqi Revolutionary
Command Council).

The quotation cited in the list does not appear in the original. (See appendix 3)
Israeli Prime Minister Menachem Begin quoted the same al-Thawra editorial

in a press conference in Israel on June 9, 1981, broadcast over Israeli state radio.
(See appendix 2) A quotation somewhat similar to the one cited on the list and by
Prime Minister Begin does appear in another Iraqi newspaper, al-Jumhuriyah, of
October 4, 1980, but the quotation cited on the list and by the Prime Minister
appears to have been created from parts of sentences appearing in the al-Jum-
huriyah editorial with other words and phrases added. The pertinent sentences
from the al-Jumhuriyah editorial are: "The nuclear reactor cannot be a threat to
Iran, because Iraq looks upon the Iranian people as brothers... . The reactor con-
stitutes a grave danger for Israel. .. . That is what Begin and Zionist enemy circles
have said.' (See appendix 4) The Israeli newspaper Davar reported on June 14,
1981, that the Israeli Government could not verify the quote from al-Thawra or
al-Jumhuriyah. (See appendix 5)

(2) Baghdad, August 19, 1980 (Iraqi News Agency) -"President Saddam
Hussein has stressed that a decision better than boycotting the states that move
their embassies to Arab Jerusalem is to destroy Tel Aviv with bombs. ie added
that until the possibility of responding to the enemy with bombs becomes avail-
able, all available weapons must be used with the help of the Arab brothers ...
The president concluded his speech by stressing that when the time comes for
Ira to vent its anger on the Zionist entity, it will do so."

The quotation on the list is correct. (See appendix 6)
The Iraqi News Agency is Iraqi Government-controlled. The citation is a

summary of a speech given by Iraqi President Saddam Husayn on August 19,
1980, at a housing project in Baghdad. According to the summary, Husayn ad-
vocated destroying Tel Aviv with bombs but did not specify nuclear weapons.
Later in the summary, President Husayn referred to Israel's "campaign" against
the Iraqi nuclear reactor and Israel's "clamoring" about an Iraqi nuclear weapon.

(3) London, July 22, 1980 (The Times)-"in a report on Saddam Hussein's
meeting with journalists on July 21, 1980: "President Hussein implied several
times that Arab nations would be able to use atomic weapons, adding after his
denial of any intention to make a bomb-that enemy to be totally different in the
very near future."

The quotation on the list is correct in part. A few words of the sentence quoted
appear to have been dropped inadvertently. (See appendix 7)

The quotation appears to have been taken out of context. The paragraphs
proceeding the quoted passage include a denial by Husayn that Iraq intends to

build an atomicbomb. According to the Times article, Husayn responded sarcas-
tically to Israel's calling the Arabs "backward" by asking how could Iraq, a
"backward" nation, produce an atomic bomb. In the paragraph before the quoted
passage, Times correspondent Robert Fisk, present at Husayn's press conference
on July 21, said that the President pointed out that Iraq had signed the nuclear
non-proliferation treaty while Israel had not, and that Iraq and other Arab
nations intended to use nuclear power for industry.
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(4) June 27, 1980 (The International Herald Tribune)-"Naim Haddad,

senior member of Iraq's ruling revolutionary command council stated at a
meeting of the Arab League in 1977: "The Arabs must get an atom bomb. The
Arab countries should possess whatever is necessary to defend themselves."

The quotation from the list is correct. (See appendix 8)
The list ouotes Revolutionary Command Council member Naim Haddad as

saying that the Arabs must get an atomic bomb to defend themselves, hut does
not say that Haddad's statement was in response to a report that Israel already
had nuclear weapons. The preceding sentence in the Herald Tribune article
stated that "only occasionally" have Iraqi leaders expressed an interest in
acquiring nuclear weapons.

(5) Paris, January 31, 1980 (Al Watan al Arahi)-Saddam Hussein in an
interview to the newspaper: "Any state which wants fo use the atom for military
purposes should reach a special scientific and technological level in all fields,
not only in the nuclear field."

The quotation from the list is correct. The date cited in the list of quotations
is incorrect; the date of the magazine, number 155, is February 7, 1980. (See
appendix 9)

In context, the quotation may take on a somewhat different meaning. President
Husayn was asked if Iran intended to produce an atomic bomb. Husayn replied
that the theory behind military uses of nuclear energy was widely known around
the world but that in practice, a nation must have a scientific and technological
base before the nation can use nuclear weapons. Husayn states that Iraq's pre-
occupation with nuclear energy is to develop its peaceful, not military, uses and
that Iraq must bridge a "great gap," presumably in its scientific and technological
base, before it could use nuclear weapons. Husayn goes on to say that Iraq favors
the creation of a Middle Eastern nuclear free zone.

(6) September 29, 1979 (Speech by Mr. Haidar)-"Iraqi ambassador to Brazil
on the occasion of the signing of a nuclear cooperation agreement: "If our enemy
Israel is close to building an atomic bomb, or already has one, what prevents
us from developing the same capacity?"

Speech could not be found.
(7) Kuwait, November 30. 1976 (Al Kabas) -"Iraqi oil minister, Taveh Abd el

Karim, in a speech to OAPEC ministers council on November 23, 1976 refused
to comment on reports that 'Iraq will be the first Arab country to have the
atomic bomb. However, he said, Iraq intends to use nuclear energy for peaceful
purposes. The production of the atomic bomb should be a project which all
Arab states should participatee' "

A copy of the newspaper could not be found.
(8) Lebanon, September 8, 1975 (Al Usbu Al Aradi)-"Saddarm Hussein

was reported to have declared that the acquisition of nuclear technology 'was
the first Arab attempt towards nuclear arming although the officially declared
purpose for the construction of a reactor was not nuclear weapons.! "

The quotation cited could not be found in the magazine. An article about an
interview with Iraqi President Husayn appeared in the magazine, but dealt

primarily with Iraqi-French relations. Two paragraphs in the article mentioned
£srael but in the context of the Egyptian-Israeli disengagement agreement
of September 4, 1975. (See appendix 10)

APPENDIX 1: LIST OF QUOTATIONS

Baghdad, October 4, 1980 (al-Thawra)-"The Iranian people should not fear
the Iraqi nuclear reactor which is not intended to be used against Iran but against
the 'Zionist enemy'." (al Thawra is the official organ of the Iraqi Revolutionary
Command Council).

Baghdad, August 19, 1980 (Iraqi News Agency) -"President Saddam Hussein
has stressed that a decision better than boycotting the states that move their
embassies to Arab Jerusalem is to destroy Tel Aviv with bombs. He added that
until the possibility of responding to the enemy with bombs becomes available,
all available weapons must be used with the help of the Arab brothers .... The
president concluded his speech by stressing that when the time comes for Iraq
to vent its anger on the Zionist entity, it will do so."

London, July 22, 1980 (The Times)-"in a report on Saddam Hussein's meeting
with journalists on July 21, 1980: "President Hussein implied several times
that Arab nations would be able to use atomic weapons, adding after his denial
of any intention to make a bomb-that enemy to be totally different in the very
near future."
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June 27, 1980 (The International Herald Tribune)-"Naim Haddad, senior
member of Iraq's ruling revolutionary command council stated at a meeting of
the Arab League in 1977: "The Arabs must get an atom bomb. The Arab coun-
tries should possess whatever is necessary to defend themselves."

Paris, January 31, 1980 (Al Watan al Arabi)-Saddam Hussein in an interview
to the newspaper: "Any state which wants to use the atom for military purposes
should reach a special scientific and technological level in all fields, not only in
the nuclear field.

September 29, 1979 (Speech by Mr. Haidar) -"Iraqi ambassador to Brazil
on the occasion of the signing of a nuclear cooperation agreement: "If our enemy
Israel is close to building an atomic bomb, or already has one, what prevents us
from developing the same capacity?"

Kuwait, November 30, 1976 (Al Kabas)-"Iraqi oil minister, Taych Abd el
Karim, in a speech to OAPEC ministers council on November 23, 1976 refused
to comment on reports that "Iraq will be the first Arab country to have the atomic
bomb. However, he said, Iraq intends to use nuclear energy for peaceful purposes.
The production of the atomic bomb should be a project which all Arab states
should participate.' "

Lebanon, September 8, 1975 (Al Usbu Al Aradi)-"Saddam Hussein was re-
ported to have declared that the acquisition of nuclear technology 'was the
first Arab attempt towards nuclear arming although the officially declared purpose
for the construction of a reactor was not nuclear weapons.' "

APPENDIX 2: ISRAELI PRIME MINISTER BEGIN'S PRESS CONFERENCE, JUNE 9,
1981, EXCERPT

Begin, other leaders hold press conference on RAID.
Take l-Israeli press conference.
TA091649 Jerusalem domestic service in HEBREW 1605 GAT 5 JUNE 81.
(Press conference in Jerusalem on 9 June by Prime Minister Begin, Chief of

Staff Refa'El Eytan, Air Force Commander David Ivri, and Intelligence Chief
Yehoshu A Sagi-Live)

(Text) (Begin-in English.) It will be in English, the first part will be in English.
* *€ * * * * *

Some people ask: Where are the proofs for this thesis? I will bring you today
only one short quotation out of many: On the 4th of October in Baghdad, in the
newspaper al-'lhawra-(Begin spells out the letters-FBIS) a, 1, t, h, a, w, r, a.
Again, I spell the name of the newspaper in Baghdad: a, I, to h, a, w, r, a; al-
Thawra, on the 4th of October, 1980, the following statement was made: The
Iranian people should not fear the Iraqi nuclear reactor, which is not intended
to be used against Iran, but against the Zionist enemy. Well, whab does it mean
to be used against? Should that reactor be for peaceful purposes? Let os say for
electricity? How can electricity be used against anybody, whether Irmnians or
Israelis? But against the Zionist enemy, it means that there will "e something
there that (? will be) used, obviously. In other words, an atomic bomb.

* * * * *€ * *

APPENDIX 3: AL-THAwBA (BAGHDAD), OCTOBER 4, 1980, TRANSLATION

From: al-Thawra, Baghdad, Iraq, 4 October 1980
Correspondence in goals and intentions between the rulers of Tehran and the

Zionists
The Iranian regime, as usual, is still bragging, in a provocative and unbalanced

way, about its false and shameful claim to being opposed to the Zionist entity
when in reality it is bound to the Zionist entity by covered relationships and ties.
In spite of the secretive characters of the relationships and ties, its features and
shape are becoming clearer and clearer every day by means of strange events
and unjustified political positions which lead in the final analysis to the same
declared and undeclared goals and intentions of the Zionist entity and of the
imperialist forces that support its aggressive approach and destructive activities
against the Arab nation. The serious information published by the world press

81-843 0 - 81 - S
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regarding the open collusions between the Iranian regime and the Zionist entity
over the question of striking at the Iraqi nuclear plants has been receiving the
exclusive attention of the Arab and international circles to a high degree and in
an exceptionally serious manner. This brings out into notice the reality of that
regime's retentions of many important serious links of the old relations that
existed between the Shah's regime and the Zionists. This has been ascertained by
the agreement and correspondence of goals and intentions between the rulers of
Tehran and the Zionists in Tel-Aviv. It has become obvious to everyone that
rulers of Tehran have reopened the channels which they have retained in order
to undertake the serious tasks and provide the conditions whereby the Zionist
entity's dream and mad desire to destroy the Iraqi nuclear reactor may be
achieved. They have done this consequent to a bitter propaganda war which
they waged against our country which puts all its energies and capabilities in the
service of the Arab nation and its national struggle for liberation. They have
openly and impudently threatened to the point that they openly conceived and
announced the means of destroying the nuclear reactor which Iraq built for
peaceful purposes to assure the requirements needed for the progress of Iraq and
the Arab nation on the path of liberation and victory. Many questions are beirg
asked now on various levels, even by those who have tended somehow to believe
the claims of the treacherous rulers of Tehran and who have been taken by the
game of slogans and demagogical policies to a small or large degree. Iraq is
determined to remain able to face all possibilities and overcome all the dangers
and losses which might result from its taking the road of an honorable and
national struggle to regain its land and achieve complete sovereignty on its
national land and waters. But what will happen to the treacherous rulers of
Tehran and what will the toiling Iranian masses gain from the ignorance and
stupidity of Khomeini? After losing their balance and reaching a state of misery
and desperation, what will they achieve except merely reopening the channels
and secret relations with the Zionists, the enemies of our Arab nation and the
good Iranian peoples. The coming days will bring many surprises, and the true
nature of the rulers of Iran will become apparent exactly as they really are with-
out any "touch-up," and their relations and commitments to the Zionists and
American imperialists will be made known. Once this is done, the game will end
at once and the peoples of Iran will put an end to the madness and frivolity of
the Khomeini gang.

APPENDIX 4: AL-JUMHURIYAH (BAGHDAD), OCTOBER 4, 1980-Two TRANSLATIONS

FBIS 59:

WA121808 For your information:
Israeli Prime Minister Begin in a 9 June 1981 press conference cited the

4 October 1980 issue of al-Thawra, the ba'th party daily, as stating that
"The Iranian people should not fear the Iraqi nuclear reactor, which is not in-
tended to be used against Iran, but against the Zionist enemy." This language
did not appear in the 4 October 1980 issue of at-Thawra or in the paper's
supplement of the same day.

However, an editorial in the 4 October 1980 issue of al-Jumhuriyah, published
by the Iraqi Information Ministry, contained the following: paragraph three
says "the nuclear reactor cannot be a threat to Iran, because Iraq looks upon
the Iranian people as brothers." Paragraph four says "the reactor constitutes a
grave danger for 'Israel.' " The editorial notes in paragraph five that "that is
what Begin and Zionist enemy circles have said."

Baghdad A1-Jumhuriyah in Arabic 4 Oct., 1980, p. 1
(Editorial: "What is the meaning of Zionist support for the Persian regime?")
(Text) the Zionist officials again have volunteered to serve the regime of

Khomeini, who calls himself "The Muslim imam," to provide him with helpful
information in his war with Iraq.

A statement from one of the Zionist military officials broadcast over the Zionist
enemy radio indicated that Iranian aircraft have hit the Iraqi nuclear reactor,
resulting in insignificant damage. Before that, a high-level military source stated:
"I am surprised that the Iranian aircraft have not hit the Iraqi nuclear reactor
before now."
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We ask Khomeini and his gang: Who will benefit from hitting the nuclear
reactor in Iraq-Iran or the Zionist entity? The nuclear reactor cannot be a
threat to Iran because Iraq looks upon the Iranian people as brothers. And if it
were not for Khomeini's bloodthirsty bunch and its bitter arrogance and hatred,
then there would not have been a war between Iraq and Iran. Instead, there
would have been peace, friendship, and cooperation in the shadow of true Islam,
the Islam of Muhammad, Ali, and Ilusayn, not the Islam of Khomeini,
Khalkhali, Bani-Sadr, and the infamous gang.

The Zionist entity is the one that fears the Iraqi nuclear reactor. The entity
has tried so hard to undermine Iraqi efforts to obtain nuclear technology. Further,
that entity has warned that it will not stand with its hands tied behind its back
in that regard, but rather it will try to destroy the Iraqi nuclear reactor by any
means available to it, especially since the reactor constitutes a grave danger
for "Israel."

That is what Begin and Zionist enemy circles have said. Those who tried to
carry out the act are Khomeini, Bani-Sadr, and the suspicious defense minister,
Fakuri.

* * * *

EXCERPTS FROM AL-JUMHURIYAH OF OCT. 4, 1980

[Translated by Dr. Atiych, Near East Division, Library of Congress]

"We ask Khomeini and his gang who is going to benefit from destroying the
Iraqi nuclear reactor. Is it Iran or the Zionist entity?

This reactor does not constitute danger to Iran because Iraq looks at Iranian
people with a brotherly look and had it not been for Khomeini gang and its ar-
rogance, Iraq and Iran would not have gone to war. However, there is peace,
friendship and cooperation under the shadow of true Islam of Mohammed, Ali and
Al-Hussein and not the Islam of Khomeini, Bani-Sadr and gang. The one who fears
the Iraqi nuclear reactor is the Zionist entity. This entity has raised heaven and
hell against Iraqi attempts to acquire clear technology and it has threatened
that it will not stand with hands tied toward that. It will act. to destroy the Iraqi
reactor by all means available to it because reactor constitutes a great danger to
Israel. This is what Begin has said and the lead ?rs of the Zionist enemy also. But
those who try to execute this threat are Khomeini, Bani-Sadr and Defense Mini-
ster Fakhury."

APPENDIX 5: DAVAR (TEL Aviv), JUNE 14, 1981, TRANSLATION

FBIS 18.
Israeli Foreign Ministry unable to locate quote use by Begin.
TA140932 Tel Aviv Davar in Hebrew 14 Jun 81 P 1.

[Political correspondent Daniyel Bloch's report)

(Text.) The Foreign Ministry has ordered Israeli representatives abroad to
stop using the quotations from remarks made by Iraqi ruler Saddam Husayn
which was used by Prime Minister Begin, and according to which Husayn said
that the Iraqi reactor was directed against the Zionist enemy. Following a com-
prehensive examination carried out by the United States, it emerged that there
is no proof that this quotation is accurate. Irsaeli sources have not succeeded in
finding any basis for it either.

The quotation the Prime Minister used was based on the Iraqi paper al-
Thawra of 4 October 1980. However, as noted, it turned out that this quotation
does not appear there at all. The sole source that exists is a report in an Israeli
paper, by its Arab affairs correspondent, but no basis could be found for this
report. Only after lengthy examination was an editorial in the same style found
in another Iraqi paper-Al-Jumhuriyah-but without any quotation from or
attributed to the Iraqi leader.

This revelation has caused considerable embarrassment because Israeli infor-
mation made use of the quotation and Israel's UN Ambassador Yehuda Blum
based part of his planned security council speech on it.
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APPENDIX 6: IRAQI NEws AGENCY (BAGHDAD), AUGUST 19, 1980, TRANSLATION

SADDAM HUSAYN CALLS FOR BOMBING TEL AVIV IN BAGHDAD SPEECH

JN192124 Baghdad INA in Arabic 1845 GMT 19 Aug 80

[Text.] Paghdad, 19 Aug. (INA)-President Saddam Husavn has stressed
that a decision better than boycotting the states that move their embassies to
Arab Jerusalem is to destroy Tel Aviv with bombs. He added that until the pos-
sibility of responding to the enemy with bombs becomes available, all available
weapons must be used with the hQ1p of the Arab brothers. He further added that
if the matter was up to Iraq, it would have adopted other decisions in addition
to the boycott. But Iraq, he said, has to contend with two issues at the same time:
to plan in accordance with its potfntials toward achieving its aspirations and
betterment and to work with the Arab brothers in accordance with what is possible
by means of better decisions.

* * * * * * *

He said that we are witnessing strange evils coming from this or that Arab
ruler; but this must not diminish faith in-the Arab nation and the Arab people.
One must differentiate between the people and the ruler, between the good and
the bad.

President Saddam stressed that no matter what these rulers try, they will not
impede the Iraqi's great potential in serving the Arab nation. HIe said that Iraq
has chosen the path of science, the path of principles, the path of seriousness in
building the great iraq to serve the Arab nation.

The president referred to the Zionist campaign against Iraq's utilization of
nuclear technology for peaceful purposes and said that. the Zionist entity has
clamored about an alleged atomic bomb in Iraq. Ie added that they consider
Iraq's march toward science and actual cross though it is now cold [saliban
fi'livan hatta walaw kana al-ana baridan].

He stressed that Iraq's great experience will not be considered great unless it
is in the service of the Arab nation, its honor, its sovereignty and its individual.
This great experience must be for the liberation of Palestine and for nothing else.

The president concluded his speech by stressing that when the time comes for
Iraq to vent its anger on the Zionist entity, it will do so.

APPENDIX 7: THE TIMES (LONDON), JULY 22, 1980, ARTICLE AND EDITORIAL

PRESIDENT HUSAIN DENIES IRAQ HAS ATOMIC BOMB PROGRAMME

[From Robert Fisk]
Baghdad, July 21-

If his replies were sometimes discursive, he was nothing but emphatic when
he spoke of Western reports that Iraq intends to use French nuclear technology-
supplied for a reactor on the banks of the Tigris River-to build a bomb.

We have no programme concerning the manufacture of the atomic bomb.
We have no such programme for the Israelis to thwart. . . we want to use atomic
energy for peaceful purposes".

The President inveighed against Israeli "propaganda" recalling sarcastically
that "a few years ago, Zionists in Europe used to spread the news that the Arabs
were backward people, that they (lid not understand technology and were in
need of a protector.

"These Arabs, the Zionists said, could do nothing but ride camels, cry over
the ruins of their houses and sleep in tents. Two years ago, the Zionists and
their supporters came up with a declaration that Iraq was about to produce
the atom bomb. But how could a people who only knew how to ride camels
produce an atomic bomb?"

Iraq, the President said, had signed the atomic non-proliferation treaty, but
no one asked if the Israelis were making atomic bombs at their nuclear centers
at Dimona and in the Negev Desert. The Arabs were now on the threshold
of a new age and would succeed in using atomic energy and industry. Millions
of Arabs, he said, would be able to use this advanced nuclear technology.
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President Husain implied several times that Arab nations would be able to
use atomic weapons, adding-after his denial of any intention to mane a bomb-
that "whoever wants to be our enemy can expect that enemy to be totally different
in the very near future".

Circumspect though this phrase nay appear, it is no secret that Iraq's nuclear
reactor is expected to be commissioned in five months.

President Saddam Husain's erial that Iraq has any plans to produce nuclear
weapons will hardly be suficieut to allay the fears on this score that have recently
been voiced in Israel, in the House of Commons, and in the pages of this news-
paper. "He would, wouldn't he?", is the most likely response.

It is not impossible that Mr. Husain is telling the truth. Although Iraq has
abundant oil reserves she also has ambitious plans for industrial development and
a population of tf ir teen million or so which is rapidly growing both in numbers and
in material expectation. It would be entirely rational, and in accordance with
the best economic advice, for her government to want both to prolong the life-
time of her oil reserv,.s ar d to lessen her long-term dependence on oil revenue and
oil consumption alike.

Nuclear power has been vigorously peddled as the wonder antidote to the
energy crisis by Western governments and commercial interests, and many
I hird World governments have bought it in good faith. Moreover Iraq's actions,
as opposed to her words, have not been strikingly bellicose against Israel or indeed
against her other neigl.'ours. Ihe regime is single-mindedly ruthless in dealing
with internal opposition but does not more than return tit for tat to those who
try and make trouble for it abroad.

On the other hand, President Husain is the kind of leader whose vanity would
certainly Le tickled by the idea of joining the nuclear club, and who would be
attracted by t.c argument of a nuclear deterrent as the ultimate guarantee of
national independence. In any case the source of immediate concern is not the
suggestion that Iraq actually is arming herself with nuclear weapons, but that by
about 1985 she will be capable of doing so. 'I his is not seriously contested.

Ihe French have reacted with a parade of injured innocence to the suggestion
that they are responsible for this state of affairs, much as the Canadians did when
accused of helping India to achieve her first nuclear explosion in 1974. Both
countries retorted with some justice that the chief promoter of nuclear prolifera-
tion was in fact the United States, which throughout the fifties and sixties sold
nuclear reactors up and down the Third World, and trained Third World engineers
in nuclear technology in the naive belief that civil and military technology could
be kept separate. 'lhe Non-Proliferation Treaty, to which Iraq (unlike India and
Israel-and for that matter France) is at least a signatory, has made little dif-
ference to this process in practice.

France, however, cannot escape at least a share of responsibility. But for her
objections the safeguards agreed belatedly by the Nuclear Suppliers' Group in
1977 might have been much more stringent: they might, for instance, have in-
cluded the opening of a recipient country's complete nuclear programme for in-
spection rather than only a specific installation or batch of material. As it is, coun-
tries like India, Iraq and Pakistan have been able to assemble the components of a
nuclear weapon programme largely by shopping with a variety of suppliers none
of whom had a full overview of what was going on.

In the case of India the super-powers can at most be accused of not having tried
hard enough to stop her becoming a nuclear power. In the case of Israei the Ameri-
can government can hardly escape the charge of complicity.

Alone among America's allies, Israel came under no pressure to sign the non-
proliferation treaty. Presumably it was felt that, as a small country openly
threatened with destruction, Israel was entitled to develop a nuclear deterrent as
her ultimate security. In retrospect the wisdom of that argument mus surely be
questioned. In 1967 Israel demonstrated with 6clat her ability to ensure her se-
curitv in conventional warfare, whereas it is difficult to see what would survive of
Israel after a nuclear exchange, and some of Israel's enemies are the sort of people
who would not necessarily shrink from such an exchange. The nuclear arms race
in the Middle East which Israel started may well not be in Israel's interest. It is
certainly not in the world's interest.

One good thing about the Islamic revolution in Iran is that it has jettisoned the
Shah's grandiose nuclear plans. The thought of Iran as a nuclear power in its.
present condition is quite hair-raising. But how can we be sure that Iraq in 1985
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will not be in the grip of equally fanatical Islamic revolutionaries? Or that the
"Islamic bomb" which Colonel Gaddafi is sunposed to have paid the Pakistanis to
manufacture will not by then be a reality? There is little chance now of stopping
these countries from Proceeding with their nuclear programmes, but whatever ran
be done to dissuade them from a military application of the technology should be
done. In particular they should be put inder every kind of pressure, to accept full
international inspection of their complete programmes, and the International
Atomic Energy Agency should be strengthened so that is has the manpower and
resources to carry out such inspection effectively.

APPENDIX 8: INTERNATIONAL HERALD TRIBUNE (PARIS), JUNE 27, 1980, ARTICLE

IRAQ A-BOMB ABILITY SEEN BY 1985

PROGRAM WOULD SPUR SMALLER NATIONS' NUCLEAR RACE

[By Jonathan Kandell]
PARIS, June 25 (IltT)-

"The growing stature of Iraq in the Middle East has unquestionably toned
clown alarmist criticism of its nuclear program," said a Western diplomat. "And
the Iraqis themselves have done as little possible to advertise their growing
atomic potential."

Only occasionally have Iraqi leaders publicly asserted an interest in nuclear
weapons. At a meeting of the Arab League in 1977, N.sim Haddad, a senior
member of Iraq's ruling Revolutionary Command Council, taking note of news
reports that Israel may already have developed nuclear weapons, stated:

"The Arabs must get an atom bomb. The Arab countries should possess
whatever is necessary to defend themselves."

The discretion and secrecy surrounding the Iraqi nuclear industry have recently
been punctured by violent incidents apparently aimed at delaying the country's
nuclear program.

In April 1979, saboteurs destroyed the core of an advanced, 70-megawatt
research reactor as it lay in storage in France shortly before it was scheduled to
be shipped to Baghdad. News reports and private speculation suggested that the
saboteurs may have been Israeli agents aided by French officials.

This month, a senior Egyptian-born nuclear scientist who was a key man in
the Iraqi atomic program was killed in his Paris hotel room. The French police
have not yet disclosed any possible suspects. -

* * * * * * *

APPENDIX 9: AL-WATAN AL-ARABI (PARIS), FEBRUARY 7, 1980; TRANSLATION

AND SUMMARY -

[al-Watan al-Arabi (Paris), No. 155, February 7, 1980, p. 23-From an interview
with Saddam Ilusayn by Walid Abu Zahr]

Question. There is clamor and confusion in the Western press about what is
termed "Iraq's search for producing the atomic bomb," especially after the
last agreement with Brazil. I hope my question is not difficult when 1 ask: Is
Iraq aiming at producing an atomic bomb?

Answer. There is no difficulty in this question. In theory, dealing with the
atom, including the military uses of it, is understood all over the world. However,
in practice, in order that a state may reach the capability to use the atom for
military purposes, it must first reach a specific scientific andi technical level, in all
branches of government and not only the specific branch that deals with the
atom alone.

The other matter, what interests us and preoccupies us now is to possess the
experiences and the capability to deal with the atom for peaceful purposes, and
in what would serve our nation, its independence and its progress. All those who
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foster the confusion about Iraq know that there is a great gap which Iraq has to
bridge in order that it may reach the use of the atom for military purposes. They
also know that Iraq's planning was not established on the basis of possessing
the atom for non-peaceful purposes, but for the purpose of properly dealing with
a field that serves the nation, and its goals of development and independence.
But they want to deprive the [Arab] nation, by depriving Ilaq, from having the
technical means capable of dealing correctly and ably with the atom.

Question. This question leads us to another which is: What is your opinion on
the question of introducing the atomic weapons to the area? And what is your
position with regard to that?

Answer. We consider the introduction of atomic weapons into the area an
extremely harmful and dangerous act. Our position in the United Nations has
always been in support of global nuclear disarmament, and we have, in the United
Nations, taken the position that the Middle East should be a zone free from the
use of the atom for military purposes.

And on the basis of this, we are raising up in the United Nations the question
of stripping the Zionist Entity of its capabilities for using the atom for military
purposes. Consequently, we are against the introduction of the atom in the
[Middle East] area for 'military purposes.

PRESIDENT HUSAYN COMMENTS ON U.S.-U.S.S.R. IN INTERVIEW

JN311113 Baghdad INA in Arabic 0730 GMT 31 Jan 80 JN
The Iraqi president emphasized that the entry of nuclear weapons into the

Arab region is extremely harmful and dangerous. lie said Iraq supports the idea
of barring the use of the atom for military purposes. At the United Nations, it
supported the idea of barring the Middle East area from using the atom for
military purposes. On this basis, Iraq raises the issue of barring the Zionist entity
from the possibility of using nuclear weapons. lIe added that Iraq is only con-
cerned with having the expertise and capabilities to sue the atom for peaceful
purposes. Ile affirmed that Iraq (toes not plan to possess the atom for nonpeaceful
purposes, but for its correct employment in the fields of building and independence.

President Saddam Ilusayn said persons who are raising an uproar against
Iraq in this connection know that Iraq has a long way to go to be able to use the
atom for military purposes. By depriving Iraq, they aim at depriving the Arab
nation of having the technical means of dealing with the atom in an efficient and
sound way.

APPENDIX 10: AL-USBU AL-ARABI (BEIRUT), SEPTEMBER 8, 1975; TRANSLATION

[Saddam Husayn In Paris Following the Egyptian-Israeli Agreement]

al-Usbu al-Arabi, September 8, 1975, Lebanon.-Last Thursday, September 4,
Egypt and Israel signed officially the new agreement between them which re-
sulted from the shuttle rounds undertaken by Dr. Henry Kissinger, the American
Secretary of State, between occupied Jerusalem and Alexandria.

On Friday, September 5, Mr. Saddam Ilusayn, vice chairman of the Iraqi
Revolutionary Command Council arrived in Paris in an official visit in response
to an. invitation extended to him by Jack Chirac, the French Prime Minister.
Right before the arrival of Saddam Husayn, Iraq bad officially declared its oppo-
sition to the Egyptian-Israeli agreement, specially on the ground that the agree-
ment states that the solution of the Middle East conflict cannot be achieved
except through peaceful means. Furthermore, the agreement assigns to the United
States of America a military and political role in the area.

. . . (Paragraphs dealing with French-Iraqi relations)
And even though Saddam Husayn's visit has taken place within the framework

of a series of Arabic-French summit encounters, however, the special relationship
between Iraq and France which began in 1972 and then quickly cyrstallized
politically, economically and petrolically (in petroleum affairs), constitutes in
itself a new basis-consequent to the Egyptian-Israeli agreement-for an Arab
European cooperation upon which the Israeli-Egyptian agreement does not
impact adversely as far as the nationwide Arab confrontation to the ambitions
of the occupying Israelis is concerned. (Parentheses added.)
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The CHAIRMAN. We will insert in the record then without objection
"The Israeli Raid Into Iraq," a brief report by the Congressional
Research Service of the Library of Congress made by Warren Don-
nelly, Foreign Affairs and National Defense Division.

[The information referred to above follows:]

THE ISRAELI RAID INTO IRAQ 1

On June 7, 1981, the Israeli Air Force, using American-built F-15 and F-16
aircraft, bombed an Iraqi nuclear reactor under construction just south of Bagh-
dad. The reactor was of French design and manufacture and French technicians
were supervising its installation. After the attack, which reportedly destroyed
the reactor without loss of Israeli planes, Israeli Prime Minister Begin explained
that the installation was a threat to the security of Israel because Iraq intended
to use it to manufacture nuclear weapons for use against Israel. Begin maintained
that peaceful measures had failed and that the attack could not further be delayed
because the reactor was soon to be made operational; an attack subsequent to that
event would expose the residents of Baghdad to radiation hazard. The Israeli
action and the international reaction raise a number of difficult issues for the
United St-tes: (1) To what extent was the Iraqi project a threat to Israel, and
thus a just "le target for an Israeli preemptive self-defense strike? Answers
to this question depend on assessments of the technical characteristics of the
reactor installation, the effectiveness of constraints imposed by Iraq's acceptance
of on-site inspections under the nonproliferation treaty, an'd Iraqi intent. (2)
Was the use of U.S. aircraft a violation of Israeli guarantees that U.S. equipment
would be used only in self defense as required under U.S. arms transfer agree-
ments? (3) How can the United States best respond to the incident? (4) What
are the implications stemming from the incident for U.S. non-proliferation
policies and goals and for those of the international community?

CHARACTERISTICS OF THE IRAQ REACTOR

The Iraqi reactor, designated Tamuz I, was a powerful research type. Its
purpose was to supply an intense field of neutrons to irradiate materials and
specimens so that more could bc learned about their behavior under irradiation
or the effects of-Yatattrin-o-n-them. This type reactor has been and was used in
the development of nuclear power plants and their fuels.

The reactor was designed and supplied by France and was based upon the
design of the French nuclear research reactor at Saclay. At full power, it would
release heat equivalent to 70 megawatts. [In comparison, the reactor of a large
nuclear power plant would release over 3,000 MW of heat (thermal) energy].
The reactor was to consist of an assembly of nuclear fuel elements (called the
core) suspended in a tank of water which would be pumped to heat exchangers to
carry away heat caused by the fissioning of atoms of Uranium-235 which provides
the supply of neutrons. The nuclear fuel for the reactor was to be uranium in
which the concentration of U-235 has been increase to 93 percent (highly en-
riched uranium). In comparison, in normal uranium the U-235 content is 0.7
percent, while fuel for most power reactors has no more than 6 percent U-235
ow enriched). The core had open spaces within it for the irradiation of specimens.
Additional space around the outside of the core could be made available for
irradiation of specimens by removing part of the reactor called the reflector.
The reactor was surrounded by thick walls of concrete to absorb dangerous
radiation emitted by the fissioning of U-235 during reactor operation. Used fuel
from the reactor and some specimens would be stored underwater in an auxiliary
pool until their radioactivity had decreased enough (decayed) to permit safe
handling. In normal use, the reactor's fuel would have to be changed five to six
times a year, with each fresh charge containing 12 to 15 kilograms of highly
enriched uranium.

POTENTIAL USE OF THE REACTOR TO MAKE NUCLEAR WEAPONS

Assuming that Iraq wished to use the reactor to make nuclear explosives, the
reactor in normal operation, could have been used to:

I Report prepared by Warren Donnelly, Foreign Affairs and National Defense Division,
Congressional Research Service, The Library of Congress, June 16, 1981.
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-Irradiate specimens of materials and perhaps some components for use in
nuclear explosives to test the effect of neutron exposure upon them.

-Irradiate normal uranium to make small quantities of plutonium which
could then be recovered by chemical separation (reprocessing) in a "hot cell"
at the research center, assuming this item was delivered by Italy and put into
operation.

-Training nuclear engineers in production and handling of nuclear materials
and handling of intensely radioactive materials.

-Attract outstanding Arab scientists and engineers with whom the Iraqi
scientists and engineers could associate to their benefit.

-Provide laboratory scale experience with reprocessing, and with handling
and fabrication of plutonium.

POTENTIAL USE OF THE REACTOR TO PRODUCE PLUTONIUM

In theory, if the reactor had been operated to produce as much plutonium as
possible, it probably would have required some modifications in the core and in
the cooling system. The reflectors, which are needed for efficient use in normal
research, would have been removed from around the core and the vacated space
filled with containers of uranium to be irradiated. Similarly, empty space within
the core could have been loaded with uranium. If this were done, and the reactor
operated without interruption, and did not break down, up to 20 kilograms of
plutonium might have been produced within one year. In order to recover plu-
tonium, the intensely radioactive irradiated uranium would have to be dissolved
in acid and the plutonium chemically extracted. How much could be recovered
would depend upon the design and size of the hot cell and its equipment, and the
experience and capabilities of the operating crew. We have no information on
the capacity of the hot cell at the Iraq nuclear research center.

THE REACTOR'S FUEL AS A SOURCE OF WEAPONS MATERIAL

Since the reactor's fuel is highly enriched uranium, in theory, fresh fuel could
be diverted and its highly enriched uranium recovered. Such recovery would
provide a simpler and less dangerous means of acquiring weapons-grade material
than reprocessing for plutonium because the fresh fuel is only slightly radioactive.
There would nevertheless be risks of dangerous releases of radiation if too much
of the recovered material were brought together in one place (criticality accident).
A third means of obtaining weapons-grade material would be to reprocess the
spent fuel from the reactor, which would have contained uranium with about 87
percent U-235. In principle, this quality uranium could be used to make a nuclear
explosive, although more uranium would have to be used and the design would
be more complicated.

DETECTION OF POSSIBLE MISUSE OF THE NUCLEAR RESEARCH REACTORS

In normal operations, the Iraq reactor could have produced small amounts
of plutonium, probably much less in a year than the 5 kg required for a sophis-
ticated weapon or the 15 kg for a simpler weapon. If the reactor had been operated
solely to produce as much plutonium as possible, the changes in operation would
have been so noticeable as to quickly announce this purpose to international
inspectors.

TELLTALE INDICATORS OF MISUSE

If the reactor had been fully loaded with uranium to be irradiated, the nuclear
processes involved would have released more heat than the cooling system could
remove without modification. Enlargement or addition to pumps and piping
would be immediately apparent to an inspector. Likewise, the amount of fuel
required to run the reactor would have increased by perhaps half, which would
have signalled the misuse to the fuel supplier (France) as well as to inspectors
checking records on delivery and use of fuel. Because the reactor would be operat-
ing inefficiently, its controls would be in unusual-and readily observable--
positions. Finally, inspection should reveal the presence of containers of uranium
and the presence of excessive amounts of spent fuel. All of these telltales would
have been visible to French technicians operating the reactor and to international
inspectors.

If Iraq had diverted fresh fuel material to recover its highly enriched uranium,
the reactor would have had to be shut down as its existing fuel was used up.
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Moreover, the absence of the fuel from its storage place would surely have been
noticed by inspectors. Similarly, if the spent fuel from the reactor had been
taken to recover its highly enriched uranium, the recovery operation would
have involved large amounts of highly radioactive materials that probably
would have required substantial modification or expansions of the hot cell at
the nuclear research center which could have been expected to arouse suspicions
of inspectors.

SAFEGUARDS

An IEA press release of February 27, 1981 said the Iraqi reactor had been
inspected in January 1981 and that all nuclear material was accounted for.
The reactor would have been inspected by the International Atomic Energy
Agency (IAEA), probably at monthly intervals, after startup. IAEA inspectors
would have checked and verified records on the reactors operation, including
its use and production of nuclear materials, to verify that there had been no
diversion to nuclear weapons or other nuclear explosives devices. The inspectors
also would have inspected the reactor itself, the fuel holdings, and the contents
of the spent fuel storage pool.

The basis for this international inspection would have been Iraq's ratification
of the Non-Proliferation Treaty in which it agreed to accept inspection by the
IAEA and a subsequent safeguards agreement negotiated by Iraq with the
Agency.

On the whole, the Iraq research reactor probably could not have been operated
solely to produce plutonium without quick detection or withdrawal of the facility
from the IAEA safeguard regime. Assuming it could have been so operated,
the production of as much as 20 kg of plutonium per year would have required
virtually perfect operation with no mistakes, breakdowns, or unexpected technical
problems. So a lesser amount would have been more likely. If so, the amount
produced in a year probably would not soon have been enough to do the necessary
experimental work, to learn how to handle this material and fabricate it, and
to have enough left over for a nuclear weapon.

INTERNATIONAL REACTOR TO THE RAID

THE FRENCH REACTION

The French government and all the French political parties united in strongly
condemning the Israeli attack on the French-built facility in Iraq. The govern-
ment called the action "unacceptable" and "a further complication in a situation
which is already explosive." The new Socialist Foreign Minister Claude Cheysson
formally protested the raid, in which a French technician was killed, to the
Israeli Ambassador, calling the act "a breach of international law." Cheysson
further noted that Iraq's adherence to the NPT and IAEA safeguards and inspec-
tions undermined the credibility of Israeli agruments that Iraq was planning to
make nuclear weapons. The French Government, however, said that it would
not push its protests so far as to strain relations between France 'Ind Israel.

Prime Minister Pierre Mauroy was quick to reassure the Israeli government that
President Francois Mitterrand would still go ahead with plans to become the first
French p resident to pay an official visit to Israel later this year. Mauroy also
stated that the effects of the Israeli attack on Franco-Israeli ties are "unfore-
seeable" at this time. President Mitterrand has over time cultivated an image as a
friend of Israel, while at the same time calling on the Begin government to be-
come more flexible about recognizing Palestinian rights. The Israeli attack on the
French-built reactor will undoubtedly complicate President Mitterrand's desires to"warm" relations between France and Israel and could also prove embarrassing to
the Socialist Party in the elections scheduled in June.

The French Prime Minister assured the Iraqi government that the French
would consider a request to rebuild the damaged reactor. Mr. Mauroy stated
that an Iraqi request for French help to reconstruct the reactor would be care-
fully studied in light of the present tensions and in view of the Socialist president's
determination to take France out of the "international arms sales business and to
avoid nuclear proliferation." As a result of the attack, most of the 150 French
technicians assigned to the project mere ordered home. One technician who wit-
nessed the destruction said the damage was so extensive that if the Jraqis want
to resume work on the reactor complex, "they will have to flatten everything and
start from scratch."
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Although many French Socialist leaders, including President Mitterrand, criti-
cized the reactor sale to Iraq when they were in opposition, Mitterrand, who is
generally considered more sympathetic toward Israel than was Giscard d'Estaing,
will be under some pressure to respond favorably to the 8addam Hussein regime.
Before the 1980 Iranian-Iraqi war, Iraq supplied France with over 20 percent of
its imported crude oil but, by December 1980, that percentage had fallen to 3.6.
Iraq has also placed many valuable contracts with French industry.

ISRAELI ALLEGATIONS OF FRENCH COOPERATION IN "SECRET" FACILITY

The French government was accused by Israeli Prime Minister Menachem
Begin on June 11 of having helped Iraq to build a secret, underground installation
for the purpose of manufacturing nuclear weapons. On June 12, the French
government described the Begin claim, which was ut forth as a rationale for
bombing the facility, as "a fantasy." The French External Relations Ministry
later stated: "The only installation at which a fantasy-tinged accusation could be
leveled would be the neutron guides, building, where experiments were carried
out on the physics of solids. Such equipment in no way could be used for military
purposes." 'Ihere has been no further Israeli comment on the alleged "secret
facility," after the French denial.

THE ARAB MIDDLE EAST REACTION

It is probably true, as some reports have speculated, that not all Arab states
were unhappy that Iraq's nuclear program was set back l)y the Israeli attack. But
without exception, the Arab states condemned the Israeli attack upon the Iraqi
Tamuz I nuclear facility. Two of the states, Syria and Libya, have given support to
Iran in the Iraqi-Iranian conflict. The Iraqi Government emphasized the peace-
ful purposes of its nuclear facility, conten-led that Israel had destroyed it in order
to prevent the emergence of advanced technology in the Arab world, and alluded
to collusion between Israel and Iran. Iraq called for a meeting of the U.N. Security
Council to follow an emergency meeting of Arab League foreign ministers on June
11. Statements issued by the Iranian Arab League foreign ministers on June 11.
Statements issued by the Iranian Government strongly condemned the Israeli
action and declared that the attack had been part of a U.S. conspiracy to avert the
fall of Iraqi President Saddam Ilusayn's government. Egyptian President al-
Sadat termed the raid a "provocative act" that would have dire consequences for
efforts to achieve a comprehensive Middle East peace.

A resolution adopted at the conclusion of the Arab League Council meeting in
Baghdad on June 11 called on the United Nations to impose compulsory sanctions
against Israel, and, in a message directed primarily at Washington, urged all
countries that give economic, political, military and technological aid to Israel to
work seriously to put an end to Zionist aggression and expansionism and to adopt
practical and tangible steps to terminate such aid. The resolution also called for
an end to the Iraqi-Iranian conflict, terming it harmful to Arab efforts to mobilize
opposition to Israel which, it says, had exploited the circumstances of the war's
continuation. It stressed the right of all states to establish programs for techno-
logical and nuclear development of their economies and industries for peaceful
purposes. The Council commissioned a ministerial committee comprising Kuwait,
Algeria, and Arab League Secretary General Chedli Klibi-in addition to Tunisia,
which is represented currently on the Security Council-to represent the Arab
League and Iraq at the Security Council's discussion of the Israeli action. The
Arab foreign ministers stated that the Israeli attack was a grave precedent that
threatened world peace and security, one which could lead to an explosion jeop-
ardizing the world's vital interests.

In contrast to earlier statements from individual Arab countries, the resolution
made no mention of military reprisal nor did it threaten an oil embargo against
any countries that had given support to Israel. Jordanian newspapers on June 11
had commented on the possibility of an embargo. In Libya, Chief of State
Mu'ammar Qadhafi had called for joint Arab action to attack and destroy Israel's
nuclear facility at Dimona, and had charged that the United States was as respon-
sible for the raid on Iraq's facility as Israel because the attack had been carried
out by U.S.-supplied aircraft and made possible by U.S. technology.
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SOVIET RESPONSE

Israel's attack on the Iraqi nuclear reactor provides the Soviet Union with an
excellent diplomatic target and Moscow has condemned the Israeli attack In-
strong terms. The Soviet news agency, Tass, variously characterized the attack
as "undisguised and arrogant aggression," "gangsterism," "international piracy,"
niid "international terrorism."

A major thrust of the Soviet response has been to link the United States to the
Israeli attack. The first comprehensive Tass report on the attack actually devoted
more space to allegations of U.S. complicity than to denunciation of the Israeli raid.

Soviet charges include the following:
-The United States had long been "worried" by the Iraqi nuclear program and

had, on several occasions, requested that France and Italy end their participation.
-U.S. intelligence services knew long in advance that Israel was planning to

attack the Iraqi reactor.
-The Israeli attack was accomplished with American-made aircraft and bombs.
-The U.S. crews manning the Airborne Warning and Control System (AWACS)

aircraft in Saudi Arabia intentionally withheld information that Israeli aircraft
were flying over Saudi Arabia toward Iraq.

-Successive U.S. governments have consistently approved Israeli aggression
against Arab states and peoples. Tass, on June 9, summarized the Soviet view as
follows: "This act of gangsterism is a link in the long chain of Tel Aviv's crimes
of which the ruling circles of the United States of America are direct accomplices
and in effect inspirers." One Soviet report went so far as to claim that, "A White
House spokesman has confirmed that President Reagan was informed of the
impending Israeli air strike on Iraq. So without doubt, official Washington had
prior knowledge of the bandit-like raid by Israeli planes on the Iraqi capital."
(Broadcast by Moscow World Service in English, 100 MT, June 9, 1981.)

A secondary Soviet propaganda theme has been to allege Egxptian complicity
in the Israeli attack as well, calling attention to the Begin-Sadat meeting at
Sharm el Sheik a week before the destruction of the Iraoi reactor, where, Moscow
claims, Sadat gave his blessings to the Israeli attack. "This is new evidence that
the 'Camp David Triad' is the most dangerous enemy of the Arab Peoples."
(Tass, June 9, 1981.) -

The U.S.S.R. probably has little reason to regret the retardation of Iraq's
nuclear program; Moscow had, in fact, refused to help Baghdad in that regard.
Indeed, nuclear proliferation in the Middle East and-Persian Gulf region poses
problems for both superpowers, and a nuclear-armed Iraq acting irresponsibly
might still have been perceived as a Soviet client. But the Israeli attack underlines
once again the military dependence of a number of Arab states on the U.S.S.R.,
and may provide a basis for improvement of recently strained Soviet-Iraqi
relations.

UNITED NATIONS

On June 8, 1981, in a letter to the President of the U.N. Security Council,
the Israeli representative to the U.N. gave notice of the rationale for the Israeli
raid the day before. Also on June 8, 1981, the U.N. issued a statement made by
Secretary-General Kurt Waldheim expressing his deep concern about the raid
"which is in clear contravention of international law and must be condemned."

That same day the Iraqi Minister of Foreign Affairs, Saadoun Hammadi,
requested an immediate meeting of the Security Council to deal "with a grave
act of aggression committed by Israel against Iraq with far-reaching consequences
for international peace and security." The Security Council began meeting on
this matter on June 12.

According to the U.N. Charter (art. 39), the Security Council is to determine
the existence of any threat to the peace, breach of the peace, or act of aggression
and make recommendations or decide what measures to take to maintain or
restore international peace and security. Actions open to the Security Council
range from agreeing on a statement which the President of the Security Council
(the representative of Mexico during June 1981) would issue to the parties in-
volved, to passing a resolution condemning the Israeli action, to imposing partial
or full sanctions, including severance of diplomatic relations, pursuant to Chap-
ter VII of the Charter. The Council could also recommend suspending Israel
from the rights and privileges of membership or even expelling it from the organi-
zation (art. 5 and 6 of the Charter). The United States had indicated, however,
that, though it could support condemning the raid, it would veto any resolution
calling for sanctions against Israel.
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ARMS EXPORT CONTROL ACT PROVISIONS LIMITING USE OF U.S. SUPPLIED DEFENSE
ARTICLES AND SERVICES

The Arms Export Control Act (AECA), as amended, is the law that authorizes
the transfer by sale of U.S. defense articles and services throulbh govern nent-to-
government agreements. The International Security Assistance and Arms E'coort
Control Act of 1976 (P.L. 94-329) enacted on June 30, 1976, changed the title
of the Foreign Military Sales Act (FMSA) of 1968 (P.L. 90-629), as amended, to
defense its present one-the Arms Exoort Control Act.

Section 3(a) of the AECA sets the general standards for countries or inter-
national organizations to be eligible to receive U.S. defense articles and services
sold. under this act. It provides specifically in section 3(a) (2) that to be eligible
to purchase defense articles and services under the AECA:

[a] country or international organization shall have agreed not . . . to use
or permit the use of [any defense] article or related training or other defense
service for purposes other than those for which furnished, unless the consent
of the President has first been obtained ..

Section 3(c)(1)(A) of the AECA stipulates, in part, that:
No credits (including participations in credits) may be issued and no

guarantees may be extended for any foreign country under this Act as herein-
after provided, if such country uses defense articles or defense services
furnished under this Act, or any predecessor Act, in substantial violation
(either in terms of the quantities or in terms of the gravity of the consequences
regardless of the quantities involved) of an agreement entered into pursuant
to any such Act . . . by using such articles or services for a purpose not
authorized under section 4 or, if such agreement provides that such articles
and services may only be used for purposes more limited than those authorized
under section 4 for a purpose not authorized under such agreement .

Section 3(c)(l)(B) of the AECA adds that, under the above conditions, "[No
cash sales or deliveries pursuant to previous sales may be made . .. ."

'I he purposes for which military sales by the United States are authorized
are spelled out in section 4 of the AECA. This section states that defense articles
and services shall be sold to friendly countries solely for:

(1) Internal security.
(2) Legitimate self-defense.
(3) To enable participation in regional or collective arrangements or

measures consistent with the Charter of the United Nations.
(4) To enable participation in collective measures requested by the United

Nations for the purpose of maintaining or restoring international peace
and security.

(5) To enable foreign military forces of less developed countries to construct
public works and to engage in other activities helpful to the economic and
social development of such friendly countries.

It should be stressed that the Arms Export Control Act, as amended, the
Foreign Assistance Act of 1961, as amended, and predecessor Acts do not define
such critical terms as "internal security" and "legitimate-self-defense." It remains
for the President or the Congress, as the case may be, to define the meaning of
such terms as they may apply to a possible violation by a foreign country of
an applicable agreement governing the sale of U.S. defense articles or defense
services.

Section 3(c)(2) of the AECA requires the President to report promptly to the
Congress upon the receipt of information that a "substantial violation" described
in Section 3(c)(1) of the AECA "may have occurred." This Presidential report
need not reach any conclusion regarding the possible violation or provide any
particular data other than that necessary to illustrate that the President has
received information indicating a specific country may have engaged in a "sub-
stantial violation" of an applicable agreement with the United States that governs
the sale of American defense articles and services.

Should the President det ermine and report in writing to Congress or if Congress
determines by joint resolution pursuant to section 3(c)(3)(A) of the AECA
that a "substantial violation" by a foreign country of an applicable agreement
governing an arms sale has occurred, then that country becomes ineligible for
further U.S. military sales under the AECA. Ihis action would terminate pro-
vision of credits, loan guarantees, cash sales and deliveries pursuant to previous
sales. 'he President could, under section 3(c)(3)(B) of the AECA, permit "cash
sales and deliveries pursuant to previous sales" by certifying in writing to Congress
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that termination of such sales and deliveries would have "significant adverse
in'pact on United States security." Such a P-es;detis waiver could not be invoked,
however, if Congress, under section 3(c)(3)(A), had adopted or were to adont
a joint resolution finding that country ineligible. The President retains the
prerogative of vetoing any such joint resolution. Congress would then have to
override the veto in order to impose its will.

Congress also has the option of adopting regular legislation imposing varying
degrees of penalties upon any country it finds has "substantially violated" an
agreement with the U.S. governing arms sales. Such legislation would, however,
be subject to the veto process.

Once a country is tade ineligible for sales or deliveries under the AECA,
it can regain its eligibility only when: (1), under section 3(c)(4) of the act, the
President "determines that the violation has ceased" (the violation which led
to the status of ineligibility in the first place), and (2), when "the country con-
cerned has given assurances satisfactory to the President that such violation
will not recur." Alternatively, Congress could pass regular levislation that would
exempt the particular country from specific sanctions imposed through AECA
procedures, although it would be subject to a Presidential veto.

ILLUSTRATIVE ACTIONS TAKEN BY THE UNITED STATES IN RESPONSE TO POSSIBLE

VIOLATIONS

Destruction of the Iraqi nuclear reactor on June 7, 1981, prompted the most
recent example of a Presidential response to a possible Israeli violation of its
July 23, 1952 Mutual Defense Assistance Agreement with the United States.
In a letter dated June 10, 1981, Secretary of State, Alexander M. Haig, Jr. reported
to Congress, as required by the AECA, that a violation "may have occurred"
as the result of the Israeli attack on the Iraqi nuclear reactor. In this instance,
the President also chose to suspend "for the time being" the shipment of four
.F-16 aircraft scheduled for delivery to Israel.

Authority for this action can be found in sections 2(b) and 42(e)(1) of the
AECA. The former permits the Secretary of State, under the President's direction,
to, among other things, determine "whether there shall be delivery or other
performance" regarding sales or exports under the AECA in order that "the
foreign policy of the United States is best served thereby." Section 42(e)(1) of
the AE CA states that:

Each contract for sale entered into under sections 21, 22, and 29 of this
Act shall provide that such contract may be canceled in whole or in part,
or its execution suspended, by the United States at any time under usual
or compelling circumstances if the national interest so requires.

Use of this authority does not prejudice the larger question of whether or
not a "substantial violation" of the 1952 U.S.-Israeli agreement governing use
of U.S. arms did in fact occur. That question can still be answered affirmatively
or negatively, or left unanswered depending upon how the President and/or the
Congress choose to deal with it.

The pertinent segment of the July 23, 1952 Mutual Defense Assistance Agree-
ment between the United States and Israel (TIAS 2675) reads as follows:

The Government of Isracl assures the United States Government that
such equipment, materials, or services as may be acquired from the United
States . . . are required for and will be used solely to maintain its internal
security, its legitimate self-defense, or to permit it to participate in the defense
of the area of which it is a part, or in United Nations collective security
arrangements and measures, and that it will not undertake any act of aggres-
sion against any other state.

None of the critical terms such as "internal security," "legitimate self-defense,"
or "act of aggression" are defined within this agreement.

EARLIER ILLUSTRATIONS

On two separate occasions-on April 5, 1978, and on August 6, 1979-the
Carter Administration chose to find that the Israelis "may" have violated their
1952 agreement with the United States through the use of American origin
military equipment in operations conducted in Lebanon. However, the United
States did not suspend or terminate any Israeli arms sales, credits or deliveries
in either of these cases.
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Following the military interventon of Indonesia in East Timor on December 7,
1975, the Ford Administration initiated a "policy review" in connection with the
U.S. military assistance program with Indonesia. Because of the possible conflict
between what the Indoaesians had done in East Timor involving the use of U.S.
origin equipment and the provisions of U.S. law and U.S.-Indonesian bilateral
agreements, the Ford Administration placed a "hold" on the issuance of new
letters of offer and Military Assistance Program (MAP) orders to Indonesia.
However, military equipment already in the pipeline continued to be delivered
to the Indonesians. 'I he "policy review" was completed in late May 1976. Military
assistance and sales were resumed in July 1976. No formal finding of "substantial
violation" of applicable U.S.-Indonesian agreements involving use of U.S. origin
military equipment, conditional or otherwise, was made by the Administration or
by the Congress.

In late 1974 and early 1975, following a serious disagreement between the
President and the Congress regarding the question of whether or not Turkey had"substantially violated" the applicable 1947 agreement with the United States
governing the use of U.S. supplied military equipment during its military inter-
vention in Cyprus beginning in July 1974, the Congress legislatively imposed an
embargo on military sales, credits, assistance and deliveries to Turkey.

This embargo through legislation was in effect from December 10, 1974, until
the approval of the Foreign Assistance Act of 1974 (P.L. 93-570) on December 30,
1974, in accordance with the provisions of section 6 of H.J. Res. 1167 (the Con-
tinuing Appropriations Resolution for FY 1975, P.L. 93-448.) On Decenber 30,
1974, the embargo was temporarily suspended by the President, pursulant to a
waiver clause in Public Law 93-570, until February 5, 1975 when the embargo
once again entered into force. (The President had independently suspended the
issuance of new FMS credits and guarantees and major new cash sales for Turkey
from late July until October 17, 1974 when he exercised a waiver granted by
P.L. 93-448 to permit sales until December 10, 1974.) From July until October
1974, the President did permit routine cash sales of spare parts and components
for items already purchased by Turkey.

On October 6, 1975, President Ford signed into law, Public Law 94-104 which
partially lifted the arms embargo on Turkey. Successive modifications were made
in the military aid and sales levels permitted for Turkey while a partial embargo
remained in effect. Finally, on September 26, 1978, President Carter signed into
law Public Law 95-384, which authorized him to end the arms embargo against
Turkey. He exercised this authority at once and ended the Congressionally
mandated Turkish embargo.

A LEGITIMATE ISRAELI ACT OF SELF-DEFENSE? PRO AND CON

The Israeli Government announcement of June 8, broadcast over the govern-
ment radio station, said Iraqi leaders had stated explicitly that the reactor under
construction near Baghdad was intended to produce nuclear weapons for use
against Israel. 'I he Israeli announcement said the reactor was destroyed before it
was to become operational, either in July or September 1981, because an attack
after the reactor was active would have sent a "radioactive wave" over Baghdad,
killing innocent Iraqi civilians. The government announcement also said the
reactor was attacked on a Sunday to avoid casualties among the foreign (pri-
marily French) Christian technicians working on the plant.In press conferences on June 8 and 9, Israeli Prime Minister Menachem Begin
said the attack was an act of legitimate self defense. Israeli diplomatic efforts to
stop the Iraqi nuclear reactor project had failed Begin said, and Israel was left
with two choices, either destroy the reactor before it became active, or wait
passively for Iraq to develop and use a nuclear weapon against Israel. Critics of
the Israeli attack have challenged these and other justifications for the attack.

Arguments in favor of, and opposed to, the Israeli attack on the Iraqi reactor
are presented below as they might be offered by proponents of the two positions
in response to the question: Was Israel justified in destroying the Iraqi nuclear
facility? A number of questions of fact remain in dispute, but unconfirmed alle-
gations made by both sides are included in order to convey the full range of
the debate.
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YES, THE ISFAELM ATTACK WAS No, THE ISRAELI ATTACK WAS NOT
JUSTIFIED JUSTIFIED

(1) The Israeli attack was legitimate
self defense. Self defense and self pro-
tection are universally accepted princi-
ples, which no nation would surrender
voluntarily. No nation can decide for
another nation whether its existence is
threatened. Only Israel can determine
when its life is in danger and the action
that must be taken to remove that
dangei. Clearly, Iraq, a self-admitted
enemy of Israel, intended to use nuclear
weapons against Israel, and Israel
removed the source of that threat in self
defense.

(2) The Israeli attack cannot be
classified as "aggression" against Iraq
because a state of war exists between
Israel and Iraq. Izaq (lid not sign an
armistice agreement with Israel as did
Lebanon, Egypt, Jordan, and Syria,
nor has Iraq signed a peace treaty with
Isiael as the Egyptians have. Iraq par-
ticipated in armed conflict with Israel
in 1948 and 1067. Iraq has not accepted
United Nations Security Council resolu-
tions 242 in 1967 or 338 in 1973 which
are supposed to be the bases upon which
a Middle East peace is to be built. By
not accepting the U.N. resolutions,
Iraq is stating that it does not want
peace with Israel.

(3) Iraq was going to use the French-
built nuclear reactor to produce nu-
clealr weapons for use against Israel.
Iraqi leaders have clearly indicated
that they intend to build an atomic
bomb to be dropped on Israel. Iraq
did not need a large 70-megawatt
reactor for nuclear research, because it
already has a Soviet-built research
reactor. The Iraqis, with French com-
pliance, were building a secret under-
ground reprocessing facility at the
site to reprocess the nuclear fuel from
the reactor into weapons materials.
The Iraqi claim that they were building
the nuclear research facility to meet
future energy and industrial needs is
nonsense because Iraq has 30 billion
barrels of oil, more than the United
States.

(1) The attack was an act of aggres-
sion. Israel was not defending its home-
land from an actual or potential threat,
but crossed international boundaries to
destroy a civilian, not military, facility.
There were no Iraoi acts of belligerency
to warrant the Israeli action, or upon
which to base a claim of self defense. The
Israeli action wa based on a suspicion
of intentions, which if used by other
nations as justification for attacking
other states could send half the world's
nations to war.

(2) A technical state of war may exist
but Iraq and Israel have not been in an
active state of war. Iraq sent a letter to
the U.N. in 1949 accepting the armistice
agreements signed by the other Arab
states and is therefore in a condition of
non-belligerent armistice with Israel.
The acceptance or non-acceptance of
U.N. resolutions 242 and 338 does not
change the armistice. A violation of the
armistice is an act of aggression. If
Israel wants peace with the Arab states
it should recognize the Palestinians and
agree to attend a comprehensive peace
conference with all the Arab states. By
violating the armLstice to attack what
the Israelis say is a potential, not real,
threat, the Israelis are also saying
there is no prospect for peace in the
future.

(3) With French and Internationa
Atomic Energy Agency technicians
monitoring the use of the reactor,
Iraq could not have begun a nuclear
weapons program without the world
knowing about it. Iraqi leaders have
said the reactor was for peaceful, not
military purposes, and several of the
alleged Iraqi statements of their intent
to produce weapons cited by the
Israelis have been taken out of context
or proven false. French technicians
who were building the reactor have
denied that there wav, a secret re-
processing chamber to be used for
weapons production. Oil is a finite
resource that will be exhausted in
30 years or so. Iraq, like all nations,
must find new energy sources to
replace oil, and was beginning research
into nuclear energy for the future.
Besides, oil is more valuable to the
world as a petrochemical raw material
than as a fuel, and should be saved for
the future.
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(4) The world, particularly the
French, ignored Israel's diplomatic
appeals over the past five years to stop
construction of the nuclear facility
near Baghdad. The radioactive fuel was
scheduled to be p laced in the reactor
either in July or September 1981. Israel
waited until the last possible moment in
the hope that a diplomatic effort could
stop the reactor from becoming opera-
tive. With only three weeks left before
the fuel was inserted in the reactor,
Israel did for itself what the world would
not do; it stopped the reactor. To have
waited until after the nuclear fuel was
in the reactor before destroying it would
have released a radioactive cloud that
would have killed or poisoned hundreds
of thousands of innocent civilians in
Baghdad. Israel, victim of the holocaust
of World War II and victim of continu-
ing Arab attacks on its civilians, would
not become a mass murderer of Iraqi
civilians.

(5) It is well known in international
circles that the International Atomic
Energy Agency inspectors are under-
staffed, poorly trained, and easily mis-
led, as they were by the French and
Iraqis who built the secret chamber for
producing atomic weapons. The IAEA
inspectors did not find the secret
chamber. The French are unreliable,
as proven by their cooperation in
constructing the reactor and the bomb-
making chamber. Israel cannot rely
upon the IAEA and the French to
protect it against an Iraqi nuclear
weapon.

(4) Israel's diplomatic appeals were
not ignored, but were judged to be un-
founded. France and the IAEA would
continue to monitor the Iraqi nuclear
facility to ensure its peaceful use. In
addition, the new French government
had expressed its desire for closer ties
with Israel which would suggest that
new Israeli diplomatic appeals to France
could have been more effective. But,
according to news eports, Israel has
not contacted the new French Govern-
ment about the Iraqi nuclear reactor.
There is no scientific evidence to sup-
port the Israeli contention that a breach
of the reactor after the fuel was in place
would have sent a radioactive cloud over
Baghdad; on the contrary, some nuclear
experts maintain that radioactivity re-
leased from the breached Iraqi reactor
would have been confined to the reactor
site. Israel's concern for the innocent
Iraqi civilians lacks conviction when
compared to Isiael's acts against other
Arab civilians, particularly those in
southern Lebanon where hundreds of
innocent civilians have been killed,
thousands injured, and tens of thousands
made homeless by Israeli attacks. Mem-
bers of political parties opposing Prime
Minister Begin's Likud party in Israeli
elections to be held on June 30 claim the
raid was timed to win votes for Begin.

(5) The IAEA is competent to
monitor nuclear reactors as indicated
by the fact that so many nations rely
upon IAEA inspections. Iraq demon-
strated its peaceful intentions by
signing the nuclear non-proliferation
treaty and agreeing to IAEA safe-
guards and inspections. The French
Government has denied that a secret
chamber for processing nuclear weapons
existed at the Iraqi site. A secret
facility, such as the one described by
the Israelis, would have been detected
by the IAEA inspectors. The French
have stated that the so-called secret
bomb manufacturing room was a
neutron guide chamber which is used to
examine and experiment on nuclear
materials from the reactor, and is
clearly visible in published drawings
and descriptions of the Iraqi nuclear
facility. The Israelis later changed
their story that the so-called secret
room was 130 feet below ground level to
say that the room was 13 feet below
ground level.
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(6) The Iraqi reactor was designed
to take five or six fuel loadings per
year, with each loading containing
some 15 kg of 93 percent enriched
uranium, or a total of between 75 and
90 kg of 93 percent enriched uranium
each year. A simple atomic bomb
takes 50 kg of at least 90 percent
enriched uranium and a more complex
and sophisticated bomb takes 15 kg
of at least 90 percent enriched uranium.
Iraq could have built two simple or
six sophisticated bombs with the one-
year supply of fuel for the reactor. In
addition, the Iraqis could have used the
reactor to produce about 20 kg of
plutonium in a year, enough for a
simple- plutonium bomb or for four
sophisticated plutonium bombs. If the
French or the IAEA safeguards did
not work, or if the Iraqis abrogated
their agreement with the French or the
IAEA and refused to allow the reactor
to be inspected, the Iraqis could have
produced an atomic weapon or several
atomic weapons within on,! year, per-
haps as early as a few months from
now. One atomic bomb on Tel Aviv
would kill between 200,000 and 600,000
Israelis. Several bombs on Israeli popu-
lation centers could destroy the nation.
Israel will not allow another holocaust.

(7) Israel did the world a favor
by destroying the Iraqi reactor. Many
nations, foremost among them Arab
states, are privately and silently
applauding the Israeli act while they
publicly pay lip service to international
decorum by denouncing Israeli "ag-
gression." The world realizes that
-the unreliable, unstable, and unsavory
regime in Iraq could not be trusted
with nuclear weapons. International
safeguards are not foolproof, and even
if an Iraqi diversion of material were
discovered by the IAEA or the French,
there is no internationally accepted
action to be taken against the Iraqis-
no international police force would
enter Iraq to seize the atomic bomb.
Isreal can withstand the condemnation
of world public opinion or the inevitable
United Nations resolution denouncing
Israel because Israel acts to protect
itself, not to please world opinion.

(6) France would deliver one loading
for the reactor, 15 kg of uranium, and
take the spent fuel removed from the
reactor back to France for processing.
At any time, there would be only
enough fuel in Iraq for one loading of
the reactor. French technicians would
know immediately if the fuel had been
tampered with or if any was missing.
In addition, IAEA inspectors, making
monthly inspections, would know if
fuel was missing or if the reactor was
being used to produce plutonium.
An Iraqi attempt to divert reactor
fuel for weapons production would be
discovered before a bomb could be
built.

(7) Israel has established a dangerous
precedent for any nation in the world
to use force against a real or perceived
enemy that may or may not be
producing nuclear or conventional weap- -

ons. The world must condemn such
acts of international lawlessness. The
United Nations and other international
bodies cannot encourage nations to
take the law into their own hands but
must rely upon international sanctions
to punish wrongdoers or to express the
world's displeasure at policies of
individual nations. Without such
constraints, there will be no order.
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(8) Israel has not embarassed its
friend the United States by using
American weapons in the attack in
violation of any agreement. Israeli
Deputy Defense Minister Mordekhay
Tzipori told the Israeli newspaper
Maariv on June 11, 1981 that there
are no restrictions on the use of
American planes. Even if there were
restrictions stating that the planes
could be used only for defense, the
attack on the Iraqi reactor was a
defensive strike. The United States
has never suggested that Israel or any
other ally should sit passively and
await a nuclear attack before defending
itself.

(9) Some critics have stated that the
Israeli attack on the Iraqi reactor will
become a cause aound which the Arabs
will unite. While the Arab states may
disagree occasionally among themselves
over minor issues, they are always
unified in their hatred of Israel. In fact,
Iraqi leaders often spoke of the "Arab
bomb" and not just an Iraqi atomic
bomb, that would be used against
Israel.

(10) The attack on the Iraqi nuclear
facility need not disturb the diplomatic
mission of U.S. envoy Philip Habib to
resolve the missile crisis in Lebanon, or
the continuing discussions with Egypt
over the Sinai peacekeeping force,
West Bank/Gaza autonomy, broadening
Egyptian-Israeli relations, the Israeli
withdrawal from Sinai in 1982, and
other matters. There may be temporary
setbacks in those negotiations, but
realism will soon prevail over rhetoric
and both the Syrians and the Egyptains
will soon return to serious negotiations
on matters that, are of far greater import
to them than an Iraqi reactor. Egyptian
President Sadat, already ostracized by
his Arab "brothers" because he signed a
peace treaty with Israel, cannot be
ostracized further because he met with
Prime Minister Begin two days before
the attack. Sadat did not know of the
attack in advance. Similarly, the United
States will not lose any of its Arab
friends and no Arab state will stop oil
shipments to the United States if the
United States does not punish Israel
for the attack by stopping arms and aid
to Israel. Most of the Arab states are
glad the Iraqi reactor is gone, although
they will not admit it in public.

(8) The 1952 Mutual Defense
Assistance Agreement between Israel
and the United States clearly states
that military equipment provided to
Israel can be usesa for defense only.
United States-Israeli arms transfer -
agreements since 1952 have carried
the same restriction. Israel violated
those agreements by using American
aircraft in the attack. Under U.S.
law, Israel should be denied any further
military assistance.

(9) Israel's attack will facilitate
united Arab world efforts against
Israel. Arab states, divided over whether
or not to support Iraq in its war with
Iran, were partially united by the
Israeli attacks against the Syrian heli-
copters and the continuing missile crisis
in Lebanon. With their attack on Iraq,
the Israelis may have created the
"eastern front" they say threate.as them.

(10) Kuwaiti and Saudi diplomats
were working with Philip Habib in
trying to arrange a compromise solution
to the missile crisis with the Syrians,
Lebanese, and Palestinians. It is ques-
tionable if any of the Arabs will co-
operate with Habib or will pursue
the compromise after the Israeli attack,
which the Arabs view as proof of
Israeli "aggression." Egyptian President
Sadat's meeting with Begin two days
before the attack created the impression
among some Arabs that Sadat knew
of and approved the attack in advance,
which may damage Egyptian and
American efforts to include other Arabs
in the peace talks. Sadat's critics in
Egypt and the Arab world now have
more reasons to denounce the Egyptian-
Israeli peace treaty. The Arab World
wil, be watching the United States to
see if it "slaps Israel's wrist" or demon-
strates real "evenhandedness" by cut-
ting off the supply of weapons to Israel.
American relations with the Middle
East, trade, oil supplies, and an anti-
Soviet alliance may be at stake.
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The CHAIRMIAN. Finally, we will insert a detailed letter that I ha-'-
received, dated June 16,1981, signed by Thomas A. Dine, and Douglas
Bloomficid, executive director and legislative director, respectively, of
the American-Israel Public Affairs Committee. They detail for the
committee principal arguments supporting positions that they have
publicly taken.

[The letter and attachments referred to above follow:]

AMERICAN ISRAEL PUBLIC AFFAIRS COMMITTEE,

Hon. CHARLES PERCY, Washington, D.C., June 16, 1981.

Chairman, Foreign Relations Committee,
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN: In the context of your committee's hearing on the
Israeli raid on Iraq's nuclear facilities, the American Israel Public Affairs Com-
mittee (AIPAC) wishes to state:

1. The raid was an act of legitimate self-defense supportable under international
law, and Article 51 of the U.N. Charter.

2. The Iraqi nuclear reactor would have been capable of producing nuclear
weapons.

3. Safeguards on Iraq's reactor were inadequate.
4. The Iraqi regime is committed to the destruction of the State of Israel by

any and all means.
5. Israel has exhausted over thrce years all diplomatic means to prevent the

supply of nuclear weapons capabilit:, to Iraq.

1. SELF-DEFENSE: LEGALITY OF ISRAEL 8 RAID

Iraq has been in a state of war against Israel since Israel's establishment in
1948, when the Iraqi army joined other Arab armies in an invasion of the new
nation. Egypt, Lebanon, Syria and Jordan signed armistice agreements in 1949,
but Iraq refused. Again in 1967 and 1973, Iraq joined the wars against Israel.
Iraq refused to accept the 1967 cease-fire contained in UN Security Council
Resolution 242 and the 1973 cease-fire contained in UN Security Council Reso-
lution 338. On October 22, 1973, the Iraqi government proclaimed, "Iraq does
not consider itself a party to any resolution, procedure or measure in armistice
or cease-fire agreements or negotiations for peace with Israel, now or in the near
future."

Israel destroyed the nuclear facility in Iraq, exercising the right of self-defense
proclaimed in Article 51 of the United Nations Charter. As explained by Sir
Humphrey Waldock, current president of the International Court of Justice, in
a lecture at the Hague in 1952, "It would be a travesty of the purpose of the (UN)
Charter to compel a defending State to allow its assailant to deliver the first and
perhaps fatal blow. . . . To read Article 51 otherwise is to protect the aggressor's
right to the first strike."

There can be no doubt that a nuclear first strike against the nation of Israel
would be a "fatal blow."

We commend to the Committee the article in the June 15th edition of the
Washington Star written by Anthony D'Amato, professor of Law at Northwestern
University and editor of the American Journal of International Law. Professor
D'Amato concludes that "the Israeli pre-emptive strike against the Iraqi nuclear
facility did not violate international law."

Professor D'Amato points out that when dealing with a nuclear threat and
"immediate annihilation, the old safeguard of collective security becomes irrele-
vant. here is simply no reaction time in the system. . . . Under this analysis,
Israel's last chance to protect itself against thermonuclear destruction at the
hands of Iraq was to destroy the nuclear installation.

It has been ari;ued that Israel should have postponed its strike until the Iraqi
nuclear weapon was at hand, until Iraq violated the International Atomic Energy
Agency safeguards, or Iraq announced the actual development of nuclear weapons.
Perhaps Israel could have, but once the reactor vent 'hot" the threat of nuclear
contamination of Baghdad and the threat t, israel's own citizens would have
been worse. "Iherefore, Israel's action wi.s the most humane action possible.

Was the Israeli raid legal? Considering the very real Iraqi threat, no responsible
government could have acted differently.



81

2. THE THREAT O THE OSIRAK REACTOR

There is little doubt among nuclear specialists that Iraq was embarked on a
program to develop nuclear weapons. If there is any question it is how soon
Iraq's nuclear weapons could be produced, with experts speculating that Iraq
could develop a nuclear bomb by the end of this year and certainly by 1983.

Oil-rich Iraq did not secure the nuclear facility for the generation of power.
As explained last week by Dr. Don Trauger, associate director for Nuclear Engi-
neering at Oak Ridge, "The Iraqi reactor was large enough to make weapons.
The 70-megawatt research reactor was larger than one would expect a country
like Iraq would need" for research. (Associated Press, June 11, 1981.)

Professor Kosta Tsipis of MIT told the Los Angeles Times on June 9th, "You
use a reactor like that either for metallurgical research or for making plutonium.
Since there's no metallurgical industry in Iraq, it has to be for plutonium ...
[This is] the cheapest way to produce plutonium. . . . This is a parsimonious
way to make a bomb."

On March 18, 1981, Richard Burt, then national security correspondent for
The New York Times and currently director of the State Department's Bureau
of Politico-Military Affairs, reported: "Italy has provided Iraq with sensitive
equipment that American officials said could be used to manufacture weapons-
grade plutonium .... Officials said that the Administration was most concerned
about a decision by Italy to permit Iraq to purchase a sensitive nuclear facility
known as the 'hot cell.'

"The fears are based, in part," Burt continued, "on the suspicion that Iraq
would use the hot cell for military purposes.... [Officials] expressed concern over
the number of Iraqi scientists now being trained in Italian companies and gov-
ernment research facilities, saying that the training programs would enable
Baghdad, some time in the future, to set up a nuclear arms program without help
from abroad."

The current issue of Nucleonics Week interviewed an unnamed "veteran non-
partisan specialist intimately involved in international safeguard mechanisms...
who has won widespread respect in the international nuclear community." Ac-
cording to the Nucleonics Week report, "Israel had reason not to be trusting of
Iraq's [intentions). The very idea that Iraq would be engaged in pure nuclear
research on as grand a scale as indicated by its burgeoning nuclear complex is hard
for this source to accept. Moreover, Iraq bought 300 tonnes of yellowcake, which
has absolutely no capability to fabricate into any form for commercial use. In
addition, Iraq is known to have purchased from Common Market countries about
five tonnes of natural uranium processed for potential use as a breeding blanket
and another five tonnes or so of depleted uranium also with blanket potential."

It should be recalled that the French government, spurred by the United States,
attempted to substitute weapons-grade uranium (93 percent enriched) with
another fuel unsuitable for the production of weapons-grade material ("caramel").
Iraq rejected the substitute, demanding the weapons-grade fuel."The highly enriched uranium which the French announced they will sell and
deliver to Iraq," warned Professor Albeit Wohlstetter in National Security in the
1980's From Weakness to Strength, "has only the remotest application in the
civilian economy of Iraq, but such concentrated fissile material is the most im-
portant and hardest to produce component of nuclear weapons and can be quickly
incorporated in a weapon assembly. Highly enriched uranium makes feasible
weapons of the simplest design-the gun as distinct from the implosion-type
essential for plutonium."

According to a recent Library of Congress Congressional Research Service
study, "The enriched uranium provided by France, if diverted from its intended
use, would be sufficient to produce six atomic bombs. The study also cited "one
State Department nuclear expert who said that the Italian [hot cell] facility was
big enough to obtain sufficient plutonium for a nuclear weapon in about one year's
time."

Top level French nuclear experts have expressed concern over the reactor their
country supplied to Iraq. Francis Perrin, the former High Commissioner for
Atomic Energy and the President of the European Society of Atomic Energy,
warned in August 1980 that "the nuclear cooperation treaty between France
and Iraq could lead to the development of a nuclear weapon,' according to the
Times of London.

Two weeks ago, three officials of the French National Center for Scientific
Research released a 32-page report which warned that "the high flux Osirak
reactor, capable of significant and efficient radiation levels, is well suited for
producing plutonium with a potential for thi production of explosives."
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3. INADEQUATE SAFEOUARDS

It is widely accepted in the scientific community that today's nuclear safe-
guards are incapable of detecting violations of nuclear guidelines and the secret
developing or nuclear weapons. "Advanced technologies will outpace the safe-
guards systems needed to control them," warned the Stockholm International
Peace Research Institute (SIPRI) last year. The'enforcement and detection
powers of the International Atomic Energy Agency, SIRRI continued, are "ex-
ceedingly cumbersome . . . Action [by IAEA against any violator is bound to
be slow, leaving a violator the time needed to carry out his design."

The political nature of the IAEA should also be noted. The Palestine Liberation
Organization (PLO) has been granted observer status to the Agency.

Writing in the Brookings Institution's "Nonproliferation and U.S. Foreign
Policy," Henry Rowen and Richard Brody warn that "under the present inter-
national rules, nations can possess nuclear explosive materials without violat-
ing . . . the NPT-IAEA safeguards."

Fred Ikle, who now serves as undersecretary of defense, wrote in the forward
to "Plowshares into Swords" that IAEA safeguards are woefully inadequate:
"The agency made it easier for the exporters of nuclear technology in several
countries to pretend that their practices were safe. . . . Never mind that highly
enriched uranium was accumulating in large amounts in many countries, it was
under agency 'safeguards.' "

The current Newsweek and today's Washington Post reach a similar conclu-
sion. "IAEA's authority and capabilities are limited," according to Newsweek.
"Iraq offers a prime example of the weakness of IAEA inspections . A.. Xn IAEA
spokesman . -. . admitted that no security cameras or seals were yet in place at
the reactor. . . . Iraq's nuclear activities were openly suspicious. The Osirak
reactor was theoretically only for research purposes-but Iraq twice refused a
French offer to supply it with low-enriched uranium.. . . Iraq was also operating
an Italian-built 'hot 'cell' lab for extracting plutonium, and had arranged to buy
large quantities of uranium from Brazil, Portugal and Niger-all without any
investment in a nuclear-energy program."

The Washington Post, in a lead editorial entitled "Nuclear Safeguards or
Sham?" wrote:

"The IAEA safeguards are also narrowly applied. They are focused on nuclear
fuels, but not on facilities where fuel is not present. IAEA inspectors would there-
fore not have had access to the alleged underground weapons facility that the
Israelis continue to claim Iraq had built.

"A more subtle but possibly more debilitating weakness in the IAEA system
derives from the agency's split personality. It has a policing function, but it
also regards itself as a promoter of peaceful nuclear activities. Characteristically
the IAEA's first reaction to the raid was to criticize Israel for an action that
'could do great harm to the development of nuclear energy for peaceful purposes'
or, in other words, for nuclear commerce. Incredibly, the agency called on its
members to give Iraq 'emergency assistance' in rebuilding the damaged reactor."

.4. IRAQ: COMMITTED TO ISRAEL'S DESTRUCTION

For over 33 years, Iraq has been committed to the destruction of the "Zionist
entity." Indeed, Iraq cannot even bring itself to calling the Jewish state "Israel."

Iraq's commitment to Israel's destruction is manifest in its involvement in the
Arab-Israeli wars, its support for terrorism, and in its leaders' statements against
Israel. [For your background information AIPAC has so far been unable to
verify a statement attributed to Saddam Hussein on October 4, 1980. However,
bellicose Hussein quotes are numerous-as shown below.]

The United States Government has identified Iraq as one of the major sponsors
of international terrorism, particularly terrorism directed against Israel. In 1980,
the Department of State declared, "The government of Iraq is a major supporter
of rejectionist Palestinian elements which repudiate a negotiated settlement to
the Arab/Israeli dispute. The rejectionist Palestinians include groups which use
terrorism as a policy instrument."

Iraq is also a major financier of PLO terrorist activity. On January 10, 1980,
the Iraqi News Agency (as recorded by FBIS) announced that Iraq transferred
almost $20 million to the PLO. In the announcement, the Iraqi finance minister
"asserted that Iraq is fully ready to honor all its commitments in supporting the
effective steadfastness and confrontation of the treasonous agreement between
the Zionist entity and the Sadat regime, which are supported by U.S. imperialism
and Zionism."
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In August 1980, Saddam Hussein discussed an Arab proposal to boycott any
nation maintaining an embassy in Jerusalem. As broadcast by Baghdad's "Voice
of the Masses" (and recorded by FBIS on August 21), tHussein said, "Some people
ask if this [boycott) decision is the best that can be taken. No, a better decision
would be to destroy Tel Aviv with bombs. fApplause, cheers.) But we have to use
the weapons available until it is actually possible to respond to the enemy with
bombs.'

Later that week, Hussein ominously hinted how Iraq would defeat Israel.
"The Arabs will triumph when the Arab nation's sons have rid themselves of
scientific and technological backwardness and have taken advance positions that
bridge or reduce the gap between those who have come from the most developed
scientific world circles and gathered on Palestinian territories as usurpers on
one hand, and the Arab nation on the other, which has suffered from the oppres-
sion, division and backwardness that accompanied the colonialist domination
of the Arab nation during past decades. . . We are certain that the day will
come when the Arabs will triumph over the midget Zionist entity ...

"We also treat occupied Palestine's territory as if it were Iraqi territory. We
are preparing ourselves for a role in protecting the security of the Arab countries
against the greedy, the invaders and the imperialists. We are also preparing
ourselves for a role in liberating the beloved land of Palestine."

5. ISRAEL' S RAID: THE LAST REPORT

Israel's June 7 attack on Iraq's nuclear installation was not a sudden, arbitrary
decision. It was the carefully-considered last resort available to Israel whose
existence was threatened by Iraq's development of a nuclear weapons capability.

As the following record indicates. Israel has long stated its objections to the
Iraqi facility. But for a few exceptions, those objections fell on (leaf ears. Since
the first signs of nuclear cooperation between Iraq and European nations, Israel,
enlisting the support of the United States, embarked on a catnapign of public
and secret diplomacy to alert the world community to the danger of the projects
and to persuade those nations involved to end their support.. Only after thoroughly
exhausting those diplomatic channels without success and only after the new
French government announced that there will be no changes in its Iraq policy
did Israel resort to a military response. And even then it opted for a surgical
raid, the loss of human life was minimized, and the possibility of nuclear con-
tamination was averted.

We offer a chronology of that diplomatic effort:

September 1976
Just months after the French-Iraqi nuclear agreement is published, the Paris

correspondent for the Israeli paper lia'aret reports that Iraq is to receive enough
enriched fuel to manufacture three nuclear devices by 1985. Israel launches an
intensive diplomatic campaign to try to convince France to renege on the agree-
ment. (Miami Herald, July 23, 1980).

July 1978
The London Times reports on U.S. efforts to exert pressure on France to

withhold a planned delivery of weapons-grade uranium to Iraq. Sources indicate
that the "State I)epartment, at the instigation of President Carter, has held
talks with France, during which the United States expressed its 'grave concern'
that the Iraqis could use the uranium to manufacture nuclear weapons." (Times,
July 4, 1978).

April-July 1979
Israel appeals to France to reconsider its agreement following the mysterious

destruction of reactor components awaiting shipment to Iraq at a French port.
Yielding to diplomatic pressure, French Prime Minister Barre meets with I ra9 i
leaders to convince them to accept a newly-developed fuel known as "caramel
which would suit Iraq's reactor, but is not "bomb-grari&" material. Iraq
adamently refuses anything but the 93 percent enriched uranium. Under threats
of an oil cut-off and cancellation of French arms purchases, France goes along
with Iraq's demands. (Jerusalem Post, August 22, 1980; Sunday (London) Times,
October 26, 1980).

February 1980
In response to reports of France's failure to persuade the Iraqis, Senator Frank

Church, then Chairman of the Foreign Relations Committee, and Senator Jacob
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Javits, ranking minority member, sent an expression of concern to President
Carter. (Congressional Research Study, June 8, 1981).
March 1980

New York Times correspondent Richard Burt reports that Administration
officials are "most concerned" about an Italian decision to permit Iraq to purchase
a sensitive nuclear facility called a "hot cell," which would enable Iraq to extract
plutonium from other nuclear substances. Burt notes that efforts by U.S. officials
have "so far . . . not succeeded in persuading Italy to reassess the project.'"
(N.Y. Times, March 18, 1989).
July 1980

Prime Minister Begin makes a speech on French Independence Day in which
he accuses France of encouraging an extremely dangerous situation. (FBIS, July
14, 1980) In a television interview on the same day, Deputy Premier Yadin says
that Israel would take measures against the nuclear program. (Jerusalem Post,
August 22, 1980) Foreign Minister Yitzhak Shamir says he views with severity
the sale of French uranium to Iraq. (FBIS, July 15, 1980) Transportation Min-
ister Chaim Landau makes a statement to Voice of Israel that the supply of a
nuclear reactor to Iraq is particularly serious and the French government does
not realize the danger inherent in the move. (FBIS, July 15, 1980).

The Knesset Foreign Affairs Committee suggests that a diplomatic and infor-
mation offensive be launched in Europe. Labor Party Chairman Shimon Peres
supports the idea and offers to make a special trip to Paris to discuss the matter
with President Giscard. The committee issues the following statement: "When
an extremist and aggressive regime such as Iraq's gets nuclear manufacturing
potential Israel must regard the development as a threat to its existence. Israel
will therefore have to make a sober assessment of its response." Christian Science
Monitor, August 18; FBIS, July 24, 1980).

Associated Press reports on a U.S. announcement not to oppose the "contro-
versial sale to Iraq." The report acknowledges-that "Israel has protested strongly
about the sale," in both France and the United States. (July 25, 1980) Yitzhak
Shamir calls on the French charge d'affaires in Israel to voice his government's
protest that French nuclear aid to Iraq will reinforce its "aggressive designs
against Israel." (Washington Post, July 30, 1980).

Ronald Koven of the Washington Post reports that France has begun deliveries
of fuel shipments of enriched uranium to Iraq despite the fact that "Israel has
been mounting an increaingly insistent campaign to underscore the danger
that Iraq could develop atomic weapons as a result of French actions" and that
"Washington also has privately expressed its concern to France about the wisdom
of shipping sensitive materials to unstable regimes . . . " (July 30, 1980).

Israel restates its proposal to begin immediately direct negotiations with the
Arab countries "at any time, in any place, and without reconditions" to establish
a zone free of nuclear weapons in the Middle East. The proposal is rejected by
Arab states. (FBIS, July 31, 1980).
August 1980

The Christian Science Monitor reports that "Israeli officials have begun hint-
ing strongly at the possibility of direct action against Iraq to block the development
of that county's nuclear capability." Deputy Defense Minister Mordecai Zipori:
"We will explore all legal and humane avenues. If pressure doesn't work, we'll
have to consider other means." Director-General of the Prime Minister's Office
Matti Shmuelevitz: "Israel could not wait until an Iraqi bomb falls on it." Ze'ev
Schiff, Israel's leading military correspondent: "Israel must make every effort
to block Arab [nuclear] development. This effort must be in the political area
and other areas as well." (August 18, 1980).
February 1981

Nucleonics Week reports that Italy could face possible difficulties in obtaining
U.S. nuclear exports because of U.S. concern that it is contributing to Iraqi
development of nuclear weapons. (Congressional Research Service Study. June
8, 1981).

March 1981
Representative Jonathan Bingham writes a letter to Secretary of State Haig

asking him to consider ending American nuclear supply to France and Italy
because their assistance to Iraq and Pakistan's nuclear programs presented a
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"clear and present danger to the United States and indeed, Western security
interests" in the region. (N.Y. Times, March 18, 1981).

Senator Alan Cranston delivers a speech on the Senate floor in which he accuses
Iraq of "blackmailing" oil-depenrent Western European nations to acqui e nuclear
technology and fuel and embarking upon a "Manhattan Project-type approach"
toward acquiring nuclear weapons. He further urges the Reagan Administration
to exert pressure on France and Italy to refrain from exporting their nuclear
technology and to consider ending U.S. shipments to them and any nation
providing Iraq with highly sensitive nuclear assistance. He calls for congressional
inquiry into the spread of nuclear technology to Iraq and other countries in the
volatile region. (N.Y. Times, March 18, 1981).
June 1981

David Shipler of The New York Times confirms that "Israel sent representa-
tives to Europe and the United States to tiy to interest newspapers, magazines
and television networks in the issue" of Iraq's dive toward nuclear weapons.
"Prime Minister Begin activated a campaign of secret diplomacy that included
personal letters to the French and other European heads of state to persuade
them to cut off support for the project." (June 14, 1981).

CONCLUSION

Mr. Chairman, having exhausted all diplomatic avenues and confronted with
the imminent activation of the Osirak reactor, Israel was convinced it had no
choice but to act. The action taken was compelling and legal. It was not taken
lightly but only in the face of a clear danger to Israel's national security.

AIPAC, therefore, urges Congress to recommend the lifting of the suspension
on deliveries of weapons to Israel and to recognize the fact that Israel acted
legally and in self-defense. Failure to lift the suspension would send misleading
signals to Israel's enemies and appear to condone Iraq's nuclear ambitions. Par-
ticularly at this time--when the Soviet Union is testing U.S. resolve, when Syria
is trying Israeli and American patience by reinforcing its missiles in Lebanon,
and when Arab states are challenging the strength of the U.S.-Israeli relationship-
the failure to lift the arms suspension could seriously jeopardize the cause of
peace.

Sincerely,
THOMAS A. DINE,

Executive Director.
DOUGLAS M. BLOOMFIELD,

Enclosure. Legislative Director.

IMAGINING A JUDGMENT IN THE CASE OF IRAQ VS. ISRAEL

Was the pre-emptive strike by Israel against the Iraqi nuclear reactor a vio-
lation of international law? Since the question will probably never be resolved
by an international tribunal, the best anyone can do is predict what an impartial
panel of judges might decide after hearing full argument from both sides.

The case would not be simple. Counsel for Israel might try arguing that a state
of war exists between Iraq and Israel and that it has been Iraq since 1948 that
has rejected any armistice sought by Israel. Hence it follows from the existence
of a war that Israel has the right to take military action against Iraq.

The trouble with this argument is that war itself is illegal under international
law. The Kellogg-Briand Peace Pact in 1928 outlawed war, and that treaty has
never been repealed. The Nuremberg trials after World War II made it plain
that resort to war was illegal under international law.

International law is actually quite subtle on this issue. If a state of war in
fact exists, then the Geneva Conventions operate to protect prisoners of war,
the wounded, the Red Cross, civilians (in certain circumstances), and other attri-
butes of war. But the triggering of those conventions does not in turn legitimize
the war. In short, counsel for Israel cannot legitimately deduce any military
right from its war with Iraq, since the illegality under international law of the
war itself cannot be used to justify continuation of war-even though it may
trigger the Geneva Conventions.

SELF-DEFENSE

What else can Israel argue? It might say that the two-minute "surgical" strike
against the Iraqi nuclear facility was for the self-defense of Israel, as permitted



86

by Article 51 of the Charter of the U.N. Such an agrument would invoke the
same provisions that attorneys for the U.S. Department of State used to justify
the blockade of Cuba in 1962 during the Cuban missile crisis. However, the argu-
ment is no better than it was then. The self-defense provision of Article 51 comes
into effect only "if an armed attack occurs," and there was no armed attack on
the U.S. in 1962 anymore than there was on Israel in 1981.

Perhaps counsel for Israel might try to salvage the self-defense argument
by quoting the Israeli deputy defense minister, Mordechai Zipori, who said on
June 11, 'What constitutes the defense of the state of Israel shall be determined
only by the government of Israel, and not by any other state, not even the most
friendly one.' The argument is like former President Nixon's self-definition of
"national security" as a reason for not turning over the Watergate tapes to the
special prosecutors. And it is equally unpersuasive. No court (even our imaginary
international tribunal in the cage of Iraq vs. Israel) will allow unbounded self-
determination to decide legally contested issues. Israel simply has no right under
international law to take any military action outside its national boundary in
the name of self-defense as it chooses to define that term.

NOT PROSCRIBED

So far, then Israel has not justified its action under international law. But its
counsel may still say that unless Iraq can show that the Israel attack was illegal
under international law, it is permissible. Indeed this was the first pre-emptive
strike against a nuclear facility in history so one could not reasonably expect
international law to contain an actual rule affirmatively permitting such an
act. But the absence of an explicit international rule prescribing a certain action
does not mean that the action is proscribed.

Let us hear then from counsel for Iraq. First, the Iraqi attorneys might argue
that Israel violated Article 2(4) of the U.N. Charter, which many have regarded as
the modern equivalent of the Kellogg-Briand Peace Pact. Article 2(4) outlaws the
use of force "against the territorial integrity or political independence of another
state." But the long history in international law, especially in treaties going back
to the turn of the century, of these particular quoted phrases suggests that Israel
might be able to refute this particular allegation that it violated Article 2(4). In
its pre-emptive strike that lasted all of two minutes, Israel sought no annexation
of any of Iraq's terrority (Iraq can hardly say the same in its present war against
Iranl). Nor did Israel interfere with the Iraqi government or its legal standing
vis-a-vis other nations. Thus, although Israel's strike was certainly a use of force it
arguably was not directed against Iraq's territiorial integrity or political in-
dependence.

COMPENSATION

Allright, then (we might imagine counsel for Iraq arguing), Israel at the very
least violated Iraq's airspace and dropped bombs on Iraqi property destroying
an installation that cost Iraq millions of dollars and killing about three persons
in the vicinity. Surely such an action is prohibited by international law.

But, again, international law is not so simplistic. An international tribunal
would probably assess monetary damages against Israel for the value of the
property that was destroyed, the value of the lives lost, and maybe an additional'punitive" though nominal amount for violating Iraqi airspace. But we cannot
infer solely from the awarding of monetary compensation to Iraq that Israel was
not entitled to destroy the nuclear installation. An analogy is found in the
American law of eminent domain, as well as the international law of expropri-
ation: the government may take away private property for a public purpose, but
it nevertheless must award compensation to the person whose property was
taken. The primary act is not illegal even though compensation must be paid.

Thus we are left with the main issue: Was Israel's pre-emptive strike contrary
to international law?

UNDERLYING PURPOSE

At this point let us take a step back and look at international law from a broaderperspective. It does not simply consist of rules which states either obey or disobey
ike the rules of a game. Instead international law has evolved over thousands of
years as a system for stabilizing the interactions of states and governments by
defining presumptions of legality arising out of the customary acts of the states
themselves. The purpose cf international law is to create the precondition for
peace and human rights. This purpose does more than animate the rules of inter-
national law; it shapes and defines them.
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The Kellogg-Briand Peace Pact and the U.N. Charter were drafted In the
preatomic age. War was outlawed because a nation's rightful claim to security
could be guaranteed on a collective basis by the community of nations. If nation A
attacked nation B, all the other nations would (so the theory went) go to the aid of
B and repel the aggression. In the absence of nuclear weapons, this system made
perfect sense according to the overall purpose of international law.

But in the post-atomic age, the fact of instantaneous nuclear destruction has
outrun the old legal rules. Those rules have to be reinterpreted in light of present
realities. Israel's predicament i.i a rather clear illustrative case. A few thermo-
nuclear explosions and Israel would cease to exist in less than the two minutes
it took Israel to destroy the Iraqi installation.

FAILED SAFEGUARD

Because of this potential for immediate annihilation, the old safeguard of
collective security becomes irrelevant. There is simply no reaction time in the
system. As soon as other nations learn that Israel has been attacked with nuclear
weapons, Israel will have been destroyed. Indeed, as soon as Israel itself learns
of the attack, it will be too late for Israel to protect itself. Knowledge of the attack
will probably be simultaneous with its destructive success.

Under this analysis, Israel's last clear chance to protect itself against thermonu-
clear destruction at the hands of Iraq was to destroy the nuclear installation near
Bagdhad, as it in fact did last Sunday. Perhaps Israel should be required to
compensate Iraq for the property lost, but when one considers that the alter-
native might have been the thermonuclear death of millions of people in Israel, it
would be highly artificial to conclude that Israel violated international law. Indeed,
international law would have to be the technical, academic set of rules that many
people caricature it to be if it would protect and insure Iraq's capacity to destroy
millions of people.

But now we are at a very difficult stage of analysis. If international law in fact
justifies what Israel did, how can we ever hope to draw a line against a forth-
coming sees of preemptive strikes against nuclear facilities all over the world?

FUTURE CASES
If counsel for Israel were asked this question in the case we are imagining, the

standard lawyer's answer would be something like this: It is not up to us to draw
the line for all future cases. Our purpose is accomplished if we justify our own
case. Future lines can be drawn by the court itself if and when future cases aris.

And the standard judicial response to this contention would be as follows:
Alrignt, then, justify your own case. Show that it is potentially different from
other possible existing cases, such as the case that would arise if India and Paki-
stan were to bomb each other's atomic facilities, or Russia were to bomb
China's or the U.S. were to bomb France's.

Israel's answer to the judge's inquiry would probably proceed along the fol-
lowing lines:

First, Iraq is an unstable state that is currently in violation of international
law for its war of aggression against Iran and its treatment of its Assyrian minor-
ities in northern Iraq.

Second, Iraq has publicly called for the annihilation of Israel.
Thtrd, it is in a state of declared war against Israel and has resisted Israel's

call for an armistice. This point, by the way, is raised not to justify Israel's
attack, since as we have seen earlier, two wrongs do not make a right (the state
of war is itself illegal; it does not justify military actions in pursuit thereof).
But instead, the point is raised to indicate the state of mind of the Iraqi govern-
ment-one of total hostility toward Israel.

Fourth, when Iranian planes last September caused minimal bomb damage
to the Iraqi nuclear reactor, Iraq's official newspaper organ declared that the
nuclear reactor was not intended to be used against Iran but against the "Zionist
entity."

Ftfth, it is clear from the absence of concurrent development in Iraq of a nuclear
power program that Iran is not interested in electricity. Thus the nuclear facility
was clearly intended to produce nuclear weapons, which in turn were clearly
intended to be used aggressively against Israel.

EVIL INTENTIONS

Admittedly this argument by Israeli counsel puts a lot of weight on statements
of intention that have been made by Iraq. In fact, Iraq might very well proceed
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to develop a nuclear capacity but never use it aggressively. Why should we as-
sume Iraq really has evil intentions?

Perhaps the answer is that when governments make aggressive statements,
and their populace acquiesces or at least does not resist, a ceTtain momentum
is built up that may be hard to dislodge. If a government announces as its official
policy the annihilation of other peoples, and then proceeds to develop an instan-
taneous annihilation capacity, that government by its own admission has taken
itself out of the protection of international law. Such a government should hardly
be able to complain of a violation of international law if, by its own admission,
it was contemplating the gravest of such violations-the destruction of another
nation.

If the reader accepts this line of argumentation, then he or she will conclude
with me that the Israeli pre-emptive strike against the Iraqi nuclear facility did
not violate international law. But the particular factors of the Iraq v. Israel case
that we have been imagining will not be the same for other countries. The Israeli
action does not constitute an easy precedent for any nation to pre-empt the
nuclear capacity of its neighbor. On the other hand, if and when a situation arises
that is as grave on its face and in its probable consequences as the one we have
examined, then we would have to "bite the bullet" and admit that it too would
be justified.

As disconcerting as this justification of the resort to military force might be,
we should keep in mind the overwhelming danger to our existence posed by
nuclear weapons. Never before in human history have weapons of total plane-
tory destruction been created. We are living at the brink of disaster. Old values
and shibboleths have to be re-examined. In particular, international law must
be rethought not as a collection of do's and don'ts. but as a purposive system
designed to ensure peace and fundamential human values.

STATE DEPARTMENT RESPONSIBILITY

The CHAIRMAN. Mr. Secretary, I want to ask you this. Do I un-
derstand that you do not think that the law requires you-that is, the
State Department-to make a determination about whether a
substantial violation of mutual defense assistance agreements with
Israel has actually occurred?

Mr. MCFARLANE. The short answer is "No, I do not." To promote
our viewpoint on this more fully and I will be glad to call on the De-
partment's legal adviser to explain, if that is all right, Mr. Chairman.

The CHAIRMAN. Yes, if you could, expand on that, please. Perhaps
you might comment on it in light of the responsibility that you have in
the Department for fulfilling the enforcement provision of the pro-
hibitions in section 3 (c) of the Arms Export Control Act that says no
sales or credits shall be made to a country which has violated such an
agreement. The question being: How can you fulfill that part of the
law without actually making a determination as to whether a sub-
stantial violation of the Mutual Defense Assistance Agreement has
occurred?

Mr. McFARLANE. Mr. Chairman, before we go into that, if I could, I
hope I did not convey the impression that the administration thought
that it needed to do nothing in this instance. Clearly, we do think
that there is an intent in the law whenever a situation like this occurs,
that clearly mandates care and thoughtfulness and analysis and
corrective action and measures to deal with the problem. That is
what we are about in the review that we are conducting.

It was the legal interpretation, and I would defer to counsel on
that, which I think is less clear.

The CHAIRMAN. It is an extraordinarily important principle. If we
have an obligation to do something and do not do it in this instance,



89

your decision has implications for weapons we are selling all over the
world. We are talking about selling lethal weapons to the People's
Republic of China now. We have yet to discuss that in detail wit t the
Secretary and will, upon his return. But the implications of this are
very wide and sweeping and go way beyond the application just to
Israel, of course.

SECTION 3(C) OF THE ARMS EXPORT CONTROL ACT

Mr. MICHEL. Mr. Chairman, prior to 1976, the U.S. legislation
section 3(c), required whenever a substantial violation occurred that
the President cut off military assistance and sales to the country
concerned. The law did not provide for any report to Congress and
did impose upon the President ftn obligation to decide in each case
whether or not there had been in fact a violation.

In 1976 legislation that originated in this committee changed the
law to its present form. In section 3(c)(1) the words "as hereinafter
provided" were inserted in paragraphs (A) and (B) in an amendment
offered by Senator Javits at that time. The intention of the Javits
amendment was to refer procedurally for the implementation down to
paragraphs (2), (3), and (4) of subsection (c).

Paragraph 2 then says that the procedure begins with the require-
ment that the President-this is delegated to the Secretary of State
by Executive Order-submit a report to the Congress whenever a
substantial violation may have occurred.

It then goes on in the statute to provide that the President has the
authority to make a determination of ineligibility, and it provides
that the Congress has the authority to make a determination of
ineligibility by joint resolution.

But neither the President nor the Congress is required by the
present law to make such a determination. The rationale for that, as I
understand it, was a recognition that such mandatory determinations
could be an impediment to the kind of a broad practical solution
that Mr. McFarlane has referred to earlier, that there could be a
tension, therefore, between the requirement for a legal determination
and tLe imperatives of diplomacy and the national interest.

This legislation gives the opportunity for the executive to fashion
the solution in each case that seems appropriate and to serve the
nation's best interests and provides the Congress with an opportunity
to evaluate what the executive has (lone and to take different action
if it is not satisfied.

So that is the statutory framework, as we understand it.
The CHAIRMAN. I would like to insert in the record at this point

the exact language of sections 3, 4 and 42(e) of the act. I also ask our
own committee legal counsel to prepare a memorandum on the in-
terpretation Mr. Michiel has given to this committee on our respective
duties are here.

Mr. Fred Tipson will be requested to draw up such a memorandum.-
[The above-referred-to material follows:]

The Arms Export Control Act
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Chapter I-FOREIGN AND NATIONAL SECURITY POLICY
OBJECTIVES AND RESTRAINTS

SEc. 3. ELIOJILITY.-(a) No defense article or defense service shall be sold
by the United States Government under this Act to any country or international
organization unless-

(1) the President finds that the furnishing of defense articles and defense
services to such country or international organization will strengthen the
security of the United States and promote world peace;

(2) the country or international organization shall have agreed not to
transfer title to, or possession of, any defense article or related training or
other defense service so furnished to it to anyone not an officer, employee, or
agent of that country or international organization and not to use or permit
the use of such article or related training or other defense service forpui poses
other than those for which furnished unless the consent of the President
has first been obtained;

(3) the country or international organization shall have agreed that it will
maintain the security of such article and will provide substantially the same
degree of security protection afforded to such article by the United States
Government; and

(4) the country or international organization is otherwise eligible to pur-
chase defense articles or defense services.

In considering a request for approval of any transfer of any weapon, weapons
system, munitions, aircraft, military boat, military vessel, or other implement
of war to another country, the President shall not give his consent under patra-
graph (2) to the transfer unless the United States itself would transfer the defense
article under consideration to that country. In addition, the President shall not
give his consent under paragraph (2) to the transfer of any significant defense
articles on the United States Munitions List unless the foreign country requesting
consent to transfer agrees to demilitarize such defense articles prior to transfer,
or the proposed recipient foreign country provides a commitment in writing to
the United States Government that it will not transfer such defense articles,
if not demilitarized, to any other foreign country or person without first obtaining
the consent of the President. The President shall promptly submit a report
to the Speaker of the House of Representatives and to the Committee on Foreign
Relations of the Senate on the implementation of each agreement entered into
pursuant to clause (2) of this subsection.

(b) * * * [Repealed-1977]
(c)(l) (A) No credits (including participations in credits) may be issued and no

guaranties may be extended for any foreign country under this Act as hereinafter
provided, if such country uses defense articles or defense services furnished
under this Act, or any predecessor Act, in substantial violation (either in terms
of quantities or in terms of the gravity of the consequences regardless of the
quantities involved) of any agreement entered into pursuant to any such Act (i)
y using such articles or services for a purpose not authorized under section 4 or,

if such agreement provides that such articles or services may only be used for
purposes more limited than those authorized under section 4 for a purpose not
authorized under such agreement; (ii) b- transferring such articles or services
to, or permitting any use of such articles or services by, anyone not an officer,
employee, or agent of the recipient country without the consent of the President;
or (iii) by failing to maintain the security of such articles or services.

(B) No cash sales or deliveries pursuant to previous sales may be made with
respect to any foreign country under this Act as hereinafter provided, if such
country uses defense articles or defense services furnished under this Act, or any
predecessor Act, in substantial violation (either in terms or quantity or in terms
of the gravity of the consequences regardless of the quantities involved) of any
agreement entered into pursuant to any such Act by using such articles or services
for a purpose not authorized under section 4 or, if such agreement provides
that such articles or services may only be used for purposes more limited than
those authorized under section 4, for a purpose not authorized under such agree-
ment.

(2) The President shall report to the Congress promptly upon the receipt of
information that a violation described in paragarph (1) ofthis subsection may
have occurred.
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(3) (A) A country shall be deemed to be ineligible under subparagraphdAkof
paragraph (1) of this subsection, or both subparagraphs (A) and (B) of such
paragraph in the case of a violation described in both such paragraphs, if the
President so determines and so reports in writing to the Congress, or if the Con-
gress so determines by joint resolution.

(B) Notwithstanding a determination by the President of ineligibility under
subparagraph (B) of paragraph (1) of this subsection, cash sales and deliveries
pursuant to previous sales may be made if the President certifies in writing to the
Congress that a termination thereof would have significant adverse impact
on United States security, unless the Congress adopts or has adopted a joint
resolution pursuant to subparagraph (A) of this paragraph with respect to such
ineligibility.

(4) A country shall remain ineligible in accordance with paragraph (1) of this
subsection until such time as-

(A) the President determines that the violation has ceased; and
(B) the country concerned has given assurances satisfactory to the President

that such violation will not recur.
(d) (1) The President may not give his consent under paragraph (2) of sub-

section (a) or under the third sentence of such subsection to a transfer of a defense
article, or related training or other defense service, sold under this Act and may
not give his consent to such a transfer under section 505(a)(l) or 505(a)(4), of
the Foreign Assistance Act of 1961 unless the President submits to the Speaker
of the House of Representatives and the Committee on Foreign Relations of the
Senate a written certification with respect to such proposed transfer containing-

(A) the name of the country or international organization proposing to
make such transfer,

(B) a description of the defense article or related training or other defense
service proposed to be transferred, including the original acquisition cost of
such defense article or related training or other defense service,

(C) the name of the proposed recipient of such defense article or related
training or other defense service,

(D) the reasons for such proposed transfer, and
(E) the date on which suchtransfer is proposed to be made.

Any certification submitted to Congress pursuant to this paragraph shall be
unclassified, except that information regarding the dollar value and number of
defense articles, or related training or other defense services, proposed to be
transferred may be classified if public disclosure thereof would be clearly detri-
mental to the security of the United States.

(2) Unless the President states in the certification submitted pursuant to
paragraph (1) of this subsection that an emergency exists which requires that
consent to the proposed transfer become effective immediately in the national
security interests of the United States, such consent shall not become effective
until 30 calendar days after the date of such submission and such consent shall
become effective then only if the Congress does not adopt, withiff such 30-day
period, a concurrent resolution disapproving the proposed transfer.

(3) The President may not give his consent to the transfer to a third country
of a defense article or a defense service valued (in terms of its original acquisition
costs) at $25,000,000 or more, or of major defense equipment valued (in terms
of its original acquisition costs) at $7,000,000 or more, the export of which has
been licensed or approved under section 38 of this Act, unless at least 30 calendar
days before giving such consent the President submits to the Speaker of the House
of Representatives and the Chairman of the Committee on Foreign Relations of
the Senate a report containing the information specified in subparagraphs (A)
through (E) of paragraph (1).

(4) This subsection shall not apply-
(A) to transfers of maintenance, repair, or overhaul deferre services, or

of the repair parts or other defense articles used in furnishing such services,
if the transfer will not result in any increase, relative to the original specifica-
tions in the military capability of the defense articles and services to be
maintained, repaired, or overhauled;

(B) to temporary transfers of defense articles for the sole purpose of re-
ceiving maintenance, repair, or overhaul;

(C) to arrangements among members of the North Atlantic Treaty Or-
ganization or between the North Atlantic Treaty Organization and any of
its member countries-

(i) for cooperative cross servicing, or



92
(i) for lead-nation procurement if the certification transmitted to theCongress pursuant to section 36(b) of this Act with regard to such lead-nation procurement identified the transferees on whose behalf the lead-nation procurement was proposed; or(D) to transfers to the North Atlantic Treaty Organization, any membercountry of such Organization, Japan, Australia, or New Zealand, of any majordefense eouipment valued (in terms of its original acquisition cost) as lessthan $7,000,000 or of any defense article or related training or other defenseservice valued (in terms of its original acquisition cost) at less than

$25,000,000.
(e) If the President receives any information that a transfer of any defensearticle, or related training or other defense service, has been made without hisconsent as reouired under this section or under section 505 of the Foreign As-sistance Act of 1961, he shall report such information immediately to the Speakerof the House of Representatives and the Committee on Foreign'Relations of the

Senate.
(f)(1) Unless the President finds that the national security requires otherwise,he shall terminate all sales, credits, and guaranties under this Act to any govern-ment which aids or abets, by granting sanctuary from prosecution to, any in-dividual or group which has committed an act of international terrorism. ThePresident may not thereafter make or extend sales, credits, or guaranties to suchgovernment until the end of the one year period beginning on the date of suchtermination, except that if during its period of ineligibility for sales, credits, andguaranties pursuant to this section such government aids or abets by grantingsanctuary from prosecution to, any other individual or group which has committedan act of international terrorism, such government's period of ineligibility shall beextended for an additional year for each such individual or group.(2) If the President finds that the national security justifies a continuation ofsales credits, or guaranties to any government described in paragraph (1), he shallreport such finding to the Speaker of the House of Representatives and theCommittee on Foreign Relations of the Senate.SEC. 4. PURPOSES FOR WHICH MILITARY SALES BY THE UNITED STATES AREAUTHORIZED.-Defense articles and defense services shall be sold by the UnitedStates Government under this Act to friendly countries solely for internal security,for legitimate self-defense, to permit the recipient country to participate in regionalor collective arrangements or measures consistent with the Charter of the UnitedNations, or otherwise to permit the recipient country to participate in collectivemeasures requested by the United Nations for the purpose of maintaining orrestoring international peace and security, or for the purpose of enabling foreignmilitary forces in less developed friendly countries to construct public worksand to engage in other activities helpful to the economic and social development ofsuch friendly countries. It is the sense of the Congress that such foreign militaryforces should not be maintained or established solely for civic action activities andthat such civic action activities not significantly detract from the capability of themilitary forces to perform their military missions and be coordinated with andform part of the total economic and social development effort: Provided, Thatnone of the funds contained in this authorization shall be used to guarantee, orextend credit, or participate in an extension of credit in connection with any saleor sophisticated weapons systems, such as missile systems and jet aircraft formilitary purposes, to any underdeveloped country other than Gieece, Turkey,Iran, Israel, the Republic of China, the Philippines, and Korea unless thePresident determines that such financing is important to the national security ofthe United States and reports within thirty days each such determination to the

Congress.
* * * * * * *

Chapter 4-GENERAL ADMINISTRATIVE, AND MISCELLANEOUS

PROVISIONS
* * * * * * *

SEC. 42. GENERAL PROVrSIONS.-(a) * * *
* * * * * * *

(e)(1) Each contract for sale entered into under sections 21, 22, and 29 of thisAct shall provide that such contract may be Canceled in whole or in part, or itsexecution suspended, by the United States at any time under unusual or com-pelling circumstances if the national interest so requires.
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(2) (A) Each export license issued under section 38 of this Act shall provide

that such li cense may be revoked, suspended, or amended by the Secretary of
State, without prior notice, whenever the Secretary deems such action to be
advisable.

(B) Nothing in this paragraph may be construed as limiting the regulatory
authority of the President under this Act.

(3) There are authorized to be appropriated from time to time such sums as
may be necessary (A) to refund moneys received from purchasers under contracts
of sale entered under sections 21, 22, and 29 of this Act that are canceled or sus-
pended under this subsection to the extent such moneys have previously been
disbursed to private contractors and United States Government agencies for
work in progress, and (B) to pay such damages and costs that accrue from the
corresponding cancellation or suspension of the existing procurement contracts
or Umted States Government agency work orders involved.

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,

Memorandum to: Senator Percy. Washington, D.C., July 6, 1981.

Through: Ed Sanders.
From: Fred Tipson.
Subject: Determination Under Section 3(c) of the Arms Export Control Act.

During the hearing on June 18 with State Depaitment witnesses on the Israeli
air strike in Iraq you asked me to submit a memorandum for the record. The
issue is whether under Section 3(c) of the Arms Export Control Act the President
must make a determination as to whether a "substantial violation" of any agree-
ment entered into in connection with the furnishing of U.S. defense articles or
defense services has in fact occurred. Such a determination would be subsequent
to the report given to Congress under Section 3(c) (2) of the act that such a vio-
lation "may have occurred."

The Department of State, as I understand their interpretation, argues that
the determination of eligibility is optional-that is, that the President may decide
not to reach a conclusion on the issue at all. In informal conversation and memo-
randa exchanged between us, they have cited aspects of the legislative history
supporting this interpretation.

[ agree that in the development of this law an effort was made by key Senators-
especially Hubeit H. Humphrey and Jacob K. Javits of the Foreign Relations
Committee-to keep the provision ambiguous on this point, so as not to force
the President to make a public and formal determination in politically-difficult
circumstances. The-law as written does not explicitly require the President to
make such a determination. However, in my opinion, the Presideat cannot reason-
ably avoid making a judgment of his own in order to fulfill his responsibilities
under the various sections of the Act and his Constitutional responsibility to
"take care that the Laws be faithfully executed." Although the law also estab-
lishes a procedure for the Congress to initiate such a determination, the Executive
branch clearly has the primary, and independent responsibility to see that such
laws are respected.

Before explaining my view of the statute, I should indicate that I do think
the best approach to the implementation of this statute is a joint understanding
between Congress and the Executive branch on the circumstances and require-
ments of any given case. The function of a statute of this kind should not be to
set Congress and the President on separate tracks which could lead to differing
interpretations and conclusions about U.S. law and policy. I also think that the
entire framework of statutory and bilateral restrictions on the use of U.S.-origin
equipment needs to be reviewed and revised. Diplomatic flexibility is clearly
essential, but the ambiguities and uncertainties in the law are not satisfactory
either from our own point of view or that of our allies.

SECTION 3(0) OF THE ARMS EXPORT CONTROL ACT

The concern of those who drafted this provision in 1976 was to provide diplo-
matic flexibility in dealing with cases where violations of U.S. law or bilateral
agreements had apparently occurred. They realized that immediate, mandatory
and categorical conclusions on such matters were not always in the best interests
of the United States, particularly where a close ally was involved and the cir-
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94

cumstances were complex. The previous law on the subject required that countries
who violated these restrictions would be "immediately ineligible for further cash
sales, credits or guarantees." Therefore, they set out a procedure according to
which different steps would be followed in responding to an apparent violation
of the law.

The first step was a prompt report that some violation "may have occurred."
As the Conference Report on this provision indicated, that report was to be a
basis on which either the President or the Congress could proceed to the further
conclusion that a violation had in fact occurred. However, it should also he noted
that in reenacting the law over President Ford's veto, the Congress did change
the procedure for its own determination from a concurrent resolution (requiring
a majority vote) to a joint resolution (requiring Presidential concurrence or a
two-thirds vote to override his opposition). This change indicates that Congress
accepted the desirability of a joint determination with the President even when
the initiative came from Capitol Hill. They saw no point, apparently, in impos-
ing such a determination on a dissenting President without extraordinary support
(that is, more than two-thirds) in the Congress. Nor did they want to force the
President to have to make a formal, public determination in each case. As Senator
Javits put it during the floor debate in arguing against such mandatory deter-
minations, "You may lead a horse to water but you cannot make him drink. That
is just as true of Presidents."

On the other hand, to say that the jaw does not explicitly require a public
determination does not mean that the President can turn his back on the ques-
tion. It is the President who has the duty under the Constitution to "take care
that the laws be faithfully executed." Unlike the Congress he is not given the
option under most circumstances to decide whether or not to enforce a statu-
tory prohibition. No special statutory procedure is necessary to indicate how
the President shall arrive at a judgment about the enforcement of a provision.

It is in this light, I think, that the statute itself must be read. Sections 3 and
4 of the Arms Export Control Act say clearly that U.S.-origin equipment mey
not be used accept for internal security, legitimate self-defense, or participation
in collective security measures. Section 3(c)(1) states the following prohibitions:

(c)(1)(A) No credits (including participations in credits) may be used and
no guaranties may be extended for any foreign country under this Act as herein-
after provided, if such country uses defense articles or defense services furnished
uhder this Act, or any predecessor Act, in substantial violation (either in terms
of quantities or int erms of the gravity of the consequences regardless of the quan-
tities involved) of any agreement entered into pursuant to any such Act (i) by
using such articles or services for a purpose not authorized under section 4 or, if
such agreement provides that such articles or services may only be usen for pur-
poses more limited than those authorized under section 4 for a purpose not au-
thorized under such agreement; (ii) by transferring such articles or services to, or
permitting any use of such articles or services by, anyone not an officer, employee,
or agent of the recipient country without the consent of the President; or (iii) by
failing to maintain the security of such articles or services.

(B) No cash sales or deliveries pursuant to previous sales may be made with
respect to any foreign country under this Act as hereinafter provided, if such
country uses defense articles or defense services furnished under this Act, or
any predecessor Act, in substantial violation (either in terms of quantity or in
terms of the gravity of the consequences regardless of the quantities involved)
of any agreement entered into pursuant to any such Act by using such articles
or services for a purpose not authorized under section 4 or, if such agreement
provides that such articles or services may only be used for purposes mo-e limited
than those authorized under section 4, for a purpose not authorized under such
agreement.

The Department of State argues that the key phrase in this section is "under
this Act as hereinafter provided" implying that the prohibitions themselves
apply only insofar as the President or the Congress may decide to activate them
in accordance with the procedures su sequently set forth in the Act. Instead,
I think the point of discretion is not whether a substantial violation had occurred
but the subsequent judgment of whether the finding of ineligibility is appropriate.
Again, I do not think the President is obligated to make a formal, public deter-
mination regarding violations, but I do not think he can avoid-sooner or later-
the determinations themselves. lhe decision procedure set out in the act, in
other words, does not completely qualify the President's obligation for enforcing
the law (including a free-standing agreement between the United States and
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a receiving country) in other respects. The sanction (ineligibility) is dicretionary,
the judgment about violations is not.

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,

Washington, D.C., July 9, 1981.
Memorandum to: Senators Percy and Pell.
From: David Lawther Johnson.
Through: Ed Sanders and Jerry Christianson.
Subject: Majority Counsel's analysis of responsibilities for determinations under

Section 3(c) of the Arm,; Export Control Act.
I concur in Fred Tipson's analysis of the proper balance of executive-legislative

duties in finding and formulating responses to violations of Section 3(c) of the
Arms Export Control Act.

After a review of the relevant legislative history, I agree that the primary
purpose of Section 3(c) is to confer a discretionary, joint responsibility upon the

resident and Congress to determine ineligibility for further assistance under the
Act. Such a judgment is primarily, and appropriately, a policy conclusion.

At the same time, and apart from the policy consequences, I also believe that
any duty for finding the underlying fact of a violation must reside with the

-President. This is true both because of the President's Constitutional mandate
to insure that laws are faithfully executed, and also because the executive branch
has unique and primary access to the information necessary for determining
whether and when a violation has occurred.

SECTION 42(e)(1) OF THE ARMS EXPORT CONTROL ACT

Section 42(e)(1) of the Arms Export Control Act provides that
each foreign military sales contract shall include a clause authorizing
the President to cancel or suspend the execution of the contract in
whole or in part "at any time under unusual or compelling circum-
stances if the national interest so requires."

Was this section of law invoked to suspend delivery of the four
F-16 aircraft to Israel?

Mr. MICHEL. Mr. Chairman, that section of law simply codifies
an existing practice that had preexisted it, whereby all of the standard
form sales contracts contain a clause which allows the United States
in unusual or compelling circumstances to terminate or suspend
performance of these arms sales.

The statute does- not authorize the exercise of that authority. It
requires that we continue to retain that authority which we have
always regarded as implicit in the authority to make the sales. We
have always construed the Act's authority to make sales as implicit
including the authority to include provisions in the sales contract
to protect the U.S. interest.

There is another provision that was added to the Arms Export
Control Act at the same time as section 42 (e) (1), and that is an amend-
ment to section 2(b) which says that under the direction of the Presi-
dent the Secretary of State shall maintain continuous supervision
and general direction over these programs, including whether there
shall be delivery. And the reference to delivery was added at the
same time that the section 42(e) (1) was added to the statute.

So these amendments seem to confirm what had been an executive
branch interpretation that preexisted their enactment, that it was
reasonable to regard as part of the authority to make the sales the
authority to include such reservation of rights for the United State,
in the sales contracts as seemed reasonable to protect our interests.
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FACTORS AFFECTING DECISION TO RESUME DELIVERIES TO ISRAEL

The CHAIRMAN. Could you describe the factors that might affect
an eventual decision to resume deliveries of the F-16 aircraft to Israel?

Mr. MCFARLANE. First of all, I would characterize the pause in
the delivery as a matter which was not preeminent but collateral
to the review that is going on.

The review requires that we go over why this happened, talk to
the Government of Israel about not just its motives but its means
of dealing with us, or failing to deal with us, on this issue, and basically
going over all of the elements of shattered trust and confidence, if
you will, and then translating beyond that to seeing how we can
restore this relationship and renew the confidence that we think must
endure between close friends, getting beyond it to deal with the
broader issues that we face, security and peace in the area.

Basically, when we believe that we have defined the problem, reached
a common perception, and then decided that we have the basis for
proceeding, be in a position to decide on the pace of normalizing all
of our relationships. Right now, we have not reached those judgments,
as I said. And Senator Glenn, I believe, asked about it. If I were
to guess, a matter of surely not months, perhaps weeks, to do that.

The CHAIRMAN. Thank you.

ADMINISTRATION'S VIEWS ON PREEMPTIVE STRIKES AND
SELF-DEFENSE

Now, what are the administration's views on preemptive strikes
and self-defense? What was our position, for instance, following the
1967 Arab-Israeli war regarding Israel's preemptive strikes at that
particular time?

Ambassador VELIOTES. Mr. Chairman, as you recall, as soon as
passions had cooled sufficiently after the 1967 war, the United States
took the lead in the United Nations to achieve a consensus on Se-
curity Council 'Resolution 242. The point is we moved almost
immediately into a peace process. I am not aware whether at that
time we had any official policy on the concept of preemptive strikes.

Mr. McFARLANE. Basically, there is not really a legalistic frame-
work for dealing with what is a policy measure, in my judgment at
least. I think what we believe is that you must (teal with what mo-
tivates preemptive strikes and get to removing those motives
and those causes, conditions of stability, manifest hostility by
neighbors, and actions by them which seem to threaten. You have
to go to those causes and relieve those to remove the motive for a
preemptive strike.

I think, basically, being against preemptive strikes may not make
the point as much as being in favor of peaceful resolution of dis-
putes. But together with our support for that peaceful resolution,
we must also attia k-thecau-ses which lead to preemptive strikes.

The CHAIRMAN. I have just two questions left, so I would suggest
we each finish our questions in this final round.

Senator PELL. I have no questions. That is fine.
The CHAIRMAN. Do you have a couple of more questions?
Senator MATHIAS. I have one question, and then I am requested

by Senator Thurmond to come to the floor at this time. If you would
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be kind enough to yield to me for just that one question, I would
appreciate it.

The CHAIRMAN. Of course, I would yield.

PROFOUND POLITICAL TURMOIL

Senator MATHIAS. In an earlier colloquy, Mr. McFarlane said
that this action had resulted in-and I wrote the words down-
"profound political turmoil." Now, sir, were you talking about the
Mideast, Europe, or both? Would you explain to the committee what
you mean by "pruiouikd political turmoil" and how that may affect
the interests of the United States, which, after all, is our most im-
mediate concern?

Mr. McFARLANE. I was referring, Senator Mathias, to the under-
standable reactions of all states in the Middle East and throughout
the wor'(l to violence, generally speaking, but as well and more
specifically to countries in the Middle East who have seen a violent
action taken while we have been engaged in efforts to bring peace
to the area that call into question whether that peace process is
viable.

It raises questions about whether the United States can serve
effectively to move this peace process, to play a positive role with
all of the parties in the area. It raises profound questions to coun-
tries outside the Middle East in the context of proliferation. It raises
questions about states who are members of IAEA, for example, who
believe and want to believ-1 in that regime and its effectiveness.

All of these things lend to uncertainties and doubts and concern,
really, when this kind of thing can happen and the normal rules of
diplomatic discourse seem to be broken.

Senator MATHIAS. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. I have only a few followup questions.
In looking over the world press for reactions, it is quite apparent

that many of our friends in the Middle East feel that the Israeli raid
upon the reactor provides the Soviet Union with an opportunity
to exploit the situation to enhance its own image in the Arab world
and to discredit the United States anti our Arab friends.

SOVIETS APPEAR TO LINK UNITED STATES WITH ISRAELI ATTACK

The Soviets appear to be making every effort to link the United
States with the Israeli attack. I have seen time after time statements to
the effect that we (lid have prior knowledge and it must have been
done with our concurrence. Those are absolutely without fact or
any basis from everything I can determine.

How might the Soviets use this situation to their own advantage?
And, in your judgment, do you think they will gain significant ad-
vantage by the exl)loitation of this incident that they have so far
used?

Mr. McFARLANE. Well, I think they surely can try. The efforts
are rather clumsy propaganda that distort the facts and suggest
U.S. foreknowledge, which is absolutely untr-,e, which play upon
perceptions in the Arab world and elsewhere of an unbending United
States-Israeli relationship that must lead the United States to auto-



98

matically favor Israel's interests to the exclusion of the interests
of others-again, untrue-however committed we are surely to the
security of Israel. And these efforts will continue, I expect.

I believe that our best course and the most effective counter is to
make clear to parties on both sides of this issue and more broadly
that the United States is devoted to working toward peace in this
area and to invest all of its political capital and will in doing that.

It is the kind of attitude that we have tried to represent in the
United Nations in the last few (lays, and, frankly, I think there is
some promise that it will lead to success there. In our dialog with states
that are parties to this dispute and to others in the Middle East since
it happened, I think we have had a measure of success in demonstrat-
ing our resolve not to let it prevent us from continuing with the
peace process and to our broader security concerns in the area.

So I think, yes, they will continue. But I am optimistic that we
can minimize the damage.

IRAQ-SOVIET RELATIONS

The CHAIRMAN. Iraq-Soviet relations have been strained in recent
months. Do you feel this incident will drive them back closer to-
gether than they would otherwise have been?

Mr. McFARLANE. No.
The CHAIRMAN. On what basis do you come to that conclusion?
Mr. McFARLANE. I think Iraq has better judgment than that.
The CHAIRMAN. You what?
Mr. McFARLANE. I think Iraq has better judgment than that.

Its own experience with the Soviet Union has not been an entirely
happy one, for reasons which are endemic to the Soviet system and
its relationship to client states or states with whom it becomes affiliated.

I think a simple comparison on their part of a relationship of the
United States to friends and allies and what the United States brings to
countries seeking to develop, which is not weapons alone-in fact
seldom-but indeed technology, assistance in many forms, a po-
litical system in terms of demonstrating it here at home that holds
greater promise for the human spirit and its fulfllment, and all in
all a way of life and a relationship politically speaking which does not
impose penalties and burdens and indeed is a healthy one, mutually
beneficial.

PRESIDENT SADAT EMBARRASSED

The CHAIRMAN. My final question concerns President Sadat, who
we know by many statements that have been made by some Senators
here today and by our own talks with the distinguished Egyptian
Ambassador was highly embarrassed by the air strike so soon after
his meeting with Prim- Minister Begin.

Do you belicvc his embarrassment will have a long-standing impact
on Sadat's position in Egypt or in the Arab world?

Mr. McFARLANE. I do not believe it will. I surely hope that it does
not. President Sadat is a giant as measured against statesmen of his
century. His commitment to peace in the Middle East is as profound or
more so than anyone on earth today. His vision and leadership, I
think, are critical to being able to carry forward this peace process.
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Because of the leadership qualities that he has demonstrated, I am
confident that he will carry forward.

The CHAIRMAN. Thank you.
Senator Cranston.
Senator CRANSTON. I have no further questions.
The CHAIRMAN. I suggest we take a 5 minute recess and then

meet in room 324. I think we can finish this final session in less than
30 minutes. We certainly will aim to do so.

[Whereupon, at 4:08 p.m., the committee recessed, to reconvene
immediately in room 324 in executive session.]
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Present: Senators Percy, Mathias, Boschwitz, Pressler, Pell,
Glenn, Sarbanes, and Cranston.

OPENING STATEMENT

The CHAIRMAN. In recommending that this committee hold
hearings on the June 8 Israeli raid on the Osirak nuclear reactor
in Iraq, Senator Baker, the distinguished majority leader and a
member of this committee, placed particular emphasis on the coor-
dinate and in many ways parallel roles assigned Congress and the
executive branch with respect to determining possible violations of
the terms of sale of American weaponry.

Under the Arms Export Control Act, either the President or the
Congress may act to determine a state ineligible for military sales
and assistance under the act, or either branch may decide not to
make a final determination on such matters, preferring instead to
employ other political and diplomatic options. In exercising the re-
spective legislative responsibilities, Congress and the President ob-
viously must work in close partnership.

In many respects this committee is dependent upon the admin-
istration for facts and assessments with respect to this specific in-
cident. At the same time, though, it is important that each member
of this committee to the fullest extent possible reach an independent
conclusion with respect to judging the implications of the Israel
action.

For this reason the committee decided to call a number of out-
side experts not holding office with the Government to appear be-
fore this body. This morning we will hear from the first group of
nongovernmental experts. We have five witnesses, all well qualified
in nuclear technology and the international nonproliferation regime.
They have been organized into two panels.

The first panel. will address the specific question of the Iraqi
nuclear weapon potential. The second will examine some of the
broader implications of this incident for nonproliferation efforts
globally. Appearing in order on the first panel will be Dr. Robert
Selden of the Los Alamos Laboratory in New Mexico, Dr. Herbert
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Kouts of the Brookhaven National Laboratory in New York, and
and Mr. Roger Richter, until Tuesday an inspector of the IAEA,
south and southeast section.

I would suggest that each member of the panel submit his opening
remarks in order and that the members hold their questions until
all three witnesses have spoken, unless a question is needed to clarify a
specific point being made by witnesses.

Dr. Selden, I understand that you are going to explain to us in
layman's language how one goes about making a bomb. Would you
please begin.

[Dr. Selden's biographical sketch follows :]
BIOGRAPHICAL SKETCH OF DR. ROBERT W. SELDEN

Robert Selden received his BA degree from Pomona College, Claremont, Cali-
fornia in 1958, and his Ph. D. degree in physics from the University of Wisconsin
at Madison in 1964.

Dr. Selden was associated with the Lawrence Livermore National Laboiatory
from 1965 to 1979, when he was the Assistant Associate Director for Nuclear
Explosives. He has served as a senior staff member and group leader in nuclear
explosive design physics, and was involved in a wide range of projects relating to
weapons physics and code development. warhead development, and national
policy issues. His first assignment at the Laboratoty was the Nth Country Experi-
ment, as one of two physicists who designe(l a nuclear explosive without access
to classified information. This experience led to many contributions toward the
understanding of nuclear terrorism and proliferation issues.

He served as a member of the Task Force on Nuclear Weapons for the Con-
gressional Office of Technology Assessment's 1977 study on Nuclear Prolifer-
ation and Safeguards. He was a principal contributor to the Department of Energy's
study for the Nuclear Regulatory Commission entitled Reactor Materials and
Nuclear Explosives. lie was the Scientific Advisor on the U.S. Department of
Energy team for bilateral technical discussions on nonproliferation.

Since December 1979 he has been Division Leader of the Applied Theoretical
Physics Division at the Los Alamos National Laboratory. This Division plays
a leadership role in several major Laboratoxy Programs; nuclear weapons, inertial
fusion, particle beams, and supporting research.

In the Los Alamos nuclear weapons program, the Division is responsible for
the physics design of nuclear weapons, nuclear weapon experiments, and the
development of computer codes for these endeavors. Inertial Fusion Program
responsibilities include target design, plasma physics, and code development.
A variety of theoretical applications in Particle Beam projects are conducted
as well as a number of supporting research activities including astrophysics, solar
physics, hydrodynamics and particle physics.

Selden was born in 1936 in Phoenix, Arizona. Father Edward E. Selden was
an attorney in Phoenix from 1925 to 1980. Ile lives with wife Marjorie and son
Ian in Los Alamos, New Mexico.

STATEMENT OF DR. ROBERT W. SELDEN, DIVISION LEADER, AP-
PLIED THEORETICAL PHYSICS DIVISION, LOS ALAMOS NA-
TIONAL LABORATORY, LOS ALAMOS, N. MEX.

Dr. SELDEN. Thank you, Mr. Chairman.
Mr. Chairman, members of the committee, ladies and gentlemen, I

am honored to be here and hope that I can contribute some information
that will be useful to understanding this complex issue. I believe it is
most useful to address the specific situation before us in the context
of a general discussion about the requirements of a small program for
the design and construction of nuclear explosives. 0

First of all, it is useful to make a general remark or two. Nuclear
explosives really can be designed and constructed starting with any
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fissile material. The United States, of course, starts with uranium orp
and processes it into a form that is suitable for making weapons.

It is not correct to characterize the design and construction of a
nuclear explosive device as easy, as has been done popularly for many
years now. A more correct statement is that it is scientifically and tech-
nically possible and it is straightforward if you understand the problem
correctly. In other words, competence is the key to success in any
technical program of this nature.

Competence here would be defined as the ability to arrive in-
dependently at technical judgments and then correctly execute them.
In this context, the design and construction of nuclear weapons is
similar to many modern complex technologies.

Let me define what we might talk about in terms of a small
national program where the goat would be to build a small stockpile of
militarily useful weapons. Such a program could be done clandestinely
and also could be done without nuclear testing.

The kind of weapon technology with which you could end up would
be conceptually similar to early U.S. nuclear weapons, probably
different in some detail and probably smaller in size and weight. It is
possible to envision weapons with yields of up to a few tens of kilotons
coming from such a program. It is possible to use reactor-grade
plutonium.

The specific weapon technology that is involved, whether the
gun-type weapon or an implosion-type weapon, really does not affect
the overall resources required by the program. The technology does
affect the detail of what kinds of technical skills are involved and some
of the specific details of the program.

Let me address a few of the requirements. In terms of people, such a
program would have to have at least several teams of competent
technical people with a wide range of expertise: detonation phenome-
nology, knowledge of high explosives, perhaps ballistics, hydrodynamics,
nuclear physics, explosion calculation, computers, chemistry, met-
allurgy, fabrication, test programs, and so forth. The list is long.

In addition, modest laboratory facilities for physics, chemistry,
computations, engineering, and some field testing are necessary.
Fabrication -facilities are clearly necessary for conventional fabrication
and for handling radioactive and other hazardous materials.

Finally, and perhaps of key importance here the fissile material
to make weapons for the program that I described earlier-a small
stockpile of militarily useful weapons--is necessary. The require-
ments are the equivalent of several tens of kilograms of plutonium or
a few hundred kilograms of highly enriched uranium, depending
upon the size of the program.

In obtaining this fissile material, there are important considera-
tions that are pertinent here this morning. This material may re-
quire substantial investment of people and facilities well beyond
those that I just mentioned, because it may involve the need for
chemical reprocessing of the material invo ved. It may even,be
necessary to build a reactor or an isotope separation facility.

In the particular case of Iraq at the reactor in question, the fuel
is highly enriched uranium. The highly enriched uranium metal that
is present is a material that can be directly used for making nu-
clear weapons. The reactor also can produce plutonium from nat-
ural uranium which is put into the reactor. That plutonium has
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to be reprocessed chemically, but then can be used to make nu-
clear weapons.

Let me close by addressing in general terms some factors which
affect the overall resources and time necessary. Obviously, it de-
pends on how badly you want the weapons. The commitment and
urgency of the program ha- a very strong effect on how fast it happens.
Also, the available technical manpower and the competence of the
people and the management have a large effect on the time scale.

the fissile material availability probably is the most limiting
factor overall. In general, in a program which has to start with
uranium ore and build a reactor and the processing facilities that
are necessary to obtain fissile material, the time scale is very much
longer than in a program which starts with material that is readily
put into weapons.

The dilemma of assessing the time scale associated with the di-
version or seizure of material is the problem of when to start the
clock on such an operation. A great many of the activities that are
required for the design and fabrication of a weapon can be done in
advance of actually obtaining the fissile material. Thus, the warning
time that one might have for identifying a nuclear weapons pro-
gram may be relatively short if the design and non-nuclear fabri-
cation has been done in a clandestine fashion.

Overall, we have looked at the issues involved in assessing the
resources and time needed to design and construct a small nuclear
weapons capability, Fnd recognize that it depends strongly on the
state of the fissile material that is available and the facilities that
are already available in a given country. The minimum financial
resources might be in the range of several tens to a few hundreds of
millions of dollars. The minimum times, the real time from the time
the decision was made, could range from a few years to very many
years to build the entire capability with nothing at hand.

These observations clearly show that the technology is not the
limiting factor in the decision to build nuclear weapons. The technol-
ogy is not outrageously expensive in comparison to any other kinds
of major technological systems that are commonly used in our society
today. The decision to build nuclear weapons will be governed by
politics, economics, perceived defense needs and other factors, rather
than by technology.

Thank you very much.
The CHAIRMAN. Thank you very much indeed, Dr. Selden.
Our next witness is Dr. Ilerbert Kouts, chairman of the depart-

ment of nuclear energy at Brookhaven National Laboratory. We
are pleased to have your testimony.

STATEMENT OF DR. HERBERT KOUTS, CHAIRMAN, DEPARTMENT
OF NUCLEAR ENERGY, BROOKHAVEN NATIONAL LABORATORY,
UPTON, N.Y.

Mr. KOUTS. Thank you, Mr. Chairman.
I would like to begin, if it is all right with you, by reading a short

prepared statement that I have. This i; not particularly to shed light
on the questions to be addressed by this panelbut to provide a back-
ground within which this could be done. It is, in fact, something which
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I think should be said quite early in order to lend some balance
to the discussion that we are having.

The Nuclear Non-Proliferation Treaty and the system of safe-
guards applied by the International Atomic Energy Agency are ab-
solutely unique. This is the only international agreement in history
in which a large fraction of the nations of the world have agreed to
give up much of their sovereignty to an international body in the
interest of peace on earth.

The Nuclear Non-Proliferation Treaty is a voluntary undertaking
by countries that have nuclear weapons not to disseminate these
weapons to other countries that (to not have this capability. It is
an undertaking by countries that do not have such weapons that
they will not develop them.

It is also an undertaking by this last group of countries that they
will submit to inspection by an international body-the IAEA-to
permit verifying their compliance with the treaty. This is brand new
in history. here are many treaties in history where nations give
commitments, but do not go beyond giving the promise:

It is worth discussing some of the details of the system used by
the IAEA in implementing its responsibilities under the treaty. The struc-
ture of this system is given in a document called Infcirc-153. It has
the title, "The Structure and Content of Agreements between the
Agency and States Required in Connection with the Treaty on the
Non-Proliferation of Nuclear Weapons." I do not want to abstract
this document, for that would be hard to do. But I can give some of
the highlights.

IAEA safeguards are applied to all nuclear materials that could
be used as or could be processed to become the essential explosive
content of a nuclear explosive device. The documentt says that the
safeguards are applied to all such material "in all peaceful nuclear
activities," but as a practical matter, this means all material.

Safeguards are applied on the nuclear material, not on the facilities
containing them. In practice, the application involves the facilities
intimately because it is not unusually possible to separate one from
the other.

The safeguards depend on accounting-accounting that the country
itself sets up-and the IAEA has the responsibility of verifying the
accounts. The country has to notify the JAEA when it receives any
nuclear material, when it transfers nuclear material out of its juris-
diction, and when it uses material in certain ways that alter it.

The IAEA uses a system of verification that in many ways resembles
auditing. It checks internal consistency of the information that it
receives and the records that the country keeps. It conducts inspec-
tions that include verification of the inventory of the nuclear material
as a function of where it is located. It even conduCts independent
measurements in some cases to verify what it has been told.

There also are additional rights held by IAEA and there are some
restrictions on them. Among the rights are the ability to conduct
some inspections without prior announcement. These are surprise
inspections. The IAEA also inspects facilities at the start, to verify
some details of their design, because these are important to the veri-
fying of the accounts, too.

The restrictions are primarily limits on places the inspectors can go
and limits on the rate at which inspections can take place.
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-The system and its effectiveness are of vital importance and they
are primarily what we are talking about today. But I believe their
importance has to be seen in the greater context of the functioning
of the Non-Proliferation Treaty and the IAEA's general involvement.

It is very important to note, first of all, that the actual signing and
ratification of the treaty are important steps in its effectiveness. Not
all countries have signed up, by any means. Among the countries
that have not signed up are most, by far, of the countries about
which there has been concern regarding intentions as to nuclear
weapons. The very act of not signing the treaty rings an alarm bell.

When a nation finally takes the step, signs and ratifies, there is a
widely-felt state of relief. This does not prove that the objective has
been accomplished, but violating the undertaking of a treaty is not a
step casually taken, and that is particularly true of an undertaking
not to produce nuclear weapons. Nuclear weapons are not popular in
this world and seeing their manufacture in new places would not be
popular, either.

Second and even more important, the information that becomes
generally known just because safeguards are applied is of inestimable
value. It is precisely this information which has been the subject of
great discussion in the Iraqi case. It becomes known where the facil-
ities are in a country and what they look like, where the material is
to be found, in which form it is to be found, what uses are to be made
of it, and so on.

This is all information which is required by the agency system.
This is information which, if it had to be assembled through intel-
ligence channels, would usually be fragmentary, self-contradictory,
and perhaps misleading. Under the IAEA system, the information
can even be verified by on-the-spot checking on a spot basis.

After all, the conclusions of IAEA inspections are only one part
of the information base in nonproliferation. We have our own intel-
ligence system and those of other countries too.

The significance of this system stands out more if we visualize
what things would be like if we could use it elsewhere. A system of
full revelation and inspection on the spot even at intervals would
transform the SALT treaties, for instance.

Finally, there is also the chance that if the treaty were violated,
the agency's systems would show this. This is a chance that politicians
do not like to take. A covert violation is surely less likely under these
circumstances than overt denunciation of the treaty or refusal to
sign it in the first place. These acts would really ring the alarm bell.
Measures that would lead a violator to take the overt path would
be as fully effective as anything could possibly be.

The IAEA's system of safeguards cannot give 100-percent assurance
in any case that any country to which that system is applied will
not develop nuclear weapons capability. But that is not of absolute
importance. The system is tailored very well to give advance infor-
mation of suspicious actions and to permit the forces of political
action to come into play.

This has been the objective of the whole enterprise from the first.
No other objective is feasible or possible in a world where the basic
facts of nuclear weaponry generally are known, where nature has
widely endowed the world with mineral potential, and where nations
remain sovereign.
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The benefits of that degree of encroachment on sovereignty that
has occurred with the Non-Proliferation Treaty and the IAEA
system are of great value. I am sure that under the circumstances
we cannot do appreciably better.

Now, that last remark, Mr. Chairman, really refers to the IAEA
system in general and to the sovereignty which has been given up.
How about the agency system itself? Of course, the agency's technical
basis is not absolutely perfect; it can be improved. Measures which
can be taken to improve the technical capability of the IAEA cer-
tainly will reinforce its political effectiveness. " h ,t is the context
in which I am spe.,king.

Would it be possible for a country to circumvent agency methods
to determine whether or not clandestine production of nuclear weapons
would be taking place along the line that we have just heard? The
answer is yes, it certainly is possible. It is always, possible to develop
scenarios in which a country can be successful in clandestinely devel-
oping its nuclear weapons capability.

Under the particular circumstances, probably the agency's tech-
nical methods would themselves not be effective. After all, they are
based on material balance accounting. Those things_ that we know
about the possibility of Iraqi development, whether or not they are
significant, would not be investigated through material balance ac-
counting. We know of these through other aspects of information
gathered under the agency system, that is, what was taking place in
Iraq at the time. That would be true in the future as well.

If there were clandestine development toward weaponry, this would
probably require irradiation of uranium, of natural uranium or, if one
could obtain it, depleted uranium, in a shield around the core of the
reactor. This itself is a very difficult thing to do for engineering reasons
and would require certain things that the agency inspectors certainly
would observe, not as part of the material balance accounting but as
part of the total information gathered on the site.

In order to irradiate this material, you have to heat it very much.
This generates a lot of heat. The reactor core itself generates some-
thing between 40,000 kilowatts of heat and 70,000 kilowatts of heat.
That is a pretty hot heat source and it requires a very large heat
removal system.

The material you are irradiating on the outside probably will
generate as much as 10 percent of that heat. That heat has to be
taken away and that requires an engineering system whose presence
would be observed or would very likely be observed. It would be very
difficult to hid,- it.

Following that, you would have to take the material which is
irradiated and move it to a place to process it. This requires heavy
shielded containers, which also can be seen unless steps are taken to
hide them.

Finally, in the processing itself, you generate a fission product
burden in the environment whose presence can be detected by any
number of methods, which also are not part of the agency system but
presunably can accompany it. How long would a process of this
kind take?lWell, as Bob has just said, the whole process might take
anywhere from a few years to a number of years.

To make the material in the first place in the Iraqi circumstances, it
would take about 1 year to produce the material for a fissionable
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device, and about another year perhaps to put it into a form that
would be useful, supposing you already have taken the steps to know
how to do it, and an unknown period thereafter in order to turn this
into weaponry.

The CHAIRMAN. Dr. Kouts, we thank you very much, indeed.
At this point, I will ask Senator Boschwitz to chair the hearing for a

quarter of an hour or a half an hour. Senator Mathias has to chair a
hearing at the Judiciary Committee and I must leave to testify on an.
Illinois highway program for about 15 to 20 minutes. I am sorry I have
to leave, but I will return. -

As our final witness on this panel, we will hear from Mr. Roger
Richter, a former inspector for the Middle East Region of the Inter-
national Atomic Energy Agency, whom the committee has called at
the suggestion of Senator Cranston. Mr. Richter, we are happy to have
you with us. Please proceed.

STATEMENT OF ROGER RICHTER, FORMER INSPECTOR, MIDDLE
EAST REGION, INTERNATIONAL ATOMIC ENERGY AGENCY

Mr. RICHTER. Thank you, Mr. Chairman.
It is both an honor and a privilege for me to appear before the com-

mittee. It is my intention to present my views regarding the adequacy
of the International Atomic Energy Agency safeguards system and
how this system relates to the controversy surrounding the Iraqi
nuclear program.

As the only American inspector in the section responsible for the
safeguarding of nuclear facilities in Iraq, Israel, Pakistan, and India,
among other countries, I believe I have had a unique opportunity to
gain an insight into the quality and effectiveness of the IAEA safe-
guards in a region of the world that is very much the focus of our
Government's efforts to contain proliferation.

The present heightened interest and concern on the part of the
American people and the world community toward the effectiveness of
the IAEA nuclear safeguards and nonproliferation efforts offers per-
haps the best opportunity ever to identify deficiencies which exist in
the system and to work toward resolving these deficiencies.

A principal objective of my testimony, Mr. Chairman, is to identify
IAEA deficiencies and to strengthen what I believe to be the crucial
mission of this most important international agency. The other prin-
cipal objective is to explain why I believe that the Iraqi nuclear
program was organized for the purpose of developing the capability to
produce nuclear weapons over the next several years.

By way of discussing these two subjects and their relations to one
another, I thought it best could be accomplished by explaining them
from the perspective of an IAEA safeguards inspector who is charged
with the responsibility of safeguarding the Iraqi Osirak reactor.

But first, by way of introduction, I would like to briefly describe to
you my background in nuclear engineering and my nuclear engineering
work-related experience. I hold a bachelor of science in metallurgical
engineering and a master of science in nuclear engineering from the
Polytechnic Institute of New York and the University of Maryland.
The latter degree was obtained under the auspices of the U.S.
Atomic Energy Commission select intern program.
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I have been employed by the U.S. Atomic Energy Commission,
the Energy Research and Development Administration and, finally,
the Department of Energy, from June 1968 until February 1978.
During this time, I was involved in nearly all aspects of the tech-
nology associated with nuclear fuel engineering, reactor irradiations,
and nuclear waste disposal.

-When I joined the International Atomic Energy Agency in 1978,
I initially served as an inspector in the Euratom section. I was a
principal inspector at the nuclear fuel reprocessing facility in West
Germany and at the fuel fabrication facilities in 6oth West Germany
and Italy. I subsequently replaced the lone American inspector in
the South an(l Southeast sections when he returned to the United
States.

I have been an active inspector in the South and Southreast section
for the past 2 years until my resignation on June 16, 1981. In this
capacity, I have inspected small research reactors in Australia,
Greece, Indonesia, Israel, the Philippines, Turkey, and Yugoslavia.
I have bad considerable inspection experience with the heavy water
power reactors, the Rapps 1 and 2 in Kota, India, and the General
Electric-supplied light water reactors in Tarapur, India, and at the
nuclear fuel fabrication complex in Hyderabad, India.

I was recently involved in the final negotiations on behalf of the
IAEA with the Government of India on the safeguard approach to
the Prefre nuclear fuel reprocessing facility located at the Taraptir
site. I wa, to have been a key in-pector in the implementation of the
forthcoming inspections at the Prefre reprocessing plant later this
year. I had, in fact, been offere(l and I recently had accepted, a
5-year extension of my present contract with the IAEA.

Now, returning to the text of my testimony, I would like to ask the
members of the committee to imagine for the moment that each of
you is a nuclear safeguards insl)ector who will shortly be going to
Iraq to conduct an inspection. To begin with, you have to imagine
yourself as being a national of the Soviet Union or another eastern
bloc country, or possibly &Jso a Frenchman. Since 1976, all inspections
performed in Iraq have been conducted by Soviet and Hungarian
nationals. Recently, a French national was granted approval by
Iraq to be an inspector, but he has not, as of yet, been to Iraq to make
an inspection.

This is a reflection of the fact that countries have the right to veto
inspectors from whatever countries they choose, a right which they
regularly exercise.

As an accepted inspector, you must keep in mind that any adverse
conclusions you might reach as a result of your inspection would have
to take into account your country's sensitivity to how this information
might affect relations with Iraq.

In preparing for the inspection, you must first give the Government
of Iraq several weeks notice of your planned inspection anti obtain
a visa. They may agree with the (late or could, as has recently been
the case, suggest you postpone or change your plans to a more suitable
date. Naturally, not wanting to create unnecessary friction, you
will agree.

You are now ready to go about the business of preparing yourself
for the inspection. First, you should become familiar with the design
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information Iraq has provided to the IAEA. You note that this
design information is limited to describing the reactor, its operating
characteristics-such as power and flux-a description of the type
and number of fuel elements, and of the irradiation ports. The hot
cells provided by Italy for examination and processing of irradiated
nuclear specimens for possible plutonium separation are not included
in the-information by Iraq, nor is the radiochemistry laboratory, the
pilot reprocessing facility, or the fuel fabrication line included in the
design information available to the IAEA.

These facilities are not under safeguards, and so long as Iraq main-
tains that it is not processing plutonium or fabricating uranium fuel
in these facilities, they will remain outside of safeguards. This may be
disturbing to you as an IAEA inspector. Nevertheless, you are aware
that a, a signatory of the Non-Proliferation Treaty, only fa,.ilties
which Iraq has declared to the International Atomic Energy Agency
as containing either thorium, natural, enriched or depleted uranium in
netal or oxide form, or l)lutonitLm are subject to your examination.

However, natural uranium in the form of U30 8, commonly known
as yellowcake,' -is-not s-ubject to safeguards, despite its potential for
easy conversion to target specimens for plutonium production.

),,i are not entitled even to look at the other facilities if Iraq has
not adhered to its obligation under the Non-Proliferation Treaty
to-report to the IAEA that, materials subject to safeguards is located
in these facilities. You aire aware that the role of the inspector is
limited to verifying only materials (lechlred by Iraq or France.

You have no authority to look for undeclared materials, except
if it is in the reactor which is under safeguards. Your job is to verify
that the declared material accountancy balance is correct. The
IAEA does not look for clandestine operations. The IAEA, in effect,
conducts an accounting operation.

The amount and level of enrichment of the reactor fuel elements
is indicated on your computer printout. But you notice that 100 tons
of uranium in the form of the U30 8 yellowcake is not on the list.
This is not an oversight, but it is a reflection of the fact that, even
though Portugal reported the shipment to the IAEA, it is-only a
formality. The 200,000 pounds of U3() is not subject to safeguards.

I1lad this uranium been in a slightly reduced form, such as U0 2,
it would have been under safeguards. But this loophole could enable
Iraq to do as it pleases with the U308. And so long as it does not
report that the U30, has been converted into a material that is in
the safeguardefi category, you have no right to inquire of its where-
abouts. You aire disturbed by this because you realize that in the
other Italian-supplied fuel processing equipment, which also are
not under safeguairttraq pusesses the capability to convert, in
a rather simple fashion, the U30 8 to U0 2, or even better, to uranium
metal.

This, then, could be made into uranium targets which, when
bombarded by neutrons in the reactor core or blanket, would be
partially converted to plutonium. The targets could then be dis-
assembled and reprocessed in the unsafeguarded hot cells and pilot
reprocessing facility and the plutonium recovered.

Since the U308 is not under safeguards, the material accountancy
balance will not show that material has been withdrawn. The
plutonium could therefore be accumulated without IAEA awareness.
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So long as Iraq does not live up to its obligation to admit to irradiating
U0 2 or uranium metal in the reactor, you, as an inspector, have no
recourse but to limit your inspections to the declared inventory.

As an inspector, you have become aware that as much as 17 to
24 kilograms of plutonium could be produced each year with the
Osirak reactor. Even if only one-third of this amount was produced
in the first few years of operation of the reactor, through the use
of the attendant processing facilities, Iraq could acquire a stockpile
of plutonium sufficient to make several atomic bombs. This is because,
in spite of having signed the Non-Proliferation Treaty, the most
sensitive facilities in the nuclear reactor complex could remain outside
of the purview of the IAEA as long as Iraq (lid not declare that they
contained either plutonium or uranium metal or oxide.

During these years when the plutonium stockpile is growing,
Iraq could master the techniques of fabricating the plutonium con-
figuration required for a nuclear weapon.

Equally disturbing to you as an inspector is the realization that
under the present negotiated agreement between the IAEA and
Iraq, you will be limited to only three inspections per year, usually
spaced at approximately 4-month intervals. Since the entire reactor
can be emptied of the clandestine uranium target specimens within
(lays, you, a, an inspector, face the fact that by the time you arrive
to verify the declared inventory of fuel elements which power the
reactor, all evidence of illicit irradiations could be covered up.

Furthermore, under the present safeguard approach for material
test reactors such as the Osirak, no use of TV or photographic surveil-
lance is made. Such surveillance could possibly provide an indication
of accelerated withdrawal of specimens from the reactor prior to
inspection.

While it is recognized that such surveillance alone would not prevent
clandestine plutonium production in the reactor, 4t could serve to
reduce the ease by which the present laissez faire approach to safe-
guarding large-scale material test reactors allows for optimized
production of plutonium 239 which has a low plutonium 240 content.
Such low plutonium 240 fuel is ideal for nuclear bomb construction,
particularly for a country whose bomb-making capabilities are in
an early stage of development.

In contrast to material test reactors, in light water nuclear power
reactors, it is comparatively very difficult to divert any of the plu-
tonium generated during operation, and the high fuel exposure times
lead to a buildup of the undesirable plutonium 240 isotope. This
significantly increases the level of sophistication necessary to produce
at useful bomb from light water power reactors and also greatly
increases the difficulty of reprocessing the fuel for subsequent plu-
tonium recovery.

Moreover, unlike the light water nuclear power reactors where
the IAEA TV and photographic surveillance have proven to be
successful, material test reactors do not readily lend themselves to
unambiguous interpretation of surevillance results. This is because
in research reactors the planned mode of operation is for frequent
insertion and removal of experiments and radioisotopes. Consequently,
the cameras would only reveal the frequency and time when experi-
ments were inserted and removed from the reactor.
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In between inspections the amount of material removed and the
nature of the material, that is are they isotopes for hospital use or
plutonium, could not be ascertained. However, given the low level
of materials research activity in Iraq, such surveillance could provide
an indication of whether the amount of material withdrawn from
the reactor is far in excess of any conceivable experimental research
program.

Faced with these obstacles and constraints, you may now be
wondering exactly what does an inspector actually do in the course
of performing a safeguards inspection of the Osirak nuclear complex.
So much of the potential safeguarding activities are beyond the scope
of your inspection and the most sensitive facilities in fact are not
even subject to safeguards.

Your inspection assignment is actually quite narrowly focused.
First, you will sit down with the operator of the nuclear reactor and
review your computer listing of the nuclear material which has been
declared to the IAEA. This inventory should correspond to the
declared inventory appearing in the facility's listing.

France, as supplier of the enriched uranium fuel, will have notified
the IAEA of the type and the amount of fuel delivered to the reactor.
You will determine that the amount recorded by the operator is con-
sistent with the amount reported to the IAEA by France.

If there is new, unirradiated fuel in the inventory, you will measure
the fuel with a stabilized assay meter to determine that the elements
indeed contain enriched uranium and have not been replaced by
dummy replica fuel. This is particularly important in the case of the
Osirak fuel, since it would be a relatively easy matter to melt down the
weapons grade highly enriched uranium fuel plates for use in a nuclear
bomb.

If the fuel elements are already in the reactor and have been ir-
radiated, the inspection l)rocedure normally requires that you visually
identify the fuel elements. They can normally be observed under the
approximately 20 feet of water. To confirm that these elements are
not dummies, you have the right to ask the operator to turn on the
reactor. When the reactor is operating, you should then see a charac-
teristic blue glow known as "Cerenkov radiation" emanating from the
core. This is indicative of operating radioactive fuel elements.

Having done these checks, you have basically performed the most
important elements of a nuclear safeguards inspection of a research
reactor. Thus far, this has been the easiest part of the inspection. The
most difficult part lies ahead.

You will now return to Vienna and report that your inspection
disclosed no discrepancies between the operator's records and that of
the Agency. You will report that you verinfed the unirradiated fuel with
your stabilized assay meter and that you verified the irradiated fuel
in the core by counting the elements and by virtue of seeing the reactor
in operation.The difficult part of the job is that you must prepare yourself

mentally to ignore the many signs that may indicate the presence of
clandestine activities going on in the facilities adjacent to the reactor,
facilities which you were not permitted to inspect unless the host coun-
try has informed the IAEA that fuel elements from the reactor were
transferred there. You will now complete a standard report. Filling
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in the blanks, you will try to forget that you have just been party
to a very misleading process.

It is partially the result of such feeling that I was prompted a year
ago to write a report of my concerns about Osirak to the Department
of State U.S. Mission to the IAEA. With your permission, Mr. Chair-
man, I would like to real a portion from that document.

Senator GLENN. Mr. Chairman, if I might interrupt for a moment.
Is this unclassified? Is there anyclassification on the document you
would read?

Mr. RICHTER. The document I have provided to the Mission?
Senator GLENN. No. You said you would like to read a portion of a

document. Is the document classified?
Mr. RICHTER. No. It is a document I wrote. It is just a personal

document. But I would not like to submit the entire document to the
committee, and I caa explain why.

Senator GLENN. Can you tell me whether the document has been
classified by our State Department?

Mr. RICHTER. I have no way of knowing if your State Department
classified the personal document that I wrote.

Senator GLENN. Can the staff comment on this, as to whether
they understand that the document has been classified by our State
Department?

[Pause.]
Senator BOSCHWITZ [presiding]. Senator, it appears that most of

the press has a copy of this statement.
Senator GLENN. I am sorry, I did not hear you, Senator.
Senator BOSCHWITZ. I see the press turning pages of this statement

along with us.
Mr. RICHTER. Oh, no, sir. It is not this document, it is another

document.
Senator GLENN. Well, I do not know if the press has the same

document the witness has. Have you already distributed the document
to the press?

Mr. RICHTER. No.
Senator GLENN. Has anyone on the staff distributed it?
Senator BOSCHWITZ. I presume he is going to read his testimony.
Senator GLENN. Mr. Chairman, he asked permission to read from

a different document than he is giving here, I believe. I, that correct?
Mr. RICHTER. Yes.
Senator GLENN. I am just asking if anyone has ever classified

this document. Do you know if it is unclassified or does the staff
know that it is an unclassified or a classified document?

Senator BOSCHWITZ. You do not intend to read from your state-
ment, then?

Senator GLENN. There was some question about this raised to me
and I am-just following it up to see if it is an unclassified document.

[Pause.]
Senator CRANSTON. I would like to state that this particular quote

that Mr. Richter is about to read has been distributed to the press.
He does not wish to release the entire document that this quote
comes from. What he has is a personal document, which he under-
stands and I understand has not been classified.

Senator GLENN. Is the entire document classified?
Senator CRANSTON. No.
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Mr. RICHTER. To my knowledge, it is not.
Senator GLENN. We are told that there is a member here from

the State Department. Ile has just informed us that the document
is secret, is that correct?

Mr. RICHTER. The document that I wrote?
Senator GLENN. That is what we are told.
Mr. RICHTER. Well, if so, nobody informed me.
Senator GLENN. Would the member of the State Department who

is here, who is bringing this information to us at this late (late, care
to comment?

[Pause.]
Mr. Chairman, I have been told this, and I have not gone into it

myself. The first I heard about, it was this morning. But I under-
stand that this is secret, although portions of it were released yester-
day. I do not know if Senator Cranston wishes to comment further on
this or not.

Senator CRANSTON. I would first comment that, since these two
paragraphs are in the prepared testimony, have already been released
to the press, I see no reason for them not now to be verbally read by
the witness.

I also feel that a sudden classification of documents that were not
American documents, that contain no U.S. secret information, should
not be tolerated by this committee. Our objective is to learn about the
validity or nonvalidity, effectiveness or noneffectiveness, of the Inter.-
national Atomic Energy Agency's inspection system. This witness is
giving us testimony that indicates reason to have grave doubt about
the ability of this Nation or any nation to rely on this inspection sys-
tem for security purposes.

We have constantly seen in the past, efforts to cover up inade-
quacies in Government by labeling material secret or confidential. At
this stage, I think we have an important responsibility to learn not
only for ourselves but for the country and for the worldhow effective
our policies are in regard to nuclear nonproliferation.

I also would point out that as far as "confidential" is concerned,
that is not classified and that is not secret. The International Agency
that we are concerned with apparently identifies practically all docu-
ments as confidential, no matter how inconsequential the material
that they cover.

Senator GLENN. Mr. Chairman.
The CHAIRMAN [ residing]. Senator Glenn.
Senator GLENN. Mr. Chairman, rightly or wrongly, I have been the

one who has brought up on this committee repeatedly, ever since I
have been on this committee, the fact that we have had too many
leaks on the committee, that there were too many documents that
have gotten out. And I think we have (lone a very good job on this
in the last couple of years in keeping this within bounds.

I must say I am somewhat appalled by Senator Cranston's state-
ment, which would indicate that if we selectively decide just on our
own to make public statements of classified documents, including
confidential, that we somehow have a right to do that just without
going back through State or normal declassification processes.

I am not here to define whether this is or is not. But I am saying
when a question has been raised about whether a matter is classified,
we cannot just decide in open session to say that we will go ahead and
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let testimony be given of what previously was either secret information
or confidential. Both are classifications.

I will not take that responsibility. If Senator Cranston wishes to
take that responsibility, it is his right to do so, to release that in-
formation. But I certainly will not (o so without going back to the
originator of that information, including confidential.

We had quite a brouhaha on this committee one time a couple of
years ago, when a Senator released confidential information and
treated it nonconfidentially.

We had a situation where people in testimony decided that they
themselves would declassify confidential information. I disagreed
with that at that time and I disagree with it now as strongly as I
know how.

I do not know the nature of this material, but the question has been
raised and I think the committee should be very careful before we go
ahead and give permission on what may be or may not be classified
information. I just wish a positive determination could be made of
whether it is or is not classified.

Senator CRANSTON. May I make one statement? The particular
material that we are presently concerned with is a statement of judg-
ment by Roger Richter. There is no factual information in the para-
graph that he proposes to release and has released. In fact, it has
been made public heretofore.

We presently have a disagreement behind our backs here by two
State Department people as to whether the material is confidential or
classified or anything else like that. And Mr. Richter has never been
informed, prior to this moment, that, this material is classified.

Senator GLENN. Mr. Chairman, I would only repeat and ask one
question: Is the material classified by anybody in our Government
or i2 :t not? If it is classified, has it been in turn declassified so that
he can give it in public testimony? If not, we should clear the room and
receive this in executive session.

The CHAIRMAN. Mr. Richter, I will read to you and to members
of the committee the statute of the International Atomic Energy
Agency.

In the performance of their duties, the Director General and the staff shall
not seek or receive instructions from any source external from the Agency. They
shall refrain from any action which might reflect on their position as officials
of the Agency subject to their responsibilities to the Agency. They shall not
disclose any industrial secret or other confidential information coming to their
knowledge by reason of their official duties foi the Agency. Each member under-
takes to respect the international character and responsibility of the Director
General and the staff and shall not seek to influence them in the discharge of
their duties.

I think, in view of the notification that this committee has received,
that this material is either confidential or is secret despite the fact
that it has been disseminated. I think that must then be the respon-
sibility of you, Mr. Richter, and the responsibility of an individual
member of this committee.

But being on notice now by the Department of State that this
material is classified, I -wili request you not read this material at
this particular time.

Mr. RICHTER. OK.
The CHAIRMAN. This committee cannot become a party to knowing

ahead of time that you will be reading such material. We cannot
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become a party to it even though it seems redundant in that the
material already has been released. I would request that you respect
the decision of the Chair in that regard. And it will stand unless
I am overruled.

Senator BOSCHwITZ. Mr. Chairman.
Senator GLENN. Mr. Chairman, may I add one thing. There is

a difference on confidentiality of an internal document within IAEA
that may have been submitted to our Government. It may be an
internal classification of IAEA that is not a U.S. Government
classification.

What I am trying to determine is the internal working relationship
on what will or will not be considered public within IAEA. Once
it has come to our Government then we, in turn, make our judgment
on whether we will treat it as confidential, secret, or whatever.

What I was trying to get at is does our Government classify it
that way? I think from what you read I believe that that would
indicate that the internal working relationship of IAEA.

The CHAIRMAN. That is entirely for Mr. Richter to make his own
decision about.

Senator GLENN. That is his decision.
The CHAIRMAN. But I wanted to remind him of the statute under

which he accepted an appointment.
Senator GLENN. That is with regard to his relationship with IAEA.

But does our Government have any classification at all on this docu-
ment? That was my question.

The CHAIRMAN. If we are notified-and I assume that you have
been notified, Senator Glenn; I have not been personally-but if you
have been notified and would assume responsibility for that notifica-
tion, then being placed on notice, I would simply ask Mr. Richter
at this point to refrain from reading it though there may be some sub-
sequent clarification before we finish our testimony today.

Senator BOScHWITZ. Mr. Chairman.
The CHAIRMAN. Yes; Senator Boschwitz.
Senator BOSCHWITZ. It is not clear to me that the conclusion you

have just reached, that this is a classified document, is indeed the
fact. Furthermore, the State Department was aware yesterday of this
document coming before the committee. If they are going to after the
fact classify a document, I object to that, just as the Senator from
Ohio quite properly objects to the declassification of documents unless
it is properly (tone. I do not think it is classified properly, if, at this
point, they decide for some reason or another that this document
should be classified.

We should not deal in charades in this committee, Mr. Chairman.
And with the knowledge that this is already in the hands of the press,
I think we ought to let this witness read the statement so that he
properly interprets it for the press so that it not be misinterpreted.

Senator GLENN. But it has not been given to the press yet.
Senator PELL. Mr. Chairman.
The CHAIRMAN. Let us clarify the position of the State Depart-

ment. We have asked the State Department to go back and determine
whether or not this is in fact classified, as Senator Glenn has been
notified.

Senator BoscHwrTz. I want to know if it is classified at this time,
Mr. Chairman, not whether or not they are going to classify it but
whether or not it is classified at this time.
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The CHAIRMAN. We will get a determination on that.
Mr. Riether, would it be acceptable to you in such time as we clarify

this matter simply to omit that one paragraph? We will go on with
the rest of your testimony, and certainly we can determine before
this panel has finished whether or not you can in fact read that one
paragraph.

Senator PELL. Mr. Chairman, as a matter of practicality, would
it not be feasible, since the one paragraph he wants to read is really a
subjective paragraph, there is no reason in the world why Mr. Richter
could not paraphrase his own subjective views in this regard and let
those be known to the country as it already has been known to
members of the press who have been reading it in their copies of
his statement.

[Laughter and applause.]
Senator PELL. And it is just a thought here that might meet the

objections of everybody.
Senator GLENN. Mr. Chairman, may I add one thing: Is what

Mr. Richter intends to do just read that one paragraph?
Mr. RICHTER. Yes, sir.
Senator GLENN. That is part of what already has been released

and is part of the public statement?
Mr. RICHTER. X es, Sir.
Senator GLENN. Is that part of what already has been released

as the public statement?
Mr. RICHTER. Yes, sir.
Senator GLENN. It was my impression that you were going to

ex)ound on that and go further than that statement.
Mr. RICHTER. I want to limit it strictly to that statement.
Senator GLENN. And it is your opinion that what already has

been released, which the press already has, (lid that statement and
the conclusion you drew in it, which already is out to everybody,
was that a part of a classified documentt and has our government,
to the bo.st of your knowledge, classified that full document?

Mr. RICHTER. It was part of a document which I sent to the U.S.
mission.

Senator GLENN. Was it classified?
Mr. RICHTER. I received no feedback that it had been classified.

It was my own personal views and some information I had l)rovided,
and I had not heard anything of the sort. And this was the first I have
just heard of it, so I am surprised.

Senator BOSCHWITZ. Are you just going to read from this [indi-
cating]?

Senator GLENN. Oh, go ahead and read it. Who cares if it is in
your statement. Everybody has it anyway.

Senator CRANSTON. Mr. Chairman.
The CHAIRMAN. Senator Cranston.
Senator CRANSTON. Mr. Chairman, I totally support Senator

John Glenn's vigilance in this committee in seeking to prevent leaks,
and the use in improper ways of classified documents.

On the other hand, I strongly object to this frivolous effort by the
State Department to impose censorship on the deliberations of this
committee. There is no appropriate reason that I can comprehend
for the State Department to have sought to suppress some material
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that has already been released, that was a subjective judgment of a
man testifying before this committee, containing no facts.

Our Government does not have the right, as I would understand it,
to classify documents that are produced by international agencies.

I would also like to say that Roger Richter, the witness, is !er-
forming a remarkable act of conscience. Ile telephoned me ast
Friday, I week ago today, from Vienna, to express to me his concerns
about the inadequacies of the inspection system in which he was
involved. We had further discussions, and as a result from that, he
resigned from the International Atomic Energy Agency so that he
could fly here, at considerable personal sacrifice, to state his views
and give us his knowledge as a basis for our deliberations.

le resigned from that position so that he would be free to speak to
us. He gave up a job which happens to earn more than a U.S. Senator.
He had just had a contract renewed for 5 years. Ile had just had a
baby born I month ago. Ile disrupted his family and flew with his
wife Barbara, who is present today, to be with us today.

And I have great respect for his personal sacrifice and for the
conscientiousness that led him to the point where he now sits before
this committee.

Senator GLENN. Mr. Chairman.
The CHAIRMAN. Mr. Richter, would you continue your testimony

and complete it now, paraphrasing, avoiding in any way you can
something that you would feel is classified. You are on your own
authority now. Please proceed.

Senator GLENN. Mr. Chairman, I would like to add one statement.
I would not want to let Senator Cranston's statement go without
some challenge here. I fully appreciate the sacrifices Mr. Richter
has made; I truly do. And I am glad he is here today to give us this
information, because some of his views are very parallel to mine.

I have been at this IAEA subject for a long time. I visited IAEA in
Vienna. I have gone through some of the equipment that they use.
One of the first things I did when I got to the U.S. Senate, as a matter
of fact, the first amendment of mine was to get them an extra $1
million because they were running out of money for inspections.

So I have been at this for a long time. But to somehow justify what
might be a potential-I underline "potential"-violation of security
on the basis that someone has an act of conscience to perform is a
very, very dangerous thing to be saying. It invites everyone in Gov-
ernment to say,

If I disagree with what is going on and I have classified documents that I
have been working on, I somehow can perform an act of conscience and be absolved
of any guilt by going out and releasing those documents and making my point
publicly which might in some cases be in the best interest of the United States
but usually will not.

I fully support him being here. I want to have the information.
But I do not want to let the statement go unchallenged that if some-
one disagrees in Government, if it is an act of conscience, that they
somehow can make secret information public which might get many
Americans killed in combat sometimes, that they somehow could
take it upon themsleves to declassify something on their own and
give that information in public.

I just want to make that point. I make it separately, Mr. Richter,
of you. I am not criticizing you. We have been trying to keep this
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committee tight on classified matters, and a lot of them get far more
important than the statement you have made here that is already
released. And I would suggest you go ahead and read it, so far as I
am concerned.

But I just want to make this point: That we cannot have people
absolved of their responsibilities to the oaths that they have taken
because it somehow becomes a matter of conscience with them later
on. That defeats the whole security of the United States. -

Senator BOSCHWITZ_ Mr. Chairman, I want to make a comment.
The CHAIR.MAN. Senator Boschwitz.
Senator BOSCHWITZ. I am still unaware that Mr. Richter, whom I

have never met before, is in any way presenting to us papers or docu-
ments that have been labeled as "classified." The distinguished Sena-
tor from Ohio took Mr. Richter's testimony an(Senator Cranston's
statement and suddenly had people dying on the battlefield. I really
think that is certainly an expansion of the existing situation.

Senator Cranston brought out the fact of Mr. Richter's background
simply because of the difficulties we have been having at this moment
and not as a method, in my judgment, to try to give any particular
type of veracity to the statement.

So I object, in turn, to the Senator from Ohio characterizing the
materials that Mr. Richter is going to present as "secret."

Senator GLENN. Senator, I did not indicate that they are secret.
Senator BOSCHWITZ. Pardon me, Senator. I am not (lone.
The CHAIRMAN. Gentlemen, I think we should procee(l.
Mr. Richter, what you are about to say may have just been totally

obscured and lost. With all of this buildup, I am sure it will not be,
however. Won't you please proceed?

Mr. RICHTER. Let me first make a point of clarification, Senator
Percy. You indicate([ that I should paraphrase the statement on the
chance that it might be classified, rather than read it verbatim; is
that correct?

The CHAIRMAN. Would you rather withhold any paraphrasing of it?
Mr. RICHTER. I suppose I could paraphrase it.
Basically, as a result of my experiences as an inspector and the

information that was available to me, I became quite concerned that
under the auspices of the Non-Proliferation Treaty, Iraq would be
gaining an advantage because of the wvay inspections were (lone, the
limitations on the inspections, that the agency would be unable to
(detect at diversion of plutonium under the presently constituted safe-
guards arrangement.

But more important than that, I became very much disturbed that
the International Atomic Energy Agency was possibly going to be
used as a scapegoat for the roora responsibility which several nations
seem to have abrogated in the conduct of their technological dealings
with this Iraqi sale.

I further would like to make the point that the time to improve
the IAEA safeguards is now. No better time is likely to exist in the
future for improving the IAEA safeguards system. There is no viable
substitute for the IAEA. It is a very necessary agency with perhaps
the most important job of all international agencies. It employs highly
competent, motivated, and sincere people, nearly all of whom share
the same ideals and goals with respect to nuclear nonproliferation.
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But the IAEA has been hampered by narrowly focused rights to
conduct inspections bestowed by the member states. These rights
need to be broadened, and the LAEA must be enabled to conduct
more comprehensive and better quality inspections. Each member
state should ask itself whether its security and the collective security
of the world community would be better served by improving the
confidence and respect for the IAEA or whether unbridled prolifera-
tion and short-term commercial advantages should take precedence.

As Senator Cranston stated in his opening remarks before the
committee yesterday, the very survival of our civilization is placed at
risk when the capacity to produce weapons of mass destruction is
allowed to spread around the globe. We must all work together on
this problem. There can be no moreimportant task.

[Mr. Richter's prepared statement follows:]

PREPARED STATEMENT OF ROGER RICHTER

Mr. Chairman, it is both an honor and privilege for me to appear before the
committee. It is my intention to present my views regarding the adequacy of the
International Atomic Energy Agency (IAEA) safeguards system and how this
system relates to the controversy surrounding the Iraqi nuclear program. As the
only American inspector in the section responsible for the safeguarding of nuclear
facilities in Iraq, Israel, Pakistan and India among other countries, I believe I
have had a unique opportunity to gain an insight into the quality and effectiveness
of the IAEA safeguards in a region of the world that is very much the focus of our
Government's efforts to contain proliferation. The present heightened interest
and concern on the part of the American people and the world community toward
the effectiveness of the IAEA nuclear safeguards anl nonproliferation efforts offers
perhaps the best opportunity evei to identify deficiencies which exist in the system
and to work toward resolving these deficiencies.

A principal objective uf my testimony, Mr. Chairman, is to identify IAEA
deficiencies and to strengthen yhat I believe to be the crucial mission of this most
important international agency. The other principal objective is to explain why I
believe that the Iraqi nuclear program was organize-I for the purpose of develop-
ing a capability to produce nuclear weapons over the next several years. By way of
discussing these two subjects and their relations to one another, I thought it could
best be accomplished by explaining them from the perspective of an IAEA safe-
guards inspector who is charged with the responsibility of safeguarding the Osirak
reactor.

But first, by way of background, Mr. Chairman, I want to inform th? Committee
of my relevant experience in the field of nuclear engineering. I hold a B.S. in Metal-
lurgical Engineering and M.S. in Nuclear Engineering from the Polytechnical
Institute of New ork and the Lniversity of Maryland. The latt:.r degree was
attained under the auspices of the U.S. Atomic Energy Commission select intern
program. I have been employed by the U.S. AEC, ERDA, and DOE from June
1968 until Fpbruary of 1978. During this time I was involved in nearly all aspects of
the technology associated with nuclear fuel engineering, reactor irradiations and
nuclear waste disposal.

While working for the Atomic Energy Commission, I have served as project
engineer for the National Program to develop advanced fuel for breeder reactors, as
a site representative at the General Electric breeder reactor headquarters in Sunny-
vale, California and the Westinghouse nuclear component manufacturing facility
also in Sunnyvale.

I have also authored a report for the U.S. Department of Energy San Francisco,
operations office which was written at the request of the Federal Reserve Bank
on the economic impact of passage of proposition 15, and initiative which could
have shit down the nuclear plants in California. This report was criticized by
proponents of the initiative as being too pro-nuclear. -

On the basis of these relevant experiences, I was offered a position as a nuclear
safeguards inspector with the IAEA in February of 1978.

At the IAEA I initially served as an inspector in the Euratom section. I was a
principal inspector at the nuclear fuel reprocessing facility in West Germany and
at fuel fabrication facilities in both West Germany and Italy. I subsequently
replaced tbi lone American inspector in the south and south/east section when he
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returned to the United States. I have been an active inspector in the south and
south/east section for the past two years until my resignation on June 16, 1981.
In this capacity, I have inspected small research reactors in Australia, Greece,
Indonesia, Israel, the Philippines, Turkey and Yugoslavia. I have had con-
siderable inspection experience with the heavy water power reactors Rapps I
and 2 in Kota, India and the General Electric supplied light water reactors in
Tarapur, India and at the nuclear fuel fabrication complex in Hyderabad, India.

I was recently involved in the final negotiations on behalf of the IAEA with the
Government of India on the safeguard approach to the Prefre nuclear fuel re-
processing facility, locate : at the Tarapur site. I was to have been a key inspector
in the implementation of the forthcoming inspections at the Prefre reprocessing
plant later this year. I had in fact been offered, and I recently accepted, a five year
extension of my present contract with the IAEA.

Now, I ask the members of the committee to imagine for the moment, that
each of you is a nuclear safeguards inspector who will shortly be going to Iraq to
conduct an inspection. To begin with, you have to imagine yourself as being a
national, of the Soviet Union or another eastern block country, or possibly also
a Frenchman. Since 1976, all inspections performed in Iraq have been conducted by
Soviet and Hungai ian nationals. Recently a French national was granted approval
by Iraq to be an inspector but he has not been to Iraq to make an inspection.
This is a reflection of the fact that countries have the right to veto inspectors
from whatever countries they choose; a Tight which they regularly exercise.

As an accepted inspector, you mus: keep in mind that any adverse conclusions
you might reach as a result of your inspections would have to take into account
jour country's sensitivity to how this information might affect relations with

In preparing for the inspection you must first give the Government of Iraq
several weeks notice of your planned inspection and obtain a visa. They may
agree with the date or could as has recently been the case, suggest you postpone
or change your plans to a more suitable (late. Naturally, not wanting to create
unnecessary friction you will agree: You are now ready to go about the business
of preparing yourself for the inspection. First you should become familiar with
the design information Iraq has provided to the IAEA. You note that this design
information is limited to describing the reactor, its operating characteristics such
as power and flux, a description of the type and number of fuel elements and of
the irradiation ports. The hot c(dls provided by Italy for examination and proc-
essing of irradiated nuclear specimens for possible plutonium separation, are
not included in the information provided by Iraq, nor is the radiochemistry
laboratory, pilot reprocessing facility or the fuel fabrication line included in the
design information available to the IAEA.

These facilities are not under safeguards and so long as Iraq maintains that it
is not processing plutonium or fabricating uranium fuel in these facilities, they
will remain outside of safeguards. This may be disturbing to you as an IAEA
inspector. Nevertheless, you are aware that as a signatory of NPT, only facilities
which Iraq has declared to the IAEA as containing either thorium natural or
depleted uranium in metal or oxide form of plutonium, are subject to your ex-
amination. However, natural uranium in the form of U3O8 commonly known as
yellowcake is not subject to safeguards, despite its potential for easy conversion
to target specimens for plutonium production. You are not entitled even to look
at the other facilities if Iraq has not adhere d to its obligation under NPT, to
report to the IAEA that material subject to safeguards is located in these facilities.
You are aware that the role of the inspector is limited to verifying only material
declared by Iraq or France. You have no authority to look for undeclared ma-
terial. Your job is to verify that the declared material accountancy balance is
correct. The IAEA does not look for clandestine operations. The IAEA in effect
conducts an accounting operation.

The amount and level of enrichment of the reactor fuel elements is indicated
on your computer printout. But you notice that 100 tons of uranium in the form
of U Og is not on the list.

This is not an oversight but a reflection of that fact that even though Portgal
reported the shipment to the IAEA, it is only a formality. The 200,000 pounds of
U308 is not subject to safeguards. Had this uranium been in a slightly reduced
form such as U0 2, it would have been under safeguards; but this loophole could
enable Iraq to do as it pleases with the U308. And so long as it does not report that
the U Og has been converted into a material that is in the safeguarded category,
you have no rigbt to inquire of its whereabouts. You are disturbed by this because
you realize that in the other Italian supplied fuel processing equipment which
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are not under safeguards, Iraq prossesses the capability to convert in a rather
simple fashion the U O to UO: or even better to uranium metal.

This could then be made into uranium targets which when bombarded by nieu-
trons in the reactor core or blanket would be partially converted to plutonium.
The targets could then be disassembled and reprocessed in the unsafeguarded hot
cells and pilot reprocessing facility and the plutoniu:u recovered. Since the U O&
is not under safeguards, the material ace unntan balazce w.1l n -t sh-)w that ma-
terial has been withdrawn. The plutonium could therefore be accu nulate] without
IAEA awareness. So long as Iraq does not live up to its obligation t) a 0 nit to
irradiating U0 2 or uranium metal in the reactor, you as an inspector have no
recourse but to limit your inspection to the declared inventory.

As an inspector you have become aware that as much as 17-21 kg. of plutonium
could be produced each year with the Osirak reactor. Even if only one-third of this
amount was produced in the first few years of operation of the reactor through
the use of the attendant processing facilities, Iraq could acquire a stockpile of
plutonium sufficient to make several Atomic bombs. This is because in spite of
having signed the NPT, the most sensitive facilities in the nuclear reactor com-)lex
could remain outside of the purview of the IAEA as long as Iraq did not declare
that they contained either plutonium or uranium metal or oxile.

During these years when the plutonium stockpile is growing, Iraq could master
the techniques of fabricating the plutonium configurations required for a nuclear
weapon.

Equally disturbing to you as an inspector is the realization that under the
present negotiated agreement between the IAEA and Iraq, you will be limited to
only three inspections per year, usually spaced at approximately four month
intervals. Since the entire reactor can be emptied of the clandestine uranium target
specimens within days, you as an inspec'or face the fact that by the time you
arrive to verify the declared inventory of fuel elements which power the reactor,
all evidence of illicit irradiations could be covered up.

Furthermore, under the present safeguard approach for material test reactors
such as Osirak, no use of T.V. or photographic surveillance is made. Such sur-
veillance could possibly provide an indication of accelerated withdrawal )f
specimens from the reactor prior to an inspection. While it is recognizevl that
such surveillance alone would not prevent clandestine plutonium pro-luction
in the reactor, it could serve to reduce the ease by which the present laissez-
faire approach to safeguarding large scale material test reactors allows for
optimized production of plutonium 329 which has a low plutonium 240 content.
Such low PU-240 fuel is ideal for nuclear bomb construction, particularly for
a country whose bomb making capabilities are at an early stage of development.

In contrast to MTII's in light water nuclear powei reactors it is comparatively
very difficult to divert any of the plutonium generated during operation, and
the high-fuel exposure times lead to a buildup of the un(lesirable plutonium
240 isotope. This significantly increase the level of sophistication necessary to
produce a useful bomb from light water power reactors and also greatly increases
the difficulty of reprocessing the fuel for l)lutonuim recovery.

Moreover, unlike the light water nuclear power reactors where the IAEA TV
and photographic surveillance have proven to be successful, MTR reactors do
not readily lend themselves to unambiguous interpretation of surveillance results.

This is because in research reactors, the planned mode of operation is for
frequent insertion and removal of experiments and radioisotopes. Consequently
the cameras would only reveal the frequency and time when experiments were
inserted and removed from the reactor, in between itnspections. The amount of
material removed and the nature of the material i.e.;are they isotopes for hos')ital
use, or plutonium, could not be ascertained. However, given the low level of
materials research activity in Iraq, such surveillance could provide an vindication
of whether the amount of material-withdrawn from the reactor is far in excess
of any conceivable experimental research program.

Faced with these obstacles and constraints, you may now be wondering exactly
what does an inspector actually do in the course of performing a safeguard in-
spection of the Osirak nuclear complex. So much of the potential safeguar ling
activities are beyond the scope of your inspection and the most sensitive facilities
in fact are not even subject to safeguards.

Your inspection assignment is actually quite narrowly focused. First, you
will sit down with the operator of the nuclear reactor and review your computer
listing of the nuclear material which has been declared to the IAEA. This
inventory should correspond to the declared inventory appealing in the facility's
M nig.
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France as supplier of the enriched uranium fuel will have notified the IAEA of
the type and amount of fuel delivered to the reactor. You will dPtermine that the
amount recorded by the operator is consistent with the amount reported to the
IAEA by France.

If there is new, unirradiated fuel in the inventory, you will measure the fuel
with a stabilized assay meter to determine that tie elements indeed contain
enriched uranium and have not been replaced by dummy replica fuel. This is
particularly important in the case of the Osirak fuel, since it would be a relatively
easy matter to melt down the weapons grade highly enriched uranium fuel plates
for use in a nuclear bomb. If the fuel elements are already in the reactor and have
been irradiated, the inspection procedure normally requires that you visually
identify the fuel elements. ' hey can normally be observed under the approximately
20 feet of water. To confirm that these elements are not dummies, you have the
ripht to ask the operator to turn on the reactor. When the reactor is operating,
you should then see a characteristic blue glow known as "Cerenkov radiation"
emanating from the core. 3 his is indicative of operating radioactive fuel elements.

Having done these checks you have basically performed the most important
elements of a nuclear safeguards inspection of a research reactor.

'I hus far, this has been the easiest part of the inspection. The most difficult
part lies ahead. -

You will now return to Vienna and report that your inspection disclosed on
discrepancies between the operator's records and that of the agency. You will
report that you verified the unirradiated fuel with your stabilized assay meter
and that you verified the irradiated fuel in the core by counting the elements and
by virtue of seeing the reactor in operation. The difficult part of the job is that you
must prepare yourself mentally to ignore the many signs that may indicate the
presence of clandestine activities going on in the facilities adjacent to the reactor,
facilities which you.-were_not-permitted to inspect, unless the host country has
informed you that fuel elements from the reactor were transferred there. You will
now complete a standard report, filling in the blanks, you will try to forget that
you have ju-t been party to a very misleading process.

It is partially the result of such feeling that I was prompted a year ago to write
a report of my concerns about Osirak to the Department of State U.S. mission to
the IAEA. With your permission Mr. Chairman, I would like to read a portion
from that docu ment.

"The available information points to an aggressive, coordinated program by
Iraq to develop a nuclear weapons capability during the next five years.

"As a nuclear safeguards inspector at the IAEA, ;,iy concern and complaint is
that Iraq will be able to conduct this program under the auspices of the Non-
Proliferation Treaty and while violating the provisions of NPT. The IAEA safe-
guards are totally incapable of detecting the production of plutonium in large-size
material test reactors under the presently constituted safeguards arrangements.
Perhaps the most disturbing implication of the Iraqi nuclear program is that the
NPT agreement has had the effect of assisting Iraq in acquiring the nuclear
technology and nuclear material for its program by absolving the cooperating
nations of their moral responsibility by shifting it to the IAEA. These cooperating
nations have thwarted concerted international criticism of their actions by pointing
to Iraq's signing of NPT, while turning away from the numerous, obvious and
compelling evidence which leads to the conclusion that Iraq is embarked on a
nuclear weapons program."

The U.S. mission representative indicated that he shared my concern and that
he had forwarded my-report to ACDA. He further indicated that ACDA was well
aware of most of what I ha1d reported and that an effort was being made to improve
the IAEA approach to safeguards in Iraq. But as the most recent IAEA internal
documents regarding these (icussions show, there remains a very strong resistance
to upgra(ling safeguards in the large scale research reactors, which constitute the
most dangerous threat to nuclear nonproliferation. The time is now at hand to act.
No better time is likely to exist in the future for improving the IAEA safeguards
system.

There is no other viable substitute for the IAEA. It is a very necessary agency
with perhaps the most important job of all international agencies. It employs
highly competent, motivated and sincere people, nearly all of whom share the
same ideals and goals with respect to nuclear nonproliferation.

But the IAEA has been hamiipeed by narrowly focused rights to conduct inspec-
tions bestowed by the Member states. These rights need to be broadened and the
IAEA must be enabled to conduct more comprehensive and better quality inspec-
tions. Each member state should ask itself whether its security and the collective
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security of the world community will be better served by improving the confidence
and respect for the IAEA, or whether unbridled proliferation and short term com-
merical advantages should take precedence.

As Senator Cranston stated in his opening remarks before the Committee yester-
day "The very survival of our civilization is placed at risk when the capacity to
produce weapons of mass destruction is allowed to spread around the globe. We
must all work together on this problem. There can be no more important task."

TYPES OF REACTORS

The CHAIRMAN. Thank you very much, Mr. Richter.
We will operate this morning under a 10-minute rule.
Gentlemen, if you wanted as a nation to secretly build a bomb,

would it be the better part of prudence and wisdom to choose the
Osirak type research reactor made by the French? In other words,
would you consider it one of the better or one of the worst types of
reactors for producing raw material for nuclear weapons, Dr. Selden?

Dr. SELDEN. Mr. Chairman, I believe that the question is a little
difficult to answer because it has a great deal to do with the issue of
safeguards and how those safeguards are enforced. This specific reactor
has enriched uranium metal as fuel elements. That metal is possible
to use in constructing weapons. There is no question that plutonium
can be produced in this reactor, perhaps enough plutonium for a
small number of weapons per year. So the issue is really one of safe-
guards rather than of technical possibility.

The CHAIRMAN. But my question is: If your design and purpose
was to build weapons and weapon capability, is this the particular
reactor you would select for that purpose? Is it the best one you
could select for that purpose? Or is it at the other end of the spectrum,
one of the worst reactors you would pick, if that were your particular
purpose?

Let -me read to you a judgment on this particular question from
technicians in the State Department:

As we outlined in an attached assessment, plutonium production in a reactor
such as the Osirak would be modest, and the IAEA procedures will be designed
to detect such production. We also note that there are other research reactor
types, such as natural uranium reactors, which are significantly greater plutonium
producers.

Dr. SELDEN. That is correct.
The CHAIRMAN. So I put the question to you again. If your purpose

was bomb production, is this the reactor that you would spend your
money on and put your hopes behind, or would you have selected
some other one?

Dr. SELDEN. For the purpose of producing plutonium there are
many reactors which are far better than this reactor.

The CHAIRMAN. Thank you.
Dr. Kouts.
Dr. KouTs. Mr. Chairman, if I were trying to do this clandestinely,

I would not select this reactor, because one of the first things I would
have to do is arrange for a supply of enriched uranium to fuel my
enterprise and that becomes well known and suspicions are raised at
that point.

I certainly espouse the same point of view as the State Department
has told you. There are reactors that could be included in completely
clandestine operations which are never revealed whatsoever, and
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these would be based on the use of natural uranium and probably
graphite.

Mr. RICHTER. Senator Percy, may I add to that?
The CHAIRMAN. Yes, Mr. Richter, please.

IRAQ WANTED GRAPHITE REACTOR

Mr. RICHTER. I think the Government of Iraq would agree with
Dr. Kouts and Dr. Selden. They also wanted a graphite reactor from
France, but France recognized that this particular type of reactor,
a graphite reactor, had very large capabilities for plutonium pro-
duction. And France said, "No way are you going to get that reactor."
In a typical Middle East bargaining fashion, Iraq said, "Well, if
you are not going to give us that reactor, what will you give us?"
And they said, "Well, we can give you the Osirak."

So it is not that Iraq did not wvant to get the best system possible.
They just could not get it.

The CHAIRMAN. Yes. The question facing this committee, though,
is justification for bombing it. So, what they were bombing was not,
the best reactor for the purpose of giving them capability to make
weapons but one of the poorer types.

Mr. RICHTER. No, not one of the poorer types. You would not
say that, was one of the poorer types; would you?

Dr. KouTs. No. I said that if I would try to (1o this on a completely
clandestine basis, I would not choose a reactor which required enriched
uranium. In order to keel) this enterprise going for a year, they would
have to continue to receive enriched uranium over the course of a
year, perhaps to the tune of about 100 to 200 kilograms of this material.

rThis is not something that you hide, the fact that you are getting
this material. In fact, you have to declare it to the International
Atomic Energy Agency. This gives them some inspection rights, and
they start looking into things.

If' I wouldd build something completely clandestinely without buying
it from outside, I could hide that enterprise. I thoroughly agree.
If I were put into the position of having to start with a reactor that
used enriched uranium, suppose I were in the position that the
Iraqis were in, of negotiating for some sort of reactor with enriched
uranium, this is a pretty good one to choose.

IRAQI PURCHASE OF YELLOWCAKE URANIUM

The CHAIRMA&. What possible reasons might Iraq have for pur-
chasing such large stocks of yellowcake uranium?

Dr. KOUTS. I cannot think of any.
Mr. RICHTER. I can.
The CHAIRMAN. Yes. Mr. Richter.
M[r. RICHTER. Senator Percy, you were in another committee hear-

ing when in my testimony 1 mentioned the 200,000 pounds of yellow-
cake natural uranium, purchased by Iraq. rrhe point that I made
was under International Atomic Energy Agency safeguards this yellow-
cake is outside of safeguards. It is not to be safeguarded. As a result,
this gives the Iraqis the license to convert that yellowcake clandes-
tinely into usable uranium oxide or uranium metal, which the Iraqis
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then could irradiate in positions in the Osirak reactor in the period
between IAEA inspections, withdraw it before the inspectors arrive,
and reprocess it in the facilities provided by the Italians, which are
also not under safeguards.

So they basically have a systematic approach available to them
where they can use undeclared material to J)rodlIce plutonium. And
that, entire process can be done outside of safeguards.

The CHAIRMAN. Is the size and scale of the Osirak type reactor
excessive to Iraq's research needs, assuming their goal is to develop
an independent nuclear capability, Dr. liouts?

Dr. KOUTS. Yes; it is. It would take quite some time to use it in
this way, but it is of such a size.

The CHAIRMAN. Could everyone hear that answer?
I wonder if you colld repeat it, please, speaking right into the mike.

REACTOR CAPABLE OF ACHIEVING MODEST NUCLEAR CAPABILITY

Dr. KouTs. I said, "Yes, it is of such a size." It is of a size adequate
for achieving a modest nuclear capability. It would take some time
to take advantage of a reactor of this size, and a technology based
upon it. But it is consistent with that.

The CHAIRMAN. Thank you.
Mr. RICHTER. I believe, Senator Percy, I am not quite sure Dr.

Kouts' statement was understood as I iunderstood it. So I want to,
if I might, clarify it.

Dr. Kouts, (lid you indicate that this type of reactor is a very
large size material test reactor? Given the very small industrial base,
the very small research base that the Iraq research establishment has,
it may be far beyond the needs of such a small, relatively undeveloped
state for doing materials and irradiation testing?

Dr. KouTs. Yes; I believe that. I believe it is probably well beyond
anything they need for the level of technology that they have. But
this would not be the first tme that a country has taken on such a
white elephant.

If you go around the world, you will find almost every country has
its own airline. These are airhiies that do not bring any profit; the
countries are not involved in aircraft industries to any extent. But
they are a great showpiece. They are there for appearance. The
reactors could have been taken on for that reason or partly for that
reason.

FRENCH-IRAQI AGREEMENT

The CHAIRMAN. The French and Iraq, as we have learned, had had
an agreement that French technicians would remain at the Osirak
reactor through 1989. Would not these French technicians have had
much greater access to the reactor than IAEA inspectors? And if
there were indications that the Iraqis were taking actions to develop
a weapon, would not the French technicians know about this? Mr.
Ric-ter, this fits right into your field.

Mr. RIcuTER. Yes. Again, in my testimony I pointed out that the
International Atomic Energy Agency's current contractual arrange-
ment with Iraq was limited to approximately one inspection every
4 months. And given the proper irradiation scheme the Govern-
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ment of Iraq would have beei, capable of producing as much as 8 kil-
ograms of plutonium between each inspection.

The Iraqis would have been unable to unload the reactor because
we give them 2 to :3 weeks' notice before our coming. Since there
are no TV systems, or cameras to look at what they are doing, before
each inspection they could remove the material and when the IAEA
inspectors were present they would see basically a clear reactor core
and would have no reason to susj)ect that anything was wrong,
because the sensitive facilities which could be used to reprocess
the plutonium from this undeclared yellowvcake is outside of safeguards.

Now, without knowing what kind of access the French technicians
would have, what the limitations of their work would be, which
areas would be off-base to them and where they would be able to go,
it is very difficult to say whether the French would have any control
over what was going on.

The CHAIRMAN. Thank you.

BOMB FACTORY

My last question relates to the statements made by Prime Minister
Begin, which have been clarified since then. Can you tell us about
the Osirak reactor antl what was the likely function of the under-
ground room described by Prime Minister Begin as a "bomb factory"?
Would assembling a bomb in this room be either plausible or sensible?
What was the nature of that room that he originally described as a
bomb factory?

There is some clarification that later came out of Tel Aviv following
his original statement.

.Mlr. RICHTER. I don't know of any such room. It doesn't appear in
the design information. That is, not to say that it doesn't exist, but I
don't know that there is any evidence that there is such a room. How-
ever, it is quite possible.

Here I am just speculating that what he was referring to was the
transport tunnel between the big reactor and the little reactor that
the French had supplied. I don't know whether there would be any
alvantge in using that transfer tunnel to (1o any surreptitious work.

The CHAIRMAN. Dr. Selden or Dr. Kouts, was there any such room
that could even by a stretch of the imagination be considered a-bomb
factory?

Dr. SELDEN. I am not familiar enough with the details of what
actually was there, and I am not aware that there were rooms that
would be suitable for that purpose.

Dr. KOUTS. No, sir. I understand from what I read in the press
that there has been a lot of dispute on this subject and that room
probably dit] not exist. This may have been the transfer tunnel about
which Mr. Richter just spoke. If you wanted to construct a bomb
factory, an unlikely place to put it would be under a nuclear reactor,
however.

The CHAIRMAN. Thank you.
Senator Pell.
Senator PErn. Thank you, Mr. Chairman.
Actually, I think Prime Minister Begin changed his original state-

ment that the secret chamber was 40 meters underground to 4 meters.
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This apparently is not very far underground for any facility relating
to a building of the size this reactor was.

THREE SIMPLE QUESTIONS

I thought that in the New York Times this morning, the author,
Judith Miller, cap tured what we are trying to (1o in this hearing very
well. She said wNhat we are trying to do here is answer three ques-
tiops: Was the Iraqi nuclear program capable now or in the near
future of producing nuclear weapons? Second, if the capability existed,
did Iraq intend to use the reactor and other facilities to make weapons?
Third, if Iraq could have produced weapons and intended to do so,
would the international system of inspections and safeguards have
detected such efforts and stopped Iraq from acquiring the weapons?

Well, I think these three simple questions have digested what we
are trying to do, and they could almost be answered by yes or no.
With regard to the first one, is the Iraqi nuclear program capable
now or in the near future of prodlncing nuclear weapons, I gather the
answer of Mr. Richter would be yes.

Mr. RICHTER. Most definitely, and I believe it was structured
in such a way that it is very likely that they would have such
a capability.

Senator PELL. Dr. Kouts, would you care to comment on that,
although I know you were not on the actual installation?

Dr. tOUTS. No, but it is quite clear that the Iraqi reactor and
its capabilities could have been an important part of such a program
if the Iraqis had intended there to be one. It would not have been
the whole program, by any means.

Senator PELL. But it W'as capable of producing nuclear weapons?
Dr. KoUTS. No; of producing material that could be used in another

part of a program to produce nuclear weapons.
Dr. SELDEN. I agree with that.
Senator PELL. Thank you.
My second question is this. If the capability existed-and all

three of you agree that it existed-did Iraq intend to use the reactor
to make weapons? This is a little more subjective. What would Mr.
Richter's view be from his experiences there?

Mr. RICHTER. I think that falls into the political arena. However,
if you look at the evidence that exists, if you look at the kind of pro-
gram that they have underway, if you look at the 200,000 pounds
of yellowcake which they bought for God only knows what reason,
you become very suspect. There is an old expression: If it walks like
a duck, swims like a duck, flies like a duck, and quacks like a duck,
well, then, it's a duck.

Senator PELL. Also that was the conclusion of the memorandum
about which we had a little discussion earlier; would that not be
correct?

Mr. RICHTER. What do I say to that?
Senator PELL. I don't think that is classified.
[Laughter.]
Senator PELL. If you would rather not respond.
Mr. RICHTER. I think it is implicit in my testimony that the ele-

ments are in place for such a program.
Senator PELL. Thank you.
Dr. Kouts.

BEST COPY AVAILABLE



129

Dr. KOUTS. Maybe we are sometimes guilty of ascribing to other
countries more unity of intent than we i1ave in our ov n. I would
be surprised if there were not some factions, maybe important,
maybe even ruling factions in Iraq, which so intended the use of this
reactor. I would not be surprised if there were othQr factions which
intended to use it in other ways, like as a research tool, as a national
showpiece, as something of the sort.

Whether or not the actual use for the production of weapons would
have l)revailed and it would have been used in that way, I have no
idea.

Senator PELL. Thank you.
Dr. Selden.
Dr. SELDEN. In short, the answer is, I don't know. There clearly

are contradictory kinds of evidence suggesting both kinds of intended
uses in this case.

Senator PELL. We don't know either, and that is the purpose of this
hearing. We hope to come out at the end of these hearings that Chair-
man Percy is conducting with some sort of consensus view in this
Tegard.

TAEA INCAPABLE OF SAFEGUARDING A FACILITY

Now, let me get to the third question. If Iraq could have produced
weapons and intended to do so, would the international system of
inspections and safeguards have detected such efforts and stopped
Iraq from acquiring weapons? I think I know what Mr. Richter's
answer is but I would like to hear it.

Mr. RICHTER. I believe that over the last 10 pages of my testi-
mony-or at least I hope I have very clearly explained the loopholes
and flaws in our system of inspection of material test reactors of this
tyl)e. I hope it is clear to the members of the committee that the IAEA
is incapable of safeguarding a facility of this type under the present
safeguards approach.

I think there is no question that Iraq would be able to divert ma-
terial from this reactor and reprocess it in the unsafeguarded facilities
which have been supplied by Italy. Those facilities represent the full
scope of capabilities required by Iraq to take the plutonium generated
in the safeguarded reactor and convert it in unsafeguarded lines using
the unsafeguarded 200,000 pounds of yellowcake.

Senator PELL. Thank you.
Dr. Kouts.
Dr. Kours. Senator Pell, your question is a very complex one and it

deserves two answers: one is yes and the other is no. [Laughter.]

TECHNICAL METHODOLOGY INVOLVED

Certainly the narrow technical methodology which is involved in
IAEA inspection and application of the safeguards that it conducts
would not be able to determine whether Iraq is doing this if they did it
cleverly enough, and they certainly could be capable of doing it
cleverly enough.

As to whether or not the determination could be made that this is
taking place or could be taking place, I think we have the proof of
the udding. Something has happened over there and a determination
has teen made based on evidence which-has been generated as a result
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of the existence of the nonproliferation treaty and the IAEA's the
safeguard system.

Senator PELL. Thank you.
Dr. Selden.
Dr. SELDEN. I would again answer that I don't really know whether

these safeguards could be bypasse(l. What I c'an testify to is that tile
quantities of material that ire involved are adleqlate for a small
weapons program.

Senator PELL. Thank you.
Now let me reverse the field a little bit. If the IAEA inspections

are so ina(lequate, why is Israel reluctant to accept them? What
would be your view, Mr. Richter?

ISRAEL'S RESEARCH FACILITIES

Mr. RICHTER. That is a very good question. I think first of all
that you should know that we to make inspections at one of Israel's
research facilities. It is a small research reactor, 5 Inegawatts. They
no longer are being sup)plied with fuel by either the Unite( States or
France because of iS. law and because France chooses not to, so the
Israelis are limited in what they can d1o in that particular reactor.

But here again I have to speculate on what they have in their
nonsafeguarded facility. It is likely that they are l)ro(Iucing nuclear
weapons material there anl that, they )robably haven't designed
that facility as it subterfuge to IAE.\A safeguards since they never
contemplated going hun(ler that regime. ('onsequently, to an inspector
coming in it would be very obvious that tncy have a totally integrated
production system.

However, in the situation in Iraq they are going about it in a very
clever but not very subtle way. TtIerefore, they can say, well, we
have signed the Nonproliferation Treaty so we are boun( to let the
facility be safeguarded. Nevertheless, we know ourselves what safe-
guards mean and we ,re not too concerned.

NATIONALITY OF IAEA INSPECTORS

Senator Pai.. What percentage of-the insl)ectors of the IAEA are
of U.S. nationality and what percentage are Soviet nationality?

Mr. RICHTER. I am also glad you asked that question. There are.
very few Soviet inspectors because most of the countries around
the world will not allow Soviet nationals into their facilities. The
section I am in has the majority of Soviet inspectors. I am tile token
American, and I was put into that section when the previous token
American left.

There are several sections that rio have large representations of
Americans. These are primarily the sections dealing with Japan,
Taiwan, South Korea and the sections dealing with the EURATOM
countries. I think we are looking at something of upward of 25
American inspectors and technical experts. But you have to realize
that we are dealing with countries that have signed NP'I' and for
political reasons are not motivated to )roduce nuclear weapons. So
the majority of American inspectors are involved in activities which
I would characterize as being routine inspections, without the same
kind of overriding concern.
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Also within the same section that I am in we have the other sensitive
countries such as Pakistan and India and also Israel.

Senator PEL. In closing I would like to congratulate you and
commend you very much. I think it was Robert Kennedy who said
when times come that good men remain silent at things that horrify
and disturb them, that is the time that our democracy is in trouble.
I am paraphrasing it, of course. But I think the sacrifice you have
made is great indeed, and there are not many people around the
country who would give up the job that you have, who Nvould en-
danger, as -ou have, your life and your family's lives and take the risk
that you have because you believe it is the right thing to do. I think the
country is very fortunate to have men like you, and I hope that
success and a good lie lie ahead for you.

Mr. RICHTER. 'T hank you, Senator Pell. I am quite touched by your
comment. I would also like to say that the same was said to me by
several other American inspectors at the agency who also felt strongly
that I should do this.

The CHAIRMAN. Thank you, Senator Pell. I want to associate
myself with your best wishes, and we appreciate Senator Cranston
suggesting Mr. Richter be here.

Senator Mathias.
Senator MATHIAS. Thank you, Mr. Chairman.
Gentlemen, this is, I think, for the committee at large an educa-

tional experience. I can say for myself that it is an innovative expe-
rience, and so 1 hope you will be patient with us as we ask questions
that may seem very simple to you or repetitive.

Has any member of the panel actually seen the Baghdad facility?
Dr. KOUTS. [Nods negatively.]
Dr. SELDEN. [Nods negatively.]

ACCESS TO IRAQI FACILITY LIMITED

Mr. RICHTER. I would like to make clear, as I hole I did in my
testimony, and I am not sure you were here for that portion of it,
Senator Mathias, that since 1976 only So' iet nationals and nationals
from the East Bloc countries have had access to the Iraqi complex.
Theed° that under very strict security.

The inspections have to be planned quite a long time in advance.
Very long periods of notice are given, and the Iraqis pretty well
determine exactly what time the inspectors can arrive. Part of this
can be ascribed to their war situation.

Senator MATHIAS. That, of course, would be in addition to the
French.

Mr. RICHTER. In addition, of course, to the French who were
building it.

Senator MATHIAS. The French were there all the time.
Mr. RICHTER. Yes.
Senatbr MATHIAS. Exc2pt perhaps during a period of military

operations?
Mr. RICHTER. Yes.
Senator MATHIAS. [Iava any of the panel ever been to Iraq?
Dr. KoUTS. [Nods negatively.]
Dr. SELDEN. [Nods negatively.]
Mr. RICHTER. [Nods negatively.]
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TIME FRAME FOR PRODUCING WEAPONS

Senator MATHIAS. Dr. Selden in answer tb a question just now
said that in his judgment the Osirak test reactor was of such size
that it might have been capable of producing a small weapons program.
But, Dr. Selden, you didn't put any time frame on that. I wonder if
you would amplify on that answer.

Dr. SELDEN. Yes, Senator Mathias. The time scales always are
very difficult because they are very subjective. One has to know a
good deal about the nature of the program, the amount of effort
that is being expended on it in order to make those judgments. The
overall time scale for getting geared up to a weapons program is
at a minimum a few years and perhaps considerably longer than
that, depending on the competence and number of people who are
involved in it.

It is always possible that a great deal of the work is done in advance
of producing the fissile material, so that in fact the time scale would
be the scale of actually producing the material. Let me just talk
about this possibility. This reactor is technically capable of producing
plutonium at a rate that would allow you to build a small number,
maybe one or more depending on how one actually did that, from
plutonium produced in the reactor each year.

Senator MATHIAS. What (10 you think would be the probable
earliest date that that could have happened?

Dr. SELDEN. Probably in the time scale of 1 year or so as an absolute
minimum. I would suspect the time ;cale would be considerably
longer than that on the basis of making judgments about being geared
up to do a weapons design program.

COULD WEAPONS PROGRAM BE DEVELOPED?

Senator MATHIAS. Let me ask the whole panel whether you feel
that, in your judgment, the Iraqi technicians operating alone could
have avoided both the IAEA safeguards and French participation
to produce the results that Dr. Selden just has outlined for us, having
in mind both the possibility of international inspections and the
French participation. Is it likely that a weapons program could
have been developed?

Dr. SELDEN. Let me just pass and say that I really don't know the
answer to that. There certainly are a lot of problems.

Senator MATHIAS. I can only ask you for your best judgment on it.
Dr. SELDEN. It would be a difficult thing to get around the presence

of the French there all the time, but I will defer to others who know
more on that issue.

Dr. KOUTS. I certainly would agree with that. It would be a lot
easier to get around insJ)ectors who come infrequently and only
go to selected areas than it would be to get around the French, who
presumably would have a pretty free access to the facility and
access at times of their choosing.

Mr. RICHTER. Senator Matliias, I would like to, in a way, second
what has been said in that regard. I think as far as the IAEA inspec-
tions, in my mind there is no question that those could have easily
been handled. The subterfuge could continue in the presence of the
IAEA inspections. However, it depends, in the case of the French
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technicians-. We have to know what kind of arrangements the French
had, what access did they have, would they be able to. go 'into the
Italian-supplied hot cells?

The Iraqis could very well say, you Frenchmen are amtitled only
to the part of the complex that you helped construct, .but these
facilities, this reprocessing plant, these hot cells, this fuel fabrication
line, this conversion line where we are going to make the material,
where we are going to irradiate it in the reactor and produce the
plutonium and then process, that plutonium, you are not entitled to
go into those Italian facilities, so you stay out of there. The French
probably would have little basis for disagreeing. So we don't know,
but that is a possible line of reasoning.

Dr. KOUTS. May I follow that up a little bit, Senator?
Senator MATHIAS. Please.
Dr. Kou 'rs. If I were on a French team with this sort of thing in

mind, knowing that I was not able to go into axetr that Mr. Richter
talks about, I would look for telltale things. I would look for very
heavy casks which are used to transport irrudiated uranium from one
place to another. I would look for handling of ziateriol using such
irradiated casks. I would look for evidence that material of this kind
is being moved arotind or hidden. I would look for unusual operation
of the reactor as you can see it on the strip chart recorders in the
control rooni. Things of this .ort ore the kin4s-of things you would
see even if you were not able to go into other parts of the facility.

Senator MATHIAS. You know, as I li-.ten to you, )-Dr. Kouts, and to
Mr. Richter, I am reminded of my Navy training many years ago in
which we were taught how to recognize aircraft, whether they were
friendly or enemy aircraft. There were two methods. One was called
the wings, tails, aind fuselage method, and the other was the total
i4westion uietkod. I would say that Mr. Rlihter is, a wings, tails,
ad fuselage man, aind Dr. Kouts is a total imitre&.4on nuin in this
matter. Is that a fair analogy?

M.,r. RICHTER. I think so; yes.
Er. KoUTs. Yes.
Senator MATHIAS. I)r. Kouts, you would feel that looking at a

cvmldvx facility and rodizing that it i> a systein rather tjuln a single
piece of equtil)ment, you believe there would be some sign of activity
that a trained observer would notice?

DIFFICULT TO HIDE PROGRAM

Dr. KOUTS. Oh, yes, sir. I believe it would be extremely difficult to
hide all of this. From what has been published about the hitherto
secret French-Iraqi agreement on French rights, I think it would have
been very difficult for the Iraqis to conduct much of a program with-
out a French determination that they were doing so. I am pretty
convinced of that.

Mr. RICHTER. Senator, I think the one thing that we have to keep
in mind is, you' have to ask yourself, what is the purpose of Iraq
buying 200,000 pounds of yellowcake? It is an enormous amount of
uranium for a materials irradiation program, and it is also material
that is outside of safeguards.

What is the purpose of Iraq having a pilot or small-scale nuclear
reprocessing plant? I mean, that kind of facility, there has to be some
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logical basis for having that kind of facility. What is the purpose of
having very large capability, hot cells which are not necessary for
radioisotopes, or an experimental irradiation program? You cannot
look at these things in isolation. It is a system.

The whole thing is geared toward giving me the impression that
they are going to embark on a program to (1o this; otherwise, they
wouldn't go about acquiring this very sophisticated and costly tech-
nology. Certainly they can afford it. But why have these things unless
there is something you are going to do with it? What are they going
to do with it? They haven't explained that adequately.

PLANT NOT FIRED UP

Senator MATHIAS. Now, this plant had not been fired up, if that, is
the proper term to use. As an English major, I am not at all sure
that it, is the term to use. [Laughter.]

But if it had been in actual operation, I presume that the danger
of some radiation damage to surrounding areas would be greater in
taking it out than before it was fired up.

Dr. KouTs. Yes, sir; that is correct. It would not be nearly as bad
as has sometimes been said in the press, as you read in some places in
the press. But it would be an undesirable situation.

Senator MATHIAS. Well, it seems to me clearly undesirable. But
what is your estimate of what might have happened if it had been in
operation at the time of the rail?

Dr. KouTs. I think radiation levels in the immediate neighborhood
of the wreckage might have limited access to a lot of places. But
radioactivity would not have spread very far.

Senator MIATHIAS. What linear distance would you estimate? I know
I cannot pin you down exactly, but what is your judgment?

Dr. KouTs. Well, shall we say 1,000 feet, something like that. That
is just a number out of the air.

Senator MATHIAS. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Mathias.
Senator Glenn.
Senator GLENN. Thank you, Mr. Chairman.

ATTENTION FOCUSED ON NONPROLIFERATION POLICY

Gentlemen, you represent a rare combination of expertise before
us here today. We al)preciate your being here with us. I think we
also have a rare opportunity here in that, (ifficult though it has been
to keep any attention centered on the nuclear nonproliferation policy,
world attention finally has been focused by what has happened.
So, I think we have a tare opportunity here. Your expertise adds
to that.

Dr. Selden, you were one of two physicists who was given the
task of the Nth country experiment in which you were to take un-
classified material an( see if you could design a bomb with that
material. The fact that you not only did that but went on to other
endeavors indicates that it can be done. We have the Rotow hearings
that we have had here before and the others that did the same thing.
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Dr. Kouts, you bring a whole different expertise to this area end
your statements about IAEA in effect being the only game in townis correct. We (10 not have any other method. Mr. Richter has worked

in that system and shows us some of the deficiencies of it.
Rather than trying to detail this to the point of whether it was

or was not a sut)terranean place or could have been something like
that, I would like to concentrate what time I have this morning
at least in this round of questioning, on what we can do about this.
I think if there is one thing that can come out of this that
is constructive it is not nitpicking whether there was a room or was
not, whether there was or was not something else, but I think we
can learn some lessons. T he world finally has put on notice that we
really do have to (1o something about nuclear proliferation.

Mr. Richter, I agreed 100 percent with that part of your statement
which said no better time is likely to exist in the future for improving
the IAEA safeguards system. We could (1o this with a materials
accounting system probably in the earlier lays of nuclear expansion
around the world. Perhaps that was the best we could have done
at that time.

But science does not stay within national borders. This information
has spread. While the danger has increased, I think we also now
need to increase the cai-abilities of IAEA and of NP T and put teeth
in the world's nuclear policy for the first time.

WORLD NUCLEAR POLICY BASED ON MATERIAL ACCOUNTW;G

We are dependent on world public opinion to be the enforcing
mechanism and yet we no\\ know that is not accepted by at least
one country. So where do we go now with our world nuclear policy?

We have based it now on materials itccounting, basically materials
accounting alone. Would you gentlemen think that we also should
renegotiate these things an( add to that equipment accounting?
Would that be a major step forward? I would solicit your comments
on that.

I have a series of five things here that I would like to go through
and get your opinions on as briefly as possible, on whether you think
that would be a majo" step forward. What about equipment
accounting?

MATERIAL ACCOUNTING INADEQUATE

M r. RICHTER. I agree vith you completely that the current system
which relies almost exclusively on material accounting is inadequate
to the challenge of safeguarding these increasingly more dangerous
facilities which are being spread around the world. The point which
I made in my testimony was that the hot cells supplied by Italy,
the reprocessing plant, the fabrication line, those are not under
safeguards.; and they shotild be tinder safeguards.

Why should they not be under safeguiards? Why should there be a
loophole where you can take U3s and simply by transferring it out
of a l)articular cell, convert it to l)lutoniun and do as you wish out-
side of safeguards?

I think it is very important that the safeguards be strengthened
so that you look at the whole system, not just the facility in isolation.
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SENATOR GLENN'S PROPOSALS

Sepator GLENN. Our 10-minute l)erio(1 goes so rapidly. Let me
interrupt you ani read off the l)rol)osals that I will make. I am pre-
pared to send a letter to the President to(lay )roposing that, among
other things: No. 1, that we reopen the nuclear stip)l)liers conference,
because that is the immediate first step of where the material informa-
tion, technology, and equipment comes from. So, No. 1, reopen the
nuclear sl)J)liers conference with a view toward establishing truly
meaningful restrictions on dangerous nuclear trade and imp)roving the
international safeguards regime, including sanctions for violators.
That would be in the short term. We could do that imme(liately.

No. 2, a little longer term : Begin lplanning for a world nuclear
energy 1)olicy conference that would, among other things, discuss
concerns for national security an(I their relationship to nuclear activ-
ites, as well as possible NTP revisions to (leal with those concerns.

No. :3 is formulate a sel)arate U.S. p)osition on minimally acceptable
restrictions on transfers of sensitive materials, equipment and tech-
nology, that the United States will stan(l behind unilaterally and
use whatever leverage is available to induce others to a(lol)t such
restrictions.

If- my time permits, a little later, I will go into details about the
types of things that I think should be (liscusse(l at any nuclear sup-
pliers conference immediately, which would let us stop the flow of
what is going on aroun(& the world, at least on a short-term basis.
But certainly part of that could be summarized with the following
proposals:

That we not only establish IAEA materials accounting, which we
do now, and you very eloquently have pointed out the inadequacies
of that system: but second, that we require equipment accounting;
and third would be full inst)ection of all facilities; fourth would be
inspection at any time, "roaming rights" as they have been termed;
fifth would be open all these records to public inspection; sixth would
be try to set up some agreement for cutoffs, in other words, penalties
for violations.

That wouJ put some teeth in the world's nuclear policy, if we
could g4 tfl type of agreement, it seems to me. The IAEA is not
perfect, W t as Dr. Kouts says, it is the only, and as I indicated a
minute *, it is the only game we have. I think to start over and
throw it out would be a tragic error in spite of its inadequacies.

I saw you gentlemen making notes. I would be glad to repeat any
of that that you like. Is there any part of that that you see as being
an insurmountable harrier? Is there any part of that proposal with
which you would disagree, or do you have additions that we could

-put to that list, add to that list, that would make it better?
I would solicit whoever wants to comment. Dr. Selden?

RESPONSE TO PROPOSALS

Dr. SELDRN. Senator Glenn, I think that is a major step forward.
It me just agree in general with the technical issues that you suggest,
but also ad(hess the broad context you started with.

-It is obvious that one of the issues that, we need to address is the
creation of an international environment where there is stability
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without the need for developing nuclear weapons. 'Ijw material
for weapons can come from isotope separation processes as well as
nuclear energy sources.

But, the safeguards issues that you have identified seoN.v me to be
ones that are quite clear and come as a result of indg those
things that you need to (1o with reactors to generate malrials for
weapons. Identifying those things leads you directly to that set of
specifics which you-ha-vetisl.

Senator GLENN. Thank you very much.
Dr. Kouts, would you care to comment?
Dr. ROUTS. Yes; Senator Glenn. These are very laudable concepts.

I am very much in favor of strengthening what we have. Wt, have to
realize that the pre,ent IAEA stem was itself built on a bloody
battlefield. It was built by negotiations inside the safeguards com-
mittee years ago, in which negotiations the people who took part
told me at the time that they thought they got, all they cturl.

It may be possible under the present circumstances to jot more. If
>o, that is well %vorth going after.

I would be very reluctant to take unilateral positions. I fk when
we have taken uiilatenal positions in the p),-it we (lid not twry far.

Senator GLENN. We did that with NNP. and we Z other
nations wvolhlI follow our leadI. NN PA wl, the first legiglation that I
know of in .61)- nation of the \vorl(l that ult some teeth into fiuclear
policy. Now it has been far from perfect, but we tried.

Dr. KOUTS. We did try.
Senator GLENN. We need to make some changes in that, but that

can be part of our reconsideration.
Dr. KouTs. That would be wise. I think our leverage is much lower

these days than it was at the time that legislation was passed.
Senator GLEN N. And vorld attention now gives us mnite L'verage,

too, right?
Dr. KOUTS. Yes.
Second, safeguards on equipment is something I thiuk we would

have to go into quite carefully just to see what it all means. Certainly
the work that has been done by the suppliers conference in this direc-
tion has been very good and could be strengthened, there is jao doubt
about that. But again, this takes political rgxevnent by g y other
countries.

The third thing that struck me as I heard it was the business of
throwing everything open to everybody. I think it would be tremen-
(lolls if we could zet that agreed to. It 'would be very i W Joit tJis
agrecI to, because the Agency system right now is ,1nl, as 'Mr.
Richter says, on secrecy. You hold all of this inform[4% ,''y well
inside the place.

I have always felt this to be a real deficiency and one that really
cuts into the effectiveness of the systeni. If we could get it reopened,
that would be great.

iNSPECTION REPORTS MADE ONLY TO IAEA

Senator GLENN. If I could interrupt just for a moment, as I under-
stand it the inspection reports are made to management only in
IAEA. Even the country inspected cannot get a copy of the report
and no other country can request a copy of the report and get it for

BEST COPY AVAILABLE



138

their inspection, to see whether they are living up to it or not. That
just adds to it.

Mr. Richter, how about this whole list? Would you a(d1 anything
to that or do you disagree with any part of it?

Mr. RICHTER. I would have to think about whether there would be
some additional specifics that could be added, and under the pressure
of this hearing I am not prepared at the moment to offer any sug-

estions.
However, I would say, as I think you indicated earlier, that the time

is ripe to do it now. In addition to this attack on the reactor, I think the
French Government that is in power now will be much more receptive
than the previous one and will not resist the efWorts of the United
States to strengthen the Agency.

Senator GLENN. I see that my time is u). But I want to say that I
think we are at a real watershed right ow. I think finally and at last
world attention has been focused on this by what has happened, and
out of this adversity that we perhaps share at the moment here we can
take the opportunity to make IAEA effective and to make changes in
our own policy here and hopefully world policy which will give us
better control then we ever have had in the )ast aver this monstrous
problem.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Senator Glenn.
Senator GLENN. Mr. Chairman, might I add, if there are other

recommendations that you gentlemen have, I would apl)reciate re-
ceiving them from you.

The CHAIRMAN. Pine. We will keep the record open for that.
Senator Boschwitz.

POSITIVE OUTCOME OF TIE RAID

Senator BOSCHwITZ. Senator Glenn, I certainly urge you on in that
direction that you are going because, as I said yesterday, and as you

say today, perhaps the real )ositive outcome of this rai(1 will be that
we achieve greater safeguards and that we get a handle on the pro-
liferation of nuclear weapons, which I consider to be the primary
problem that will face us and our children.

Senator Iathias to my right has asked, Mr. Chairman, most of the
questions that I was going to ask. I think he must have seen my
notes. [Laughter.]

DELAYS AND NOTICE OF INSPECTIONS

Mr. Richter, in your testimony you said in response to one of
Senator Mathias' questions that the Iraqis requiredl a good deal of
notice to be given. In your testimony you talked about:3 weeks notice,
I believe. Did the Iraqis require more notice than normal?

Mr. RICHTER. Well, they are in a difficult wartime situation. The
last inspection that took place in -January, the inspectors had to make a
connection through Amman, Jordan, and take a bus all the way
through Jordan before the) could reach the facility. There were some
logistical problems, so the inspections were delayed several times and
there were a lot of diplomatic efforts involved.

This is not true just in the case of Iraq. It is true for almost all
countries. We have to get a visa before we go. We cannot just hop on
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a plane and show up in a country and do these so-called unannounced
inspections. We have to go through the embassy of that, country. We
have to get a visa. That takes time. So that is a problem.

Perhaps, Senator Glenn, that is an area where we could make an
exception where an IAEA inspector has the privilege to show up
without going through the visa application route.

Senator BoscHviTz. And without notice.
Mr. RIcirrER. Certainly without notice. But once you go through

the visa application route, you have given them all the notice they
nee(.

Senator BoscwIvrz. That is right.
Senator GIENx. Why (10 you not give them a permanent visa so

long as they are an inspector?
Senator Bosciwirz. Yes. The letter does not specifcally say with-

out notice, Senator Glein. Perhaps that is implied. But that certainly
would be an important aspect of it.

I will ask this next question of each member of the panel. I very
much share the viewpoint of my colleague Senator Mathias that, this
has been a most instructive morning and a most helpful morning, and
that we are crt ainl not people by and large, with the exception of
Senator Glenn, who have expansive backgrounds in this area.

IRAQ INSISTED ON HIGir ENRICHED URANIUM

What conclusion dlo you draw from the fact that the Iraqis insisted
on 92- or 93-percent enriched uranium, that they refused the less
controversial alternative called caramel? I wonder if each one of you
would respond to that.

Dr. SELDEN. Senator Boschwitz, that really has two sides to it,
which is a part of the (ilemma of this whole problem. On the one hand,
a reactor that contains highly enriched( uranium has the drawback
of having to be supplied with that isotopically enriched material.
It a1i-:o is not a primary producer of plutonium in the way that a
natui al uranium reactor would be.

On the other hand, the highly enriched uranium intaterial by itself
is a weapon material. It is unclear that the specific uranium material
in the reactor is significant in determining whether a weapons program
really exists.

Snator BOSCIINVITZ. Dr. Kouts?
l)ir. KOUTS. Senator, I think the significance is not the one that

seems to be implied in the press. It is the weapons significance of the
material itself which is important. C.aramel would be material that
you would not use in a weapon, whereas the U235, the highly en-
riched uranium which they are receiving, could be used in a weapon.

But that would not be the method to use. That would not be the
path to take anyhow. Probably the significance is attached to the
flux levels in the reactor as a result of the use of one fuel compared
to antoher. You get much higher flux in a highly enriched uranium
fueled reactor than in one with lower enriched uranium fuel. Now,
that could be important for weapons production or it coull be im-
portant for research, either one.

Senator Boscivirz. Pardon Inc. Mr. Richter, what conclusions
do you draw? Do you draw any different conclusions that have
been stated?
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Mr. RUIRIFT. No. I think Dr. Kouts is 1C0 percent correct. I have
always believed, contrary to what appeared in the press, that the
93-perc'nt erit4itod uranium, which can, by the way, be very well
safeguartd by, the Agency because we (1o have a handle on it-I
want to make it perfectly clear that there are places where the Agency
can do a gioet job.

- But in this particular reactor it is the hot cells, it is the reprocessing
line, where we cannot do the job. But the reactor itself, the fuel in
the reactor, the spent fuel, the fresh fuel, we can track those very well.

So I never agreed with what had been written in the newspapers,
that the U 35 fuel itself was the source of the l)roblem. As Dr. Kouts
said, the- so irce really is the excess reactivity that you have available
to you from the 93-percent enriched fuel, which enables you to place
additional uranium target specimens both within the core and the
blanket, arni allows you to produce very much increased levels of
plutoniani.

Thta is the significance of the highly enriched uranium in my
view, bWaw I do not believe that the lIraqis are in a J)osition to have
a very sop)histicated materials testing irradiation program. They
are at a NvF low level in nuclear research. The idea that they are
going toon* these high flux levels for any meaningful experiments
is to me ludicrous. That is the excuse that you get.

-HIGH FLUX LEVEL

Senatr*loscWlTZ. Both you and Dr. Kouts used the term "high
flux level." Yesterday, as the chairman, Senator Percy, pointed
out, we had some testimony saying that this particular type of reactor
was the worst possible one to use in making 1)lutoni m which would
lead to the production of bombs.

You responded to that earlier anti the response that I got when
lookeJ io that question was, well, this is a high flux reactor.

I do nO# lw\\- what that means, exactly. Would yoii respond again
to whether or not this is the kind of reactor that one would use?

Mr. RICHTER. I think that both Dr. Seen and Dr. Kouts, indeed
we all agree that this is not the worst possible type of reactor. It
is not the best possible reactor, but it is not the worst. The best
possible re ators are those that the U.S. Government employs.

Senator IgOSCHNITZ. Did the Iraqis attempt to get a better reactor?
Mr. RHwrrm. They tried to get perhaps not the best kind, but

the second best that was available, a graphite moderate material
uranium reactor of the type which the French use. But the French
know very well that this kind of reactor can only have one possible
use to produce plutoniumi, whereas for the MTR one, the use is a
little more ambiguous.

If you wanted perhaps to structure your reactors in terms of the
ones that could be best used for producing plutonium for weapons,
I think it is probably a heavy water type like we have in Savannah
River, perhaps a graphite assembly, which is the kind they wanted
to get from the French. And this particular material test reactor
is also a very good one. So it definitely is in the category of very
good as opposed to mediocre or poor. It was the only one that they
could have available to them, frankly.

Senator BOScHWITZ. What does "high flux" mean?

BEST COPY AVAILABLE
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Mr. RICHTER. It is just the number of neutrons which are available
in the core. It is the density of the neutrons. The neutrons are what
sustain the reaction, but the excess neutrons are those beyond what
is required to sustain the reaction. They are available for conversion
of the uranium to plutonium.

CONVERT URANIUM TO PLUTONIUM

So the higher flux you have the higher excess ueuiron, well, the
higher flux you have the higher excess neutron inventory you will
have available to breed or I should say convert, because breeding
implies something else, uranium to plutonium.

Senator BOSCHWITZ. To convert, for instance?
r. RICHTER. Uranium to plutonium.

Senator BoscHWiTz. To convert to plutonium, for instance, could
200,000 pounds of yellowcake natural uranium be put in the reactor
as a blanket?

Mr. RICHTER. As a blanket and also inside the core. Earlier studies,
had indicated that the blanket was the only feasible route, but
subsequent studies have indicated that not only the blanket but the
core itself is even a more valuable place to gain neutrons and
produce plutonium.

Senator BOSCHWITZ. This reactor being a high-flux reactor could
produce more neutrons, that would convert the yellowcake or the
natural uranium?

Mr. RICHTER. Yes.
Senator BOSCHwITZ. Do eith-er one of you gentlemen wish to com-

ment on that?
Dr. KoUTS. That is about as close as you will come without a

mathematical definition, Senator.
Dr. SELDEN. That is right. High flux means that it all happens

in a relatively small space. There is a fact that was brought out
earlier, which is that U.S. plutonium production reactors are of a
different type. They are heavy water reactoI, which is quite different
from this reactor.

Senator BOSCHWITZ. Thank you, Mr. Chairman.
Senator MATHIAS. Would the Senator yield his last 30 seconds to

me to follow that up?
Senator BoscHwITz. Of course.

FRENCH REPROCESSING PLANT

Senator MATHIAS. Are you familiar with the French reprocessing
plant at La Hague? And it is the French program, is it not, to try
to get all the spent fue with which they have been associated back
at La league, ail for which they charge a fee and exercise control?
Was there an arrangement of that sort with the Iraqis, so far as
you know?

Mr. RICHTER. Yes. The French insist, as far as I understand it,
on retrieving the U235 fuel after it is no longer useful for continuing
irradiation. The point that is of importance here is the fuel itself
will not be the source of the plutonium, because that fuel (loes not
have uranium-238 to produce plutonium. It will be the U11 specimens
inserted in the reactor which will be the source of the plutonium,

81-B43 0 - 81 - 10
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not the fuel itself. That fuel will be very well safeguarded, I can
assure you.

Senator MATHIAS. Thank you.
The CHAIRMAN. Thank you, Senator Mathias.
Senator Boschwitz, we have been looking for a technical counter-

part on our side of the aisle to counterbalance Senator Glenn. You
just keep plugging away at it and you may make it.

Senator GLENN. I think my technical expertise is overrated,
Mr. Chairman.

The CHAIRMAN. Let me say that, for the benefit of our witnesses
in the next panel, we will complete this panel and keel) the record
open for further questions to be submitted to you, but we will complete
it with the first roun(l. Our next panel will be called at approximately
12:15. We will stay right in session until such time as we complete
the session this morning.

Senator Sarbanes?
Senator SARBANES. 'Mr. Chairman, I will defer to Senator Cranston,

I know he has been here all morning, and I will ask my questions
after he has his turn.

Senator CRANSTON. Thank you very much, Paul.

ENDORSE GLENN PROPOSALS

First, I wish to endorse wholeheartedly the recommendations
made by Senator Glenn for strengthening the procedures for inspection
of nuclear plants around the world. I specifically endorse the recom-
mendation that the records revealing what has been found in those
inspections be made public.

In regard to the classification discussion we had a while ago, we
now have some clarification concerning what was rather misleading
information that we vere given at 10:30 this morning by two State
Department represertatives, who (isagreed with each other. It
appears that the personal document given by Mr. Richter to the U.S.
mission at the IAEA was not and never has been classified. We are now
informed that the cable back to Washington from the U.S. mission
which quoted this document in toto has been routinely classified
secret.

Under such a procedure, the front page of this morning's newspapers
could be classified by putting i, in a State department classified
cable.

AGGRESSIVE COORDINATED PROGRAM BY IRAQ

I would like to address sone question, to you, Mr. Richter. First,
is it your conclusion, basel on the available information, that this
points to an aggressive, coordinated program by Iraq to develop a
nuclear weapon capability during the next 5 years?

Mr. RICHTER. Yes, sir. That is exactly the point I made. Based
upon all the evidence available, and the kind of facilities they have
assembled, the material they have acquired, the limitation of the
safeguards, the fact that, the key sensitive facilities are outside the
scope of the safeguards, I think this all points to the fact that they
ha(1a systematic, coor(linated program underway.

Senator CRANSTON. Thank you.
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In regard to the French-Iraq pact, about which we learned only
yesterday, about which Senator Mathias has inquired, we have already
seen just in the first few months of extensive French-Iraqi cooperation
how unreliable such a secret pact is. The French went home for
more than 6 months during the Iran-Iraq war and in fact were not
fully monitoring the Iraqi site.

ISRAEL APPARENTLY UNAWARE OF IRAQ-FRENCH AGREEMENT

Israel apparently was not aware of the secret Iraq-French agree-
ment. But even if Israel had known of the agreement, I can under-
stand how a small vulnerable country like Israel might not want to
put questions pertinent to its survival in the hands of a few French
nuclear technicians, who worked and lived with their Iraqi colleagues
in a country at war with Israel and pledged to Israel's destruction.
Such a margin of error might simply be intolerable if you place your-
self in Israel's shoes.

Further, Mr. Richter and Dr. Kouts have pointed out that the
French technicians had no authority to inspect those portions of the
Iraq nuclear program not supplie(l by France, like the Italian hot
cells.

Mr. Richter, is it not a fact that IAEA technical specialists were
deeply concerned about the direction of the Iraqi program, not just
you but other experts there?

Mr. RIC'ER. Yes, Senator Cranston. The IAEA had been quite
concerned about the evidence which seeme(l to point to a capability
on the part of Iraq to generate substantial amounts of plutonium in
that reactor. As a conse(qlence, the Director General had selected a
group of what lie considered to be his key safeguards technical
specialists to look into this question.

STUDY PRODUCED FOR IAEA

As a result of their evaluation, a study was produced for the IAEA.
It was informally transmitted to the IAEA by Professor Almenas from
the University of \Larvland, whio hal)pened to be a former professor
of mine when I was there. In that study, he had calculated somewhere
between 17 and 24 kilograms of plutonium which could be generated
in that reactor.

Now, I want to say that I (1o not l)elieve that Iraq would fully take
advant age of this capability because to (1o so would require the Iraqis
to make some modifications in that facility. They would have to
augment the pumping capacity, they would have to add to the heat
exchange capability. This might not escape the notice of the French.

But I would like to say that I (to believe it would very likely escape
the notice of the IAEA safeguards inspectors, because we generally
(1o not concern ourselves with such detailed design verification.

But I believe that certainly something on the order of one bomb a
year is very, very likely as a caj)ability for that reactor over a period
of 2 or 3 years, having gained experience in the interim in working
with the plutoniumn. I say they have to go through a period of shaking
down those reprocessing lines, and the cells which they received from
Italy. They are going to have some initial problems and it is not going
to be smooth sailing all the way. So I think you are looking at several
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years before they would be in a position to produce plutonium, and
then perhaps 1 or 2 years after that they might very well have a
weapons capability.

Senator CRANSTON. I am going to try to cover a number of ques-
tions. If you give me brief answers, we can cover them all. If not, they
will have to be ii. writing.

Did a number of IAEA technical specialists convene an extraor-
dinary meeting earlier this yea," to discuss their concerns that clandes-
tine plutonium l)roduction in Iraq might well go undetected by the
IAEA?

Mr. RICHTER. Yes, sir.
Senator CRANSTON. Was that conclusion shared with the Agency's

Deputy Director?
MARC1 10, 1981 MEMO

Mr. RICHTER. Not only wfrs it shared, but I believe it was at his
request that the study be made.

Senator CRANSTON. Regarding the memo of March 10, 1981, to
Mr. Gruemm from Mr. Shea, the nine people, the specialists men-
tioned on this subject on the first page of the memo, are experts in
this field?

Mr. RICHTER. Yes, they are experts in safeguarding by virtue of
their long experience. Several of them are also very capable technic al
specialists.

Senator CRANSTON. Could you give me a brief summary of yo ur
understanding of the significance of that particular memo?

Mr. RICHTER. I think basically what the memo said was under the
current IAEA inspection procedures the limitations under which we
operate, the fact that those key facilities are outside the scope of the
safeguards, we are going to have a very difficult time guaranteeing
that that material has not been diverted.

Senator CRANSTON. The memo discussed, did it not, plutonium
"diversion paths which are technically feasible"?

Mr. RICHTER. Yes. It refers to that.
Senator CRANSTON. Does that refer to possible plutonium diversion

by Iraq?
Mr. RICHTER. Well, I think when you consider that this whole

exercise was conducted with the Iraqi reactor in mind, although not
specifically stated as such, but all the other parameters around the
study are identical to the reactor one would definitely have to con-
clude that it was.

Senator CRANSTON. The memo states:
This concern would lead to the search for undeclared nuclear materials, and

such efforts are not within the scope of INFCIRC-153.
Could you explain to the committee the significance of that

statement?
Mr. RICHTER. The INFCIRC-153 is the basic document that

encompass the rights and responsibilities for safeguardin( declared
material and the facility that contains that declared material. There-
fore, the other facilities, which do not contain declared material, are
outside of our bounds.

That is what Senator Glenn had in mind through the changes he
hopes will be implemented.



145

Senator CRANSTON. The memo states on page 2:
It was very unlikely that some member states would accept the inspection

activities necessary. Extending safeguards for this purpose represents a funda-
mental change in the current scope of Agency responsibility.

Why do you think that statement was made?
Mr. RICHTER. Because INFCIRC-153 limits our ability, as I have

just explained.
Senator CRANSTON. I have a couple of more points on those docu-

ments. Concerning the memo from 'Mr. Klik to Mr. Thorne dated
June :3, 1981, would you identify who those people are?

Mr. RICHTER. Mr. Klik is the Director o the Safeguards Division,
operations A, which primarily is the Far East section and the North
American section, including Japan, Taiwan and South Korea, and
Canada. Mr. Thorne is the section head of the Far East section.

SCORN PROPOSAL TO DETECT CLANDESTINE PLUTONIUM PRODUCTION

Senator CRANSTON. Mr. Klik suggests that an Agency proposal to
seek to detect clandestine plutonium production:

Introduces an entirely new dimension in the safeguards policy whpre;y we go
looking for clandestine installations instead of verifying statements. If we were
to attempt to negotiate on the basis of this policy paper, the state invcived would
laugh their heads off.

Can you explain why states, parties to the IAEA, would scorn
what seem, to be an absolute must for the Agency if public confidence
is to be justified, to seek to detect clandestine facilities in an effective
way?

.M[r. RICHTER. I think Mr. Thorne would not want to use those
exact words if he knew they were going to be part of this record. I
think he was really more explaining that they would meet with
resist ance.

I can understand the cause of his concern. It is that countries such
as Japan and Germany, which are clearly not going to be embarked
on a clandestine nuclear program, would feel that it was just too
much for them to have this possibly overbearing presence of safe-
guards inspectors looking around at the large-scale material test
reactors. lIe was concerned about perhaps jeopardizing the IAEA's
and his very good relationships with those type of countries.

DISAGREE WITH DIRECTOR GENERAL'S CONCLUSION

Senator CRANSTON. I have one final question. Do you have any
reason to disagree with the recent statements by the IAEA Director
General that any significant, plutonium production in the Osirak
reactor would have been detected by the IAEA?

Mr. RICHTER. Senator, the thrust of my whole testimony today
and what Dr. Kouts and Dr. Selden have also said was that it is
clearly possible that Iraq could have thwarted the IAEA inspections.
I know from my experience, having been to so many research reactors,
how very easy it would have b-en for them to do that.

I just do not agree, I am sorry to say, with the Director General's
conclusion.
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Senator CRANSTON. Thank you very much. I want to thank you
once again for your courageous and remarkably well-informed testi-
mony and for the public and humanitarian service you have rendered.
Thank you very much.

Mr. RICHTER. Thank you. It was a pleasure to be here and I-really
hope it does some good.

Senator CRANSTON. It will.
The CHAIRMAN. Thank you very much, Senator Cranston.
Senator Pressler.
Senator PRESSLER. Thank you, Mr. Chairman.

WESTS -POLICY ON NQNPROLIFERATION

I want to join in the previous remarks. Is there a way that we can
realistically improve the nonproliferation policies of the West, that
really will work? I commend Senator Glenn for his suggestions and I
join in supporting them. But there still will be a lot of loopholes;
will there not?

Now, the West's policy on nonproliferation is different from that
of the Soviet Union. The Soviet Union just held onto its nuclear
technology and will not even let students from satellite countries
become aware of how to handle nuclear matters.But if we look at our policies, even if we add Senator Glenn's
improvements, the Nonproliferation Treaty of 1968 is still- inade-
quate. We have heard testimony this morning that about loopholes
in the IAEA inspection system. Even if we had roaming inspectors,
certainly you could not search an entire country.

We are probably guilty here in Congress in that our policies permit
exceptions to the Arms Export Control Act and the Foreign Assist-
ance Act. I know the Symington amendment on enriched uranium
and the Glenn amendment on plutonium exist. But we make excep-
tions to those, as we did in the case of Pakistan in this very committee.

We know Pakistan is building a bomb. But yet we are continuing
aid and so forth, and we made an exception.

My problem with this whole thing is the following. Mr. Chairman,
I commend you for calling hearings in the nonproliferation area
and I hope we hold them soon. I join you in that.

MANY COUNTRIES HAVE CAPABILITIES TO BUILD BOMB

But my problem is I feel we need a new policy because the present
policy in the West has really been a disaster. "Ihere are probably
8 or 10 countries that have the capability of making a bomb. Even
with the improvements mentioned by Senator Glenn, there still
will be all sorts of loopholes; will there not?

Maybe we will have -to go back to the days of Pax Britannica,
when the so-called responsible powers limited by force what others
states could (1o, as Israel did when it became apparent that somebody
has a bomb or the capability to build it.

I mean, we are all happy With the proposals to improve the present
system. But realistically is there any way to do it short of the way
Israel did it?

Mr. KouTs. I will try to answer you, Senator. There was a time
(luring the negotiation of the NPT originally when something along
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that line was tried by the nonweapons countries. There was an at-
tempt made to get a commitment, from the weapons countries that
if any nonweapons country were threatened by some other country
that had nuclear weapons, the other nuclear weapons countries would
come to their aid.

STRONG COMMITMENT NOT MADE

This would be a strong basis on which to argue people out of getting
their own weapons capability, because they would be protected any-
how. It might have been something, for instance, that would have
worked in the Pakistan case, that kind of thing.

This was pr o posed to the United States, Britain, and the Soviet
Union. Of course, everyone realized how useful that would be for the
immediate purl)ose on hand. But it seemed to be a commitment we
did not want to make, so a weasel-worded commitment was given in
place of it. The strong commitment has not been made.

Now, you can still (1o something like that. But whether it is appro-
priate to (1o it, I (1o not know. Probably it is not appropriate to do it.

I would like to emphasize that the Agency safeguards that we have
been talking about really are only one part of our nonproliferation
program. They are intended to determine whether or not the under-
taking that has been made un(ler the NPT is being followed through.
There are other ways by which we determine this, too.

Now, for our nonproliferation policy to work, we have to make sure
proliferation (oes not take 1)lace. This means action is required once
we determine that such a thing is taking l)lace. This is only the infor-
mation base on which yoi determine what to (1o, and it is what you
do that matters. "lat is where I think strengthening could well be
taken.

Dr. SELDEN. Senator, you are addressing a very broad issue and a
very difficult question in terms of what will work. It is clear that
nuclear weapons are a part, a very significant part, of an overall
perceive(d need for a defense posture, or perhal)s an aggressive posture,
(lepending on the people involved. So the l)roblem is one that is a very
broad polIicy issue with respect to the relationship of nations with
each other and their perceived needs to develop weapons. That is a
major problem.

The safeguarding kinds of activities that are largely discussed, as
Dr. Kouts has said, are related to nuclear energy installations and
activities surrounding those with materials that we know about. In
fact, I think many of the suggestions are very valuable because they
would allow the energy generation potential of reactor technology to
be separated from the weapons potential. But it still does not address
the broader issue you suggest, because there are ways to acquire
nuclear weapon capabilities, other than building nuclear energy
facilities.

Mr. RICHTER. The only thing I could add to that is, I think the
people who have partly contributed to the problem in recent years
are among our closest allies. This is really in an area out of my exper-
tise. I think that certain aspects of the Soviet philosophy with regard
to proliferation is commendable.
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PRESSURE ALLIES TO BE MORE RESPONSIBLE

I think we should bring to bear more pressure on our allies to be
more responsible. I think the United Stttes is definitely taking a
much more responsible position these days in t-rms of what it will
export and vill not export. We should bring to bear as much pressure
as possible on our allies to act in a responsible way. Short of that,
there really is not much more we can do.

Senator PRESSLER. But as at practical matter ve have to decide
where we have to go from here. I think Senator Glenn's suggestions
are good, but even with them you can still find enormous loopholes.

If the l)attern continues, it will at some point just be unacceptable
to us; would you not agree with that?

Mr. RICHTER. I tell you, frankly, when I look ahead I perceive a
very gloomy future, I really (1o.

Senator PRESSLEB. Even with the improvements the agreements
just were not signed by other countries. They would not particil)ate.

Mr. RIcHTER. I think it is important to recognize that there are
certain things that you can (1o to improve nonproliferation anti things
that you cannot do. Those things that you cannot do, you keep trying
to (1o. You just cannot give up. It is too important.

Senator PRESSLER. I certainly agree.

ISRAEL DID THE ONLY THING THEY COULD

I began in these hearings to be somewhat of a critic of Israel. But
as time has passe(l, I have come to believe, based on the information
Israel had, it, probably did the only thing that a country could (o,
and probably something our country down the road will do at some
point. I (1o hate to predict that.

One thing we do need is to review, especially with the new almin-
istratiorn, our arms control policy. We have had hearings on tL at
recently, but I could not really un(lerstanl what our )olicy is goil g
to be. Hopefully, after the new ACDA Director is in place we v 11
have a better chance to know. But I do think that this committee
should continue in the area of nuclear non proliferation hearings to
con'e up with a new policy, because the present policy has been a
disaster.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Pressler. Again, I would like

to commend you on the close way that you are following nonpio-
liferation matters as the chairman of a very important subcommittee.

Senator Sarbanes.
Senator SARBANES. Thank you, Mr. Chairman.

DISCRETE POINT IN SUPPLYING NUCLEAR TECHNOLOGY

Gentlemen, I would like to ask this question. Is there a discrete
point in supplying nuclear technology at which you can look at what
is being furnished by the supplying countries and say to them, you
have moved from the arena of supplying technology that can be used
only or clearly primarily for peaceful purposes into a technology that
can be used for military purposes as well? Can you then continue
along a spectrum that takes you into the technology that is the most
military of all? Or is it intertwined at all points on the spectrum?
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Dr. SELDEN. Senator, I think the answer is that there is a continuum
and it is intertwined all along until a near end point is reached. The
dilemma is that you can identify the technical needs for a weapons
program. You can also identify the technical needs for an electrical
generation program. 'he operation of the reactor and so forth are
technologies that have a great (leal in common and form a part of
either program.

It wouhl appear that the dilemma is to identify those aspects of
the program that are specifically directed toward a weapon capability
and be able to monitor tho,'e in a way that you would know whether
or not the facility is being used for a weapon, program.

Mr. RICHTEV, I think in the particular case that we were discussing
here this morning, you have to assess what facilities and equipment
are being introduced and ask yourself whether they are consistent
with what that particular country needs; is it consistent for a) country
that has no known record of doing irradiation experiments, studies
on -material damage creep, studies of material swelling, to have a
high-flux material test reactor; is it consistent for t country that
claims it does not, want to make plutonium to have a plutonium re-
processing cell'?

I think there comes a point where you can sa that clearly there
are inconsistencies ; between the needs and what they have obtained.

Senator AlrBANE.S. Iliank you.
Dr. Kouts.

ABILITY '[O PRODUCE WEAPONS

Dr. KouTs. Senators, I think there are really three ingredients to
the ability to produce weapons. ()ne is to have enough dollars to (10 it.
Now, it does not take very many. Jtist about every country 'irs that
already.

Senator Boscmi-ITZ. What ws that?
Dr. Kou'rs. Dollars, money. It is going to cost something to (1o it.

You have to invest some part of your natil'nal resources into doing it.
Second is peol)le; that is the most important of all. Dr. Selden

talked tout some of these requiremelits. If youi have the people, you
are 90 )ercent of the way there.

The third is some cal)ability in light industry, the ability to build
things to within a thousandth of an inch and to do it over and over
again to the same standards. It sounds like something so common that
you question whether or not it could be that important Bit it is not
that common everywhere in the world, except as a slperficial layer in
some countries. Some countries do not ha\e this capability. If you have
all three of these things, you are already there, because the information
on how\- to (1o it is also there. It is all out in the open literature.

Senator SARBANES. If I caie to you, Dr. Kouts and Dr. Selden, and
sketched out a hypothetical, described a country of the level of eco-
nomic development of Iraq, anl then described a nuclear facility and
program that they were putting into place, would you look at that and
ask, "What is going on here? Where are they really headed? What is
the ltirpose ,ano intention of this programm"

Dr. KOUTs. [Nods affirnati\ely.]
Dr. SELDEN. [Nods affirmatively.]
Senator SARLANES. The trouble with the record is it does not usually

reflect nods.
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Dr. SELDEN. The answer is "Yes, it ]oes leave some question about
what is going on."

Senator SARBANES. Actually, it is the sort of thing that would ring
bells and set flags flying as far as potential weapons use or weapons
development.

Dr. SELDEN. That is right. There are enough inconsistencies in what
we see to give us some concern.

Senator SARBANES. Dr. Kouts.
Dr. KOUTS. I thoroughly agree. The whole purpose of the exercise

is to carry you to the point where you have to inject the politicalsolution. You certainly have enough information to (lo that.
Senator SARBANES. This was Senator Mathias' question, and I want

to be clear on it. Once this l)lant had been fired up, an Israeli effort to
preclude further development along this path toward weapons, if that
is how it was perceived, could not have been taken without creating a
problem of radioactivity.

Is that correct?
Dr. SELDEN. You certainly could not blow it up without radioactive

contamination of the immediate area, at any rate.
Senator SARBANES. Once it had been fired up?
Dr. SELDEN. That is correct.

AGREEMENT KEPT SECRET FROM IAEA

Senator SARBANES. Let me ask this question: Did the people of
the IAEA havc any sense of a secret agreement between France and
Iraq, the one that has just been revealed?

Mr. RICHTER. I think it was secret, and to my knowledge, they
did not know about it, because I believe I was well aware of nearly
everything that was going on in the Agency in this regard. And I
had expressed this concern many, many times. Somebody would
have said, "Hey, don't worry about it, because it is going to be taken
care of." But everybody would shrug their shoulders and say, "Yes,
well * * *."

Senator SARBANES. Mr. Chairman, I would like to observe for
the record that I find it absolutely incredible that a secret agreement,
whose existence apparently was known to no one except the immediate
two parties, should now be put forward as a restraint or protection
which should have affected judgments on the potential use of this
facility and where this program was going. No one knew about the
agreement. There is no way it could have shaped the opinions of
outside countries or outsiders-the IAEA, Israel, uS, or anyone else-
about the potentials here. It was kept secret.

I have seen some reports asserting that agreement, whose existence
is now public knowledge, should have affected people's perception
of the situation. It couI(l not affect their perception of the situation
it they did not know about it.

Mr. RICHTER. Senator Sarbanes, if I might ask a question which
is the corollary to that statement, why would such an apparently bene-
ficial oversight on the part of the French, be kept secret? Why (lid
they not share that with the world and relieve their anxiety? That
is an element that is missing.

Senator SARBANES. That is a further dimension, I agree. Looking
at the agreement you have first to judge its efficacy; assuming it to



151

be effective, why was it not known? Then it could have had to enter
into everyone's calculations of the restraints that existed upon the
Iraqi nuclear program.

IAEA SUPERVISION EXCLUDED

The Italian hot cells were not under IAEA's supervision; is that
correct?

Mr. RICHTER. That is correct. They were specifically excluded,
and -we have no design information on them w atsoever. Not only
hot cells; we are talking about a major purchase of $50 million worth
of equipment which included pilot reprocessing facilities.

Senator SARBANES. In other countries, does IAEA face the same
situation, in terms of matters being excluded from its supervision?

Mr. RICHTER. Iraq is the only situation where an NPT country
appeared to be embarking upon a program that was going to produce
clandestine material.

PAKISTAN AND INDIA OPENLY DENIED ACCESS

In my section, we are certainly faced with the same situation in
Pakistan and India, but they have openly denied us access to all of
their nuclear facilities. They are not signatories to NPT. We make
inspections under what are called "special transfer agreements,"
where a country has transfered material to India, such as we have
and the Soviet Union have, which entitles us to safeguard that
particular material.

But where India has its own material where they are doing their
processing and irradiations of their own material, they deny us
access to that.

Senator SARBANES. But with respect to NPT countries?
Mr. RICHTER. This is the only case we have where an NPT country,

which we usually do not worry about, gives us cause for great worry.
If you look at all the countries where we make inspections, the ones
that have signed NPT for political reasons just do not appear to be
embarked upon a weapons program.

NUMBER OF COUNTRIES NOT NPT SIGNATORIES

The ones that have not signed NPT-and we can go through the
list: We are talking about Argentina, Brazil, South Africa, Israel,
India, Parkistan: I may have left out one or two, but we are talking
about all of the key countries that are on the verge or already have it
but are not considered nuclear weapons states-they have not ratified
NPT. They have been forward and said, "We want to retain our
options to do as we see fit."

Senator SARBANES. I think this is a very important point. Let me
--try to make sure I understand it. Looking at the range of countries,
you have a number of countries who are not NPT signatories, where
either they have made it clear that they are pursuing a weapons
direction or there is very good reason to think it.

Then you have the NPT countries. You are stating that there is
this concern at least about Iraq.

Mr. RICHTER. Yes.
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Senator SARBANES. What about Libya?
Mr. RICHTER. Libya is not in my section. The Libyans are in a

very early stage of development. They also have signed the NPT.
I think they likewise will be a cause for concern. They have a research
reactor un er construction.

But since they are not in my section, I have not been intimately
involved in what is going on there. They are in the section for Africa.
We make the cut in geographical terms.

Senator SARBANES. Mr. Chairman, I see my time is up.
I woul just observe that we have here the alde(d dimension of

a country that is using the NPT-certainly, that is what a lot, of the
testimony has suggested-as a cover for weapons development.
That, of course, may establish a precedent whirh other countries
may then choose to follow.

I asked about Libya. They could portray themselves one way
through the NPT but then seek to use it as a cover, moving out of the
category they would otherwise be in of NPT nonsignatories with all
of the scrutiny and examination that brings with it.

Thank you.
Senator GLENN. May I make a brief comment?
The CHAIRMAN. Senator Glenn.

NP" NOT A PERFECT SOLUTION

Senator GLENN. I think we are aware of previous difficulties when
we leaned on othec,.ations such as South Korea and Taiwan. We have
Libya that at let .t, is rumored to be internationally out trying to
buy a weapon-period-just buy it outright without going through
the formulation stages we are talking about here this morning. We
also have Iraq.

So there are four or five nations right there which under NPT
were still doing some things. NPT, I agree, most, of the 114 nations
under NPT have been very good and they are abiding by this. But
we have some of these now that we need to put a little more teeth
into NPT, if we possibly can negotiate that in the future. So I would
not want anyone to think that NPT is a perfect solution to our
problems.

Mr. RICHTER. No. But as you just mention in the case of South
Korea and Taiwan-and I am sure youknow more about this than
I do, Senator-apparently, we were successful. They do adhere to
NPT fairly scrupulously.

Senator GLENN. There was a lot of backstage international political
pressure that went into that, as some of the people behind you there
can testify.

The CHAIRMAN. Gentlemen, I wish to thank you very much indeed.
We have covered many of the areas that were covered with the Central
Intelligence Agency yesterday.

That was in executive session, however, it was not available to
the public. I think you have made a major contribution today to
better public understanding and better understanding on our pPt
as to the nonproliferation aspects of this, the nature of the inter-
national inspection system in this area, and what must be done to
improve that system.
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But I think the long-range implications of your testimony will
be very apparent and extraordinarily helpful. We thank you very
much.

I would like to insert in the record at this time without objection a
report from the Congressional Research Service, Library of Congress,
entitled "How Long Would It 'fake for Iraq To Obtain a Nuclear
Explosive After Its Research Reactor Began Operation?"

second report from the Library of Congress, "Possible Con-
tamination of Baghdad From Bombing of the Iraqi Reactor."

And comments by the State Department on the statement of
Senator Cranston at the Senate Foreign Relations Committee hear-
ings yesterday.

[The documents from Congressional Research Service and comments
from the State Department follow:]

How LONG WOULD IT TAKE FOR IRAQ TO OBTAIN A NUCLEAR EXPLOSIVE
AFTER ITS RESEARCH REACTOR BEGAN OPERATION?'

'rhe Congressional Research Service frequently has been asked how long it
might take Iraq to obtain a nuclear explosive after its research reactor began
operation.

If the Iraq research reactor had been operated in typical research fashion, and
if international inspectors and French technicians operating the reactor all could
have been fooled, then some plutonium might have been produced and re-
covered annually from its operation. Such amounts, though, would have been
small in comparison with the amount needed to produce a weapon. A guess
would be no more than a kilogram a year in comparison with the 5 kg of pluto-
nium needed for a sophisticated dlevice and the 15 needed for a simpler device.2

Keeping in mind that more plutonium would be needed in the laboratories and
shops than finally goes into a device, the minimum amount needed might have
ranged from 10 to 30 kg. Assuming then that as much as 1 kilogram a year might
have been produced in routine operation, and disregarding the likelihood of
detection by inspectors, observation or intelligence, one can guess it, would have
taken fiorn 10 to 30 years for this reactor in normal operation to have produced
enough plutonium for one device.

If, instead, the reactor had been operated solely to produce as much pluto-
nium as possible, perhaps as much as 20 kilograms, but more likely 6 to 10 kg a
year of plutonium might have been produced.3

If Iraq had equipment capable of processing the irradisted uranium to quickly
recover this contained plutonium; if the design and engineering g of the ex-
plosive device had already been done and was successful; if all parts of the device
had been made and put together except for the plutonium; and if the unusual
operation of the reactor could go unobserved, then some months after a full
year of operation, Iraq might have enough plutonium for one sophisticated
device. Assuming several months to fabricate the plutonium into already de-
signed shapes, then Iraq in theory might have had one sophisticated device
within two years. Note, if it is assumed Iraq could not design a sophisticated
device, then perhaps more than two or more years of reactor operation would
have been needed plus several months for reprocessing and fabrication of
plutonium into previously designed shapes.

On the whole then, if the above series of assumptions turned out to be favor-
able, which seems unlikely, the reactor might have produced enough plutonium
for a sophisticated device in about a year, or for a simpler device more than two
years. Whether Iraq also could have completed development and engineering
for a nuclear explosive within this time appears debatable, particularly if reli-
ability and predictability in operation of the device were major design criteria.

I By Warren 11. Donnelly. Senior Specialist. Environment and Natural Resources Policy
Division, Congressional Research Service, the Library of Congress, June 18, 1981.

2 These are the Iigures punished by the Stockholm International Peace Research Institute.
3 20 kg is the unlikely maximum. A more probable amount would have been 6 to 10 kg.

These figures are based on information obtained by the author from the Arms Control and
Disarmament Agency and DOE's Brookhaven National Laboratory.
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A different set of suppositions begins with possible diversion by Iraq of re-
placement fresh nuclear fuel for the reactor. In theory, seizure of two fresh cores
each containing 12 to 15 kilograms of highly enriched uranium would provide
enough weapons grade material for one nuclear explosive. If the detailed design
and engineering of the explosive had been complete and the device was already
assembled except for its nuclear charge, then the time from diversion to com-
pletion of a device would be to extract the uranium from the fuel element plates,
convert it into metal, fabricate it into previously designed shapes, and complete
the assembly of the device. Depending upon assumptions about the quality of the
technicians and their ability to handle highly enriched uranium without a dis-
abling radiation accident, this could range from a few weeks to a few months.
Note, the French government says that fresh fuel would have been made radio-
active enough to require handling by remote control, which would have made
more difficult the recovery of the enriched uranium.

In summary, if acquisition of nuclear weapons materials were the only limita-
tion of Iraq's ability to produce a nuclear explosive and if Iraq cold successfully
make a sophisticated explosive in a first attempt-which are rather implausible
assumptions-then Iraq might have had otei plutonium device in somewhat
more than a year or one uranium device within a few months. If a simpler design
were used, the time for a plutonium device could be somewhat more than two
years. As for a uranium device, it is not plausible that Iraq could divert enough
fresh fuel to make one.

POSSIBLE CONTAMINATION OF BAGHDAD FROM BOMBING OF THE IRAQI REACTOR

Would bombing the Iraqi research reactor after it had gone into operation
have exposed the population of-Baghdad to radiation? This question has been
frequently put to the Congressional Research Service.

The potential exposure of the people of Baghdad t-o radioactivity if the Iraq
research reactor had been bombred after it began operation would have depended
upon the amount of radioactive material, in the reactor, how much of it might be
released, in what form, and the weather conditions.

The radioactivity in the reactor would consist of fission products in the core
and in any blanket of natural uranium around the core. The radioactive inventory
would be least just after a partial change of fuel for the reactor and greatest just
before a scheduled fuel change. At that time, the reactor could contain about
2.4 kg of fission products in its core 2 and a much smaller aniount in the blanket .

For radioactivity to reach Baghdad, the core and blanket would have to be
vaporized, the vapors escape from the building and be liftedI by heat energy
of the bomb to altitude, and then drift towards Baghdad, with the vapors con-
densing into particles which would begin to fall out under the path of the cloud.

To get some idea of how much radioactivity might reach Baghdad, it is assumed
that:

1. The core is hit directly from above.
2. The energy released by the bomb would vaporize the core instead of simply

smashing it into pieces.
3. The bomb would release enough heat to lift the radioactive vapor to altitude

where it would begin to condense and fall out.
4. The wind is toward Baghdad and is moving fast enough to carry the cloud

over the city before all of the condensed particles fall out.
By Warren 1H. Donnelly. Senior Specialisl. Environment and Natural Resources Policy

Division, Congressional Research Service. The IALrary of Congress, June 1, 1981.
2 Operation of this type rf.actor requires about V, of the fuel to he changed every three

weeks. Just before a fuel change, one third of the fuel would have 30 percent htrnup. one
third 20 percent and one third 10 percent. If the core contains 15 kg of highly enriched
uranium then the amount of 125 fissioned in the core would be

15kg (. j.) .1) =--kg -=2.5 kg,

which would give rise to that quantity of fission products.
3 The amount of fission products in normal uranium present In the reactor wou'd depend

upon its quantity and how long it had I,eu exposed to neutrons In the reactor. The source
of the fission products would fissioned UM, which is only 0.7 percent of the uranium. So
most of the fission products would he in the highly enriched uranium of the core. If one
excess neutron is avail-die from each two fissions in the fuel and if all of these are nbsor',ed
in the natural uranium either to produce plutonium in 1U" or fission in Una, then
for every kilogram of fission products produced In the core, 0.5 kg of plutonium would be
produced in the natural uranium and about 3 grams of additional fission products.
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5. Half of the fission products present are lifted into the cloud, i.e. 1.2 kg.
6. Half of the cloud's content,; fall uniformly over the city, i.e. 600 grams.
7. The area of the city is 78 million square meters (i.e. 10 km in diameter).
Using these assumptions, and without regard to their probability, the contam-

ination of Baghdad could be

600 grams
78X 101 m -2 7.7 10

grams of fission products per square meter.
The short term effect upon the people of Baghdad would depend upon the

radioactivity of fis.sion products. The intensity and nature of this radiation would
change continually during the hours after the release of fission products into the
environment, which prevents simple analysis. For purposes tf analogy, one can
estimate what the exposure would be if the contaminant was radium instead of
fission products, for both radium and fission products are strong emitters of gamma
radiation NNhich would be the principle source of potential injury. Taking, for
purpose of illustration, the radiation from a gram of radium to be roughly equiv-
alent to that from a gram of fission products, which is a substantial simplifica-
tion, then the contamination of Baghdad from about 8 micrograms of fission
products per square meter could be thought of as approximated by about 8 micro-
grams of radium per square meter. Since the radioactivity of 1 microgram of
radium is 1 microcurie, such contamination would be about 8 mierocurics per
square meter.

To cause an exposure lethal for half of those exposed, a person would have to
receive a whole body exposure of 500 roentgens. A microcurie of radium causes
an exposure of 1 microroentgen per hour at a distance of 1 meter from a source.
So a contamination equivalent to about 8 microcuries of radium per sq. meter
would cause an exposure of about 8 microroentgens per hour. At this level,
a person would have to be exposed for many million hours to receive a potentially
lethal dose.

Such a level of contamination would be detectable by sensitive instruments,
but would not cause a pausible source of lethal exposure.

A longer term risk which is the subject of continuing controversy would be
the long term effect of ingesting small amounts of the fallout with possible ap-
pearances of cancer in some of those exposed many years later.

The earlier assumptions made in this analysis need some comment.
Assumption .- The bomb hit.
The probability of a lirect hit on the core is small.
Assumption 2.-The effects.
A near miss could damage the reactor, perhaps break open the pool and cause

a loss of cooling water, or jam the reactor controls so that it could not shut down.
Either case could present a risk of local contamination of the fuel overheated
and ruptured. However, most of the escaping radioactivity would be radioactive
gases, iodine and xenon, which could be released comparatively slowly and pre-
sent no noticeable radiological risk to Baghdad. If the reactor core were broken
apart, there would he radioactive debris at the site which could be dangerous
until collected and moved to safe containment.

Assumption 3.-Vaporization.
The reactor's fuel consists of a collection of plates each with 13 grams of highly

enriched uranium in 220 grams of aluminum. The heat energy necessary to va-
porize the 744 plates in the core would be large and seems unlikely to be avail-
able from a chemical explosive.

Likewise, while a chemical bomb might throw debris into the air, it seems
unlikely that it could provide enough heat to lift a cloud to several tens of kilo-
meters into the air. At lower altitudes, most of the radioactivity would fall to
earth near the reactor.

Assumption 4.-Wind and weather.
On a purely random basis, the chances would not favor wind in the direction

of the city with enough speed to carry the cloud.
Assumption 5.-The amount of fission products lifted.
An illustrative assumption. However, it seems unlikely that all of the vapor-

ized material would be lifted and none thrown out at the surface.
Assumption 6.-The amount reaching Baghdad.
Again an illustrative assumption. The actual amount would better be estimated

by the ratio of the area of the city to the total area receiving contamination. This
would depend upon cloud height, precipitation-if any, wind speed, and possi-
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bility of wind shear, i.e. lower levels moving in different directions. While uniform
fallout would be unlikely, variations would have little effect on the main point
of this analysis.

Assumption 7.-The area of the city.
In the absence of specific information, the area was roughly estimated from

a map of Iraq which indicates the city would fit within a circle of about 10 km
diameter.

While the question did not mention it, another group of people might be
exposed to radiation as a result of attack on the operating reactor. This group
would include the scientists, engineers, technicians and other workers at the
reactor and the Iraq nuclear research center. The most likely result of a successful
bombing which destroyed the reactor after it had started up would be dispersion
of radioactive pieces of fuel and parts of the core within the reactor building
perhaps outside it for several hundred feet. If some of these pieces were
picked up and carried by an unsuspecting persons, they could receive a dangerous
exposure. However, the radioactivity could easily be detected by simple moni-
toring of the equipment so that dangerous pieces could be quickly picked up
and put into shielded containers to contain their radiation. How much the ex-
posure to individuals might be is problematical, for it would depend upon so
many assumptions. Presumably a few might be exposed to high, but not lethal,
amounts while most would receive little.

CONCLUDING COMMENT

The assumptions about the bomb, its effects, and weather all would maximize
possible contamination of Baghdad, which means that the likely exposure would
be less, unless the attack was made with a nuclear weapon that exploded at
ground level. That, of course, would change the entire situation.

In conclusion, the above analysis indicates it would be most unlikely for an
attack with conventional bombs upon the reactor when operating to have caused
lethal exposures to radioactivity in Baghdad, although some people at the reactor
site might receive some exposure.

STATE DEPARTMENT COMMENTS ON STATEMENT OF SENATOR CRANSTON

At the request of the Chairman of the Foreign Relations Committee, the
following comments are provided on Senator Cranston's statement.

We would note that our comments are partial and preliminary since we re-
ceived Senator Cranston's statement late yesterday morning, and some of the
referenced documents (which appear to be partial copies) only mid-day yesterday.

Certain general comments are in order.
First, we should reiterate that the IAEA safeguards system, though vital to

the non-proliferation effort, is only part of that effort. Other elements of that
effort include special restraint with regard to sensitive areas, and minimizing or
avoiding presence of weapons-usable material, such as IEU. The fact that the
IAEA does not possess such features as enforcement powers or intelligence
capabilities has been clear from the beginning, and does not alter the importance
of the monitoring function for which the IAEA is responsible.

Second, the IAEA safeguards system is under continual development and
review, and application of safeguards at various facility types are evolving. The
U.S. has been very active in participating in development of the legal and con-
ceptual basis for safeguards and the practical and technical implementation
procedures. The whole premise of these U.S. efforts is that developments and
improvements are needed. We have worked extensively on strengthening the IAEA
and its legal basis, and are determined to continue to do so. We are also devoting
substantial effort to provide the IAEA with improved hardware and training.
The fact that active debates and discussions evidently are taking place within the
IAEA secretariat illustrates that they too are constantly reassessing their pro-
cedures to identify possible improvements. In fact, we are encouraged by progress
made by Dr. Gruemn and his staff in upgrading and standardizing procedures.

Third, in commenting on this matter, it is critical to realize that the IAEA
system is dependent in substantial measure on the overall respect with which it is
regarded by its member states, and with which members of the agency staff can
deal with each other. We are not prepared now to comment on legal considerations
and the responsibilities of IAEA member states and agency personnel under the
IAEA statute with regard to respect for confidentiality of information. But
there are obviously limitations on the degree of detail the U.S. (or other member
state) should expect to know with regard to internal and discussions and debate
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of the IAEA. The IAEA and its staff has, under the agreements, limits with
regard to disclosure of information obtained by the IAEA from member states.

We would hope to avoid, in addressing this issue, the compromise of the strong
U.S. interest in preserving continued effectiveness in our workings with the IAEA.
We would like to add our concern over publication of interoffice IAEA memoranda.
The authors of the two we have been shown are diligent, responsible, and highly
motivated inspectors with considerably more credentials and experience than the
individual whose views are now being made pul)lic.

In his statement, Senator Cranston challenged the judgments made by IAEA
Director General Eklund that it would have been very difficult for Iraq to produce
significant quantity (f plutonium by misuse of the OLISIRIS research reactor
without IAEA detection. Senator Cranston based his assertion, as we understand
it, in large part on the views expressed by Mr. Richter. The diversion scenario to
which Senator Cranston referred involved possible illicit use of undeclared natural
uranium in the OSIRAK reactor during the interval between IAEA inspections.
As we outline in an attached assessment, the plutonium production in a reactor
such as OSIRAK would )e modest, and IAEA procedures will be designed to
detect such production. We would also note that there are other research reactor
types, such as natural uranium reactors which are significantly greater plutonium
producers.

POSSIBLE PRODUCTION OF PLUTONIUM IN OSIRAK

In order to make an estimate of the upper limits of possible clandestine pluto-
nium production from a reactor of the OSIRAK type it is necessary to make
several "high case" as. umlptions as to other capabilities which would become
available. They are:

(1) Capability for the production or acquisition of metallic natural uranium
dioxide fuel elements by Iraq. A capability to produce up to 200 elements a year
is assumed;

(2) Reactor operation without start-up or other problems for at least 300 days/
year at rate power, and availability of the necessary accelerated delivery of
IIEU fuel; (At this operation rate, several fresh cores per year are required. Thus,
contrary to the implication in Senator Cranston's statement production could
have been halted by France.)

(3) Natural uranium fuel elements placed both in and surrounding the reactor
core in sonie way which would escape detection;

(4) Existence of facilities in which all of the irradiated natural uranium fuel
elements could be reprocessed shortly after removal from the reactor.

The reactor operation for this scenario is the loading of 20 to 30 natural uranium
fuel assemblies in the core and as a blanket surrounding the core at each refueling
shutdown, assumed to be every 6 weeks.

Calculations indicate that the plutonium produced from this operation would
be .5-10 kgs/years contained in 150-200 clements (5-7 tonnes uranium).
These assumptions are not now credible in a variety of ways, such as with regard
to absence of detection and l)re-ence of reprocessing ca)al)ility and fuel fabri-
cation capability. Even so, this "high case" scenario plutonium production,
while substantial, is well below that cited in Senator Cranston's statement.

DISCUSSION OF IALEA SAFEGUARDS APPROACH TO OSIRAK-TYPE REACTORS

1. The IAEA has for some time recognized that its procedures should deal
with the possibility (if clandestine irradiation of nal ural uranium in a safeguarded
reactor. In February 1979, in the official contribution of the IAEA to INCFE
there appears the statement that one of the two basic diversion threats for re-
actors is "the use of safeguarded fuel for the irradiation of undeclared fertile ma-
terials (and consequent production of plutonium of uranium-2333)." This state-
ment is in the context of power reactor safeguards, but the potential production
capability of the larger research reactors is recognized, as is the fact that IAEA
safeguards approaches for such reactors need to deal with this particular type
of diversion strategy. The confusion on this point in Senator Cranston's statement
seems to arise from the use of unassesA.-d internal IAEA material representing
preliminary views of a few individuals. l'urthermore, the context in which this
material has been quoted is not clear.

2. There is also confusion in the statement concerning the rights and responsi-
bilities of the IAEA with respect to clandestine facilities. It is quite clear that
the IAEA has no authority or responsibility to search a country for clandestine
facilities. It is equally clear that the IAEA must, and does, take into account

81-843 0 - 81 - 11
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in designing its procedures for facilities where safeguards are carried out the
possibility that there may be clandestine facilities elsewhere in the country.

An essential and established part of the safeguards system is verification of
the declared design of a facility where safeguards are to be applied. Where use of
camera surveillance is to he considered, the verification of facility design In-
cludes verification of the integrity of containment to ensure that there are no
routes whereby clandestine fuel elements could be secretly inserted and removed.
If there are routes that could be so used, seals and cameras are used to detect
misuse of such routes. These procedures, are well established for power reactors
but are also relevant. to, and have been applied at, research reactors where these
concerns might be relevant.

3. The question of whether such unreported or clandestine irradiation of
uranium would be detected by IAEA safeguards at a reactor does indeed depend
upon the nature of the inspection activities carried out. It is our understanding
that the detailed arrangements under which IAEA safeguards are to be applied
in Iraq are under negotiation. (The basic safeguards rights and obligations of
the IAEA are contained in the Iraqi Safeguards Agreement, which is in force
and which provides for the ad hoc inspections carried out to date.) As part of
this negotiation, we further understandthe IAEA is in the process of deciding
how best to detect clandestine irradiation. Camera surveillance, which we under-
stand is used at some other research reactors, is certainly a prime candidate for
this purpose. Other means, such as unannounced or surprise inspection, radiation
monitors and crane monitors, may also be useful. Some combination is like to
be bst.

The production of a significant amount of plutonium would involve a rela-
tively large number (in the order of hundreds, depending upon the particular
scenario postulated) of natural uranium elements. Each time an IAEA inspection
was to be carried out, such clandestine elements would have to be removed from
the reactor, and concealed somewhere to avoid detection by visual inspection.
This represents extensive fuel movement, detectable by camera surveillance and,
because of the extent of the activity, distinguishable from movements involved
in legitimate research irradiation activities. These clandestine elements, being
highly radioactive, need to be stored underwater and, if, for example, were to
1)e placed in the canal between the two reactors, would also be detectable by
visual inspection. These visual inspection activities are normal for such reactors
and coupled with camera surveillance and the verification of the IIEU itself can
provide effective safeguards.

We are in full agreement that it is essential that the IAEA be encouraged and
fully supported to implement such an inspection system.

5. The amount of inspection activity under the Iraq safeguards agreement is
not, as the statement asserts, limited to only three inspections a year. The effort is
limited hy Articie 80(a) of that agreement to 50 man-days for route inspection.
Additional effort is allowed for ad hoc inspections of receipts of fuel from other
countries and for special inspections if the information obtained, inter alia,
through route inspections is not adequate. This amount of inspection would not
normally he carried out at a research reactor. The actual effort anticipated will
be specified in the facility attachment now being prepared.

6. It is true that inspectors are individually accepted by inspected states. While
there are certainly differences in the experience and training of individual in-
spectors, we generally believe that the IAEA inspectors are sufficiently motivated
and geographically mixed that any collusion with inspected states is extremely
unlikely.

7. Senator Cranston's statement. says that the facilities provided by Italy would
not be subject to safeguards. Under an NPT-ty pe agreement, safeguards are to be
applied at such facilities when nuclear materialis present. While a state in prin-
ciple might, in violation of such an agreement, not report the facility, that would
seem very improbable when the existence was widely known and indeed the
facility was built by foreign personnel.

The CHAIRMAN. Our final panel today will consist of Dr. Albert
Carnesale of the John F. Kennedy School at Harvard University,
and Mr. Myron Kratzer of the International Energy Associates, Ltd.

Dr. Carnesale and Mr. Kratzer, we welcome you to this panel.
We appreciate your presence. I presume you both have statements
that you will be making?
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Mr. KRATZER. Senator, my statement is not a prepared one, but
there are opening remarks that I can make.

Mr. CARNESALE. The same applies to me. Do you have any pref-
erence?

The CHAIRMAN. Why don't you start off, Dr. Carnesale?

STATEMENT OF ALBERT CARNESALE, JOHN F. KENNEDY SCHOOL
OF GOVERNMENT, HARVARD UNIVERSITY, CAMBRIDGE, MASS.

Mr. CARNESALE. My assignment was to try to relate this event to
the broader considerations of nonproliferation rather than to discuss
specifically the Israeli attack.

It is important to keep in mind that we are focusing today on the
relationship between the proliferation of nuclear weapons and
civilian nuclear facilities. Control of civilian facilities only deals with
part of the proliferation problem. We also have to deal with the
incentives for proliferation, and we have to strengthen the disincen-
tives for countries to acquire their own nuclear weapons.

But we must not ignore the relationship to civilian nuclear power
and to civilian nuclear facilities. And we should keep in mind that
this Iraqi facility is different from the kinds of nuclear power reactors
that are spread around the world. The light-water reactors that are
used to produce power are fairly well safeguarded under the current
regime, beca.jse neither the fuel that they use nor the spent fuel which
comes out can be directly fabricated into weapons.

So if you have reasonable safeguards and knowledge of the operat-
ing history of the reactor, you are in pretty good shape. And IAEA
safeguards of light-water reactors provide two essential ingredients:
adequate transparency and adequate warning time. With adequate
transparency, you have a fairly good notion of what is happening
at the facility. As to warning time for a power reactor, note that
the time elapsed from when spent fuel woud be diverted to when a
nation might make a bomb from the plutonium in that spent fuel is
substantially longer than for a reactor such as the one in Iraq. The
Iraqis could take the highly enriched uranium and make weapons
out of it very q uickly.

There is a big difference between kinds of reactors, and we should
not condemn the safeguards of power reactors as we look at the
special case of this material testing reactor.

The real problem in safeguarding nuclear materials and safe-
guarding nuclear facilities is with what we call the sensitive materi-
als, highly enriched uranium and separated plutonium, and also
with the facilities that contain those materials.

The reactor in Iraq did contain highly enriched uranium which
could be directly used for weapons. It did not contain separated
plutonium and would not contain separated plutonium. It could
produce plutonium; that is certainly true. But then that plutonium
would have to. be reprocessed; that is, separated from the other parts
of the spent fuel elements. This could posssibly have been done in
the hot cells at rates that people have argued about before you today.

How do we deal with these sensitive materials? They are the real
problem. That is what we should be focusing on.

First of all, we all are going to have to be willing to sacrifice
something. Sometimes sensitive materials are convenient to use for
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reasons that have nothing to do with weapons, but we should
be prepared to give some of those conveniences in the interest of
non roliferation.

I ighly enriched uranium and separated l)lutonilum should be
present only when absolutely needed for a legitimate reason. The
burden of proof of need should be on those who want to have them
present. And they should be present only in quantities that are needed.

Highly enriched uranium is not needed to l)roduce nuclear power.
We do not use highly enriched uranium in any of our power reactors.
It is a convenience in certain kinds of research reactors. It does en-
able you to do certain kind of experiments that you could not d6owith
moderately enriched uranium or low-enriched uranium.

But one pays a high price for that convenience in terms of the non-
proliferation risk and in terms of the ambiguity of what the facility
might really be used for. It is not absurd to use highly enriched
uranium in a research reactor. We do it ourselves in civilian materials
testing reactors. But you can do the experiments, although not as
conveniently, with moderately enriched fuel.

To me, the cost in political terms, and in military terms, of having
highly enriched uranium spread all over the place where it. is not
absolutely essential is just too high.

Plutonium also, it is worth noting, is not needed for producing
power in the kinds of reactors that we use now. Separated p)luto-
nium would be needed for breeder reactors. And if the world is to
move to a breeder economy or a so-called plutonium economy, we
are going to have to find ways to deal with l)iutonium.

One of the things that is being worked on now is an international
plutonium system. A number of countries tire trying to negotiate
such a system under the auspices of the IAEA. If such a system is
to have any meaning at all, it has to be transparent: people must
know where the plutonium is. And it must provide adequate warning
time: you cannot just come in and get your l)lutonium, run home,
and put it in bombs.

There has to be some inertia in the system. And there has to be
demonstrated need for the plutonium.

We have heard this morning some ways that one might improve
safeguards. The frequency of inspections is an obvious one. rhe
freedom that the inspectors might have is another obvious one.

One that was not talked about too much but would have been very
helpful or could be very helpful with the kind of reactor that is in
Iraq is the quality of surveillance. If, for example, you had tamper-
proof TV coverage and camera coverage of that facility, including
the swimming pool, you would have gone a long way to making any
of the l)lutonium scenarios easily detected. That is a technology
that is readily available. We are nct talking about some far out wild
dream in some technician's eye.

We need comprehensive safeguards. They have to be full scope.
It just is an accident of history that some of the facilities you have
which clearly might be useful for producing weapons might be under
safeguards and others might not. rhat just does not make any sense
at all.

We have heard this morning about the problem with some of the
facilities provided by Italy. The reason those are not subject to safe-
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guards is because the Iraqis at this stage maintained that they were
not being used for uranium, thorium, or plutonium.

If the Iraqis were to state that they were adhering to the NPT,
but were going to separate some plutonium, those separation facili-
ties automatically would come under safeguards. Any irradiated
uranium would come under safeguards. All of the facilities that are
relevant to the manufacture of nuclear weapons should be safeguarded.

The classical objective of safeguards is to deter diversion ofnuclear
materials to nuclear weapons. But that is not the only objective.
The other objective, which is at least as important, is to give confi-
dence to other nations that material is not being diverted. It is not
just a deterrence action. It is the notion that we know what is going
on there. And that, to me, was more of the problem in the Iraqi case.
I (1o not think the Israelis felt quite confident that they knew what
was going on. There was a bit too much ambiguity.

We all have to sacrifice, as I have said, to enhance nonproliferation
goals. We have to recognize that there are reasons for wanting sen-
sitive materials and facilities in addition to wanting to produce
bombs. One such reason is nuclear research, just advancing knowl-
edge. These countries (1o have nuclear scientific establishments.
And as one who is trained as an engineer, I know that one wants to
practice one's profession: to make bigger and better whatever it is.
And whatever it is might be isotopes for hospitals or it might be
bombs.

One might want to use sensitive materials for nuclear power reasons,
to reduce dependence on others, to become more self-sufficient. These
are strong motivations that we have ourselves, and so do others.

Prestige was mentioned earlier as a motivation for national air-
lines. There are other examples that might strike closer to home. The
United States (did not go to the Moon for microeconomic reasons.
That had nothing to (1o with it. There were good reasons for having
a space program, but they didn't include dollars or "a need to go to
the Moon."

The Space Shuttle is another good example, because of its am-
biguity. If I were a Russian, I would think it had important mili-
tary implications. That does not mean ichat the only reason for the
Space Shuttle is military, but we do not have to deny that it has
military implications.

Finally, one may want sensitive facilities simply for a weapons
option. You realize we are talking about a country whose potential
adversary has nuclear weapons. It is not absurd to think Irrq might
have wanted to keep the-option open.

We have to keel) our priorities straight. Proliferation is one of the
greatest threats to the survival of mankind, not to mention to the
security of the United States. These factors of convenience and
prestige pale by comparison.

There is one message I want to leave with you: Do not throw out
the baby with the bath water. Safeguards continue to be very, very
valuable, especially with regard to civilian nuclear power reactors.
There are many of them around. Safeguards have been very effective
and are very effective in that domain."

There is room for improvement of safeguards but because they....
are not perfect in some kinds of facilities, let us not badmouth them
too much and find ourselves without them. Our problems woud be



162

multiplied manyfold if there were no safeguards on all of those light-
water reactors around the world, each of which, by the way, produces
about 650 kilograms of plutonium a year, 10 times more than this Iraqi
reactor, depending on whose estimates you accept..

If you did away with safeguards on those reactors, think of what
our problems would be like-650 kilograms per year of plutonium
per reactor. We have a cle.ir need for safeguards to provide adequate
protection in reality and in perception.

As far as the Israeli action is concerned, or other actions like it in the
future, this must not be consi(lered as acceptable behavior.

If you are a party to the NPT, if you adhere to safeguards, if you
have obeyed all the rules, and still the United States seys that it is
all right for someone to destroy your facilities, then: Why should an'y-
.body adhere to the NPT? Why should anybody allow'international
inspectors in? Why should they )ermit safeguards? For what reason?
Why should anybody forgo the advantages of using highly enriched
uranium? Why should anybody forgo the advantages of using
plutonium? Why should anybody forgo a weapons option?

The solution to that is to improve the rules. The solution to that
is not to throw away the regime that we now have.

Let me reiterate two- things. Consider first the feeling that the
horse is out of the barn with nonproliferation. Well, some horses are
out of the barn, maybe 6 or 8 or 10. But we have got 140 horses that
are still in the barn. Let us not burn (lown the barn. Let us not throw
away what we have.

The other thing that I wanted to reiterate is that civilian nuclear
facilities are only part of the proliferation problem. A comprehensive
nonproliferation policy involves a lot more than safeguards on civilian
nuclear facilities. It relates directly to alliance structures. It relates
directly to security guarantees. It relates directly to our rhetoric
about nuclear weapons: Do we consider nuclear weapons to be the
most important thing in the world? It relates directly to the political
influence that countries have when they do not have nuclear weapons.
And it relates directly to the control of our own arsenals.

The United States has over 15,000 nuclear weapons, yet we tell
the rest of the world that we are going to increase the number, and
we are going to enhance their characteristics, because the 15,000 are not
quite right. And we tell each other country that for its security, it is
inappropriate to have even one. I just (1o not think that is going to
wash for very long.

Thank you, Mr. Chairman.
Senator BOSCHWITZ [presiding]. Mr. Kratzer, we have a vote on, so

we are going to be sliding in and out. It is the desire of the chairman
to continue the testimony through the vote.

If you would proceed, I ask you to please excuse us as we get up and
down. And in the event that I leave, please go over what you said
after I come back.

STATEMENT OF MYRON KRATZER, INTERNATIONAL ENERGY
ASSOCIATES, LTD., WASHINGTON, D.C.

Mr. KRATZER. Thank you very much, Mr. Chairman. As the last
of your witnesses this morning, I think it vould be very difficult for me
to be original. If you gentlemen are going to be gone from time to time,
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I think almost by definition you will not be missing a great deal,
because so much of it has been said, and said very well.

I wanted this morning to address myself to the question of safe-
guards and its role in the broader nonproliferation system that has
been touched on. It is a system that I think has been aptly called the
nonproliferation regime. It is important to recognize that safeguards
are part of that regime. They are a very important part, but they are
by no means all of it.

Let me just identifyy briefly what some of the other important
elements of the nonproliferation regime are. First of all, we have the
bilateral and occasionally multilateral agreements for cooperation
between parties. We have 30-some-odd of those agreements ourselves.
'Ihese are the instruments by which we agree to cooperate with other
countries in exchange for controls that give us assurance that our
cooperation will not be turned to military purposes.

'I hese are the agreements in general which contain the underlying
commitment, of countries that they will not engage in military activi-
ties at least with regard to help and assistance that they get from a
particular contributor or supplier.

Second, we have the IAEA itself, its statute andl the organization
which has conic into being under that statute. It implements not all
but a good part of that cooperative regime. It, in turn, supplies
cooperation or extends cooperation in exchange for these controls,
these safeguards which countries give.

We have the Non-Proliferation Treaty, and that is extremely
important, and I will not go into the obvious reasons why it is. The
treaty filled a very important g: p that existed before its existence, by
making it possible for countries h t were willing to adhere to it to put
not, only selected facilities under the safeguards of the Agency but
their entire nuclear activities; to pledge, in effect, that they would
not engage in the pro(luction or development of nuclear weapons or
their acquisition by any other means.

A very important part of the nuclear nonproliferation regime is
export policy. And that comes in two kinds: It comes in terms of
national policy. We have it here. We have the Nuclear Non-Prolifera-
tion Act. We have the provisions of our many agreements, and we
have national policy which implements those agreements and that
legislation.

But in addition to that, there is another extremely important aspect
of export policy, and that is the concerted export policy that suppliers
have agreed to follow. We have the London suppliers guidelines, as
they are usually known, under which almost all, I would say, of the
both present and prospective important suppliers of nuclear cooJ)era-
ation and nuclear assistance, materials, and the like, have agreed to
follow some very important restraints.

We have, finally, what I would call a very broad consensus-we
would like it to be universal, but it is not-that nuclear weapons are
not a wise choice for countries to make to improve their national
security. They often give evidence of this, some 140 countries have,
by adhering to the Non-Proliferation Treaty. In general, the con-
sen-us against the use and acquisition of nuclear weapons has been
adopted, and it operates importantly not only on the countries which
share it but on the countries which may not.
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I have talked largely in terms of that part of the proliferation
issue which arises out of the use of nuclear energy for civilian pur-
poses. Ant as Mr. Carnesale has just said, that is really only a l)art
of the issue, although it is a very important part.

But we cannot forget, if we want to put this problem into per-
spective, that there are other ways to go about getting nuclear
weapons an(l nuclear weapons material and there are other activities
that (1o not have anything directly to (1o with nuclear power and the
peaceful uses of nuclear energy which are designed to avoid that-
taking place: incentives which we give to countries, guarantees which
we give to countries to decide that their best interest, and their
national security interests in particular, are best served by not
acquiring nuclear weapons.

Now I want to turn to the safeguards which have been the focus
of much of our discussion here this morning. I would like to say what
they are, and I would like to say what they are not.

They are not a system for preventing by the imposition of a:ny
physical barriers the diversion of materials to nuclear weapons or
to other unauthorized purpose,. They are a system for detecting
diversion and through that, detection, deterringg it.

Safeguards are not an intelligence system. They are not an in-
telligence system which allows the International Atomic Energy
Agency to search out broadly in a country facilities which might be
designe(l to have a nuclear purpose but which have not been so
declared, even if by having such facilities a country is in violation
of its agreement.

But I (t1 want to emplasize-and I want to return to this point
later that the IAEA does have very broad rights for l)ursuit of
nuclear material, not, simply nuclear material which has been de-
clared, but nuclear material which in any way can be traced to (le-
clared nuclear material.

Under the NPT and under the agreements which have come into
being under the NPT, under the IAEA safeguards system and the
agreements by which it is implemented, the obligation- of the country-
and I want to emphasize this, and I am going to return to it later-
the obligation of the country is to put all of its nuclear material
under safeguards, all of its nuclear material is subject to safeguards.
And that obligation has nothing to do with whether or not that ma-
terial is declared.

The Agency's right and the Agency's obligation is to apply its
safeguards to all of the nuclear material which is in that country, and
that obligation and that right have nothing to do with whether or
not the material is declared.

Now, let me turn to just a brief rundown of how we got where we are.
Safeguards are evolutionary. It is really quite an unprecedented step.
It is a major departure in our foreign policy, in international relations
in general, to have international undertakings, these pledges not to
engage in the production and the development of nuclear weapons,
subject to verification.

For centuries, I suppose, the history of the world was that countries
agreed to do certain things with other countries and they may or may
not do them, but there was no way until an overt violation occurred to
verify that that in fact was being done.
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Secondly, safeguards are very much an evolutionary thing because
they are new. It has gone along step by step. I can remember that we
originally negotiated sifeguar( Tsto apply to reactors of less than 100
megawatts. That was later extended to apply to larger reactors. We
then tried to extend-and we were successful in extending-the
system to more complex facilities which handle material of a sensitive
nature in bulk; reprocessing facilities and the like.

In doing that, we were able to get international agreement on the
very important principle that there could be continuous inspection-
it is sometimes called "resident inspection"-at those very sensitive
and important facilities.

Finally, the NPT came long, and there was a general feeling that
the safeguards system ought to be reviewed in light of this very new
development that not simply selected facilities in a given country
but all of the country's facilities would be subject to safeguards, all
of its material would be subject to safeguards.

And this opened certain ol)portunities for rationalization of the
system, certain opportunities for cross-checking the material which
left one facility and reached another facility and so on. But it also
placed a very large new obligation on the Agency, which demanded
that it tiSe its resources in the most rational way possible.

Now, the effort which that led to w as undertnken around 1970 in
negotiations in Vienna, the development of the Agency's safeguards
system applicable to countries which are parties to the Non-Proliferation
Treaty. And that system has the rather unlikely and unpronounceable
name-it has been referred to here earlier today-of INFCIRC-153,
which means information circular 15:3.

This is a system developed to guide the Agency as well as the
parties to the Non-Proliferation 'reaty as to the manner in which
safeguards would actually be applied to d hem under the treaty.

And I think that I could do nothing more constructive this morning
than to cite some of the provisions of this docuiment which is, of course,
a public document. And we, as well as other members of the Agency,
gave it, our support. I will try to be brief, but I think when I do this
you will recognize that it does not conform in many important
respects to some of the impressions which might have been left here
this morning.

First of all, let me cite article II. Application of safeguards, which
I have already referred to. "Fhe Agency should provide for the
Agency's right and obligtion"-and I will leave out .,ome of this.

Senator BOSCHWITZ. Pardon me, Mfr. Kratzer, I do not want to
be discourteous or interrupt, your testimony. I am not sure if the
chairman will get back in time to relieve me sD that I can leave to
vote. I would like to ask for a short recess until the chairman or I
return. I would like to hear your testimony. It is a very interesting
development historically of the various safeguards that do exist. I
will be right back.

Mr. KRATZER. Thank you, sir.
[Brief recess.]
The CHAIRMAN [presiding]. Mr. Kratzer, would you please con-

tinue where you left off? We are sorry for the interruption by the
vote.

Mr. KRATZER. Thank you, Mr. Chairman.
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I think I perhaps had gotten to the only part of my presentation
which has not already been very well covered anyway. So I would
be very happy to do that.

I was citing certain provisions of the Agency's safeguards system,
INFCIRC-153, to provide a flavor of how this document works,
how the system does in fact apply safeguards to parties to the Non-
Proliferation Treaty.

The first provision of that which is important is article II, or
paragraph 2 of it, which states that:

The Agency has the right and obligation to apply safeguards to all peaceful
nuclear material within the territory of a state.

The obvious importance of that, Mr. Chairman, is that the Agency
safeguards are applicable not simply to material that is declared
but to material that is there whether it is declared or not. If it turns
out that there is material in the country subject to safeguards which
is not declared, then a violation has occurred.

I think it is interesting that on September 23 of last year the
IAEA issued a press release, entitled "Iraq and the Non-Prolifera-
tion Treaty," which stated, in part, that, "IAEA safeguards would
also cover any other facility"-it was talking initially about the
Osirak reactor-and it goes on to say that,"IAEA safeguards would
also cover any other facility which may be put in operation and any
other nuclear material which Iraq may import or produce."

So I think there has been some misconception as to whether this
so-called undeclared material is in fact subject to safeguards and
whether plutonium produced from its use would be subject to safe-
guards. It clearly would be.

I would next like to touch on the question of what the Agency
does in its safeguards system to perhaps deal with this contention
that we find on many occasions, that it is simply an accounting
system which largely takes the state's results and accepts them.

Now, this was bitterly debated in the development of this document
in 1970. And in paragraph 7 it states that the Agency is to verify the
findings of the State system, not simply to determine that they have a
system or even to determine that they have a good system, but to
verify those findings themselve,; and to (1o this by independen
measurements and observations.

Let me turn next to another paragraph which is directly related to
that and which I think helps one understand how the Agency does
this. This is p arag'aph 29 of the document. It again deals with the
question of whether the Agency system is simply an accounting system,
a system under which people fill in blocks and come back to describe
how much material they saw and whether the numbers add up.

Paragraph 29 says:
To this end, the agreement-meaning the agreement between the. Agency and

the state-should provide for the use of material accountancy as a safeguards
measure of fundamental importance, with containment and surveillance as
important complementary measures.

And I think the meaning of containment and surveillance-and
particularly of surveillance-is quite clear here. The Agency' in-
spectors are supposed to go out and they are supposed to look at
what is going on and they are supposed to go back and report on
what is going on.
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There is also, I think, some misconception as to the role of the
Agency's new system, the one applicable under the NPT, in regard
to facilities. Certainly, the system (toes focus on nuclear materials.
I think this is a proper focus. It is, after all, the diversion of material
which has to take place before an undesirable result, the unauthorized
development of nuclear weapons can occur.

But obviously, also, those materials are produced in facilities, and
this document deals in considerable detail with the question of
facilities.

Under paragraph 8, a-State which is safeguarded under this system
is required to in orm the Agency of the features of facilities which
are relevant to safeguarding such material. That is expanded on in
several provisions of the documentt, paragraphs 42 to 48, which require
the State to provide design information on facilities into which
safeguarded nuclear material will be introduced before that intro-
duction takes place.

And it also gives the Agency, under paragraph 48, the authority to
inspect, to verify that the facilities are built as designed; in other
words, to inspect those facilities before the introduction of special
nuclear material.

So the concept that the Agency has no authority to look at facilities
as such and that it has no authority to look at facilities before ma-
terial is placed irr them is incorrect. And we find in paragraph 106,
I believe, a definition of facilities which states that:

A facility means a reactor, a critical facility, a conversion plant, a fabrication
plant, a reprocessing plant, an isotope separation plant, or a separate storage
installation, or any location where nuclear material in amounts greater than
one kilogram is customarily used.

Now, that I think more or less covers the waterfront. Those are
facilities as defined by the document. The Agency has the right to
receive design information on them, it has the obligation to verify
that design information, and it clearly has the right and the obligation
to inspect them routinely when they do contain safeguarded material.

Another important provision of the document-and I might add
that most of these provisions were not present in earlier Agency
safeguard systems; these represent upgradings of the system in
several very important respects.

One important provision of the document is what do you do about
the findings that the Agency gets. And under paragraph 19 the Board
of Governors of the Agency, on the basis of information supplied by
the Director General-and I think it is interesting that what the
Director General is to supply is not simply accountability information
but all relevant information-the Agency must make a finding if it
is not able to verify that there has been no diversion.

Now, I know those words are hard to follow, but it is important.
In other words, it does not have to establish that there has been a
diversion. It simply has to be unable to find that there is no di-
version before it is to come in with a finding that there has been a
departure from the agreement and to take the actions which the
statute authorizes in those cases.

Next, we have had considerable testimony here this morning con-
cerning whether certain quantities of natural uranium that might
have been delivered were under safeguards or not.. And this is dealt
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with by a particular set of provisions of the document, paragraphs
33 and 34, which deal with the starting point of safeguards.

Paragraph 33 says that the agreement should provide that safe-
guards do not apply to material in mining or ore processing activities.
That means, I think, clearly that once material leaves those activities
it is no longer covered by that exemption.

It next states that when material-natural uranium in other
words-is transferred to a state even though it is not yet purified
material suitable for either introduction into a reactor, or introduc-
tion into an enrichment plant, that the exporter, if he is a party to
the treaty-obviously, the Agency cannot impose this obligation on
nonparties-the exporter, if he is a party to the treaty, is required
to inform the Agency of the export; the recipient, if he is a party to
the treaty, is required to inform the Agency of the import.

So that even this nonupgraded material, sometimes referred to as
yellowcake, must be reported to the Agency upon its export and it
-must be reported to the Agency by the importing state if it is a party
to the treaty.

This is a form of safeguards. It is not the full safeguards involving
reporting and inspection and so on. That is made clear by the last
paragraph, of the last phrase of paragraph 34, which says that once
that material is upgraded into a form which allows if to be placed in
either a reactor or in an enrichment plant, that it becomes subject
to the other safeguards procedures specified in the agreement.

I can remember that we argued for quite some time n Vienna in
1970 to get that word "other" in there. In ether words, that material,
that material imported by a country ft,.n a supplier of natural
uranium is subject to safeguards. It is subject to the safeguard that
it must be reported, that its presence in the country is to be made
known to the Agency-and for an obvious purpose: so that if there
is ever any reason to believe that it is entering unauthorized channels,
something can be clone about it.

Next, I would like to turn to the provisions that are more or less
the heart of the safeguards system, the provisions which regulate
the Agency in terms of the inspection activities.

There are several kinds of inspections that can be undertaken, and
I do not believe that this distinction, which is an important one,
has been made clear. Before a so-called subsidiary agreement is
entered into, the Agency has the right to make what are called ad
hoc inspections. These inspections have no limitation in number.
They have few limitations in terms of access, because the agreements
have not yet been reached on exactly how the safeguards ought to be
applied, how often they will normally occur, and so on.

That was done very deliberately. In other words, what I am
saying is that the Agency's inspection rights are actually broader
before one of these detailed agreements is developed than before.
And that was done very deliberately in order to give the Agency
the right to apply considerable leverage on an inspected country to
make it enter into suitable agreements.

Senator BOSCHWITZ. Does every country enter into an agreement
with respect to the inspection?

Mr. KRATZER. Every country which is a party to the Non-Prolif-
eration Treaty.
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Senator BOSCHAWITZ. But the IAEA, the inspections for each coun-
try is a negotiated matter between the country and the IAEA; is
that it?

Mr. KRATZER. Yes, sir. Let me explain the process.
First, let us assume that it is an NPT party state. The process is

somewhat different if it i:, not. For an NPT party state, it is re-
quired by the treaty to enterr into a safeguards agreement with the
Agency within a specified period of time after becoming a party to
the treaty. That agreement contain, in agreement language es-
sentially the contents of the document, INFCIRC 153, that I have
bt., n citing.

As soon as that agreement is entered into, an inventory must be
submitted, and then the Agency has the right to begin to apply its
safeguards in that state.

The next step is that there must be a subsidiary arrangement or
agreement in which the details of the reporting system, the details of
the inspection system and so on are specified perhaps in somewhat
greater detail. And it was understood and anticil)ated at the time
that negotiating that subsidiary agreement could be a fairly time-
consuming procedure an(l that it might give some countries which
wanted to minimize inspections an opportunity to do so by being
(lilatory in their negotiation of the agreement.

To avoid that situation, the basic agreement which exists between
the Agency and the inspected country gives the Agency broader
inspection rights initially than it might have later, when the sub-
sidiary agreement is entered into, so that there can be no benefit in a
country's being dilatory in entering into these agreements.

Under these al hoc inspections, and I might add that that was the
state of affairs that, prevailed at the time in Iraq, the Agency's right
to conduct inspections is not limited as to frequency. It is not limited
as to access of inspections in any substantial degree.

Now, after one of these subsidiary agreements, was entered into,
the Agency begins conducting what are called routine infections.
These agreements identify the so-called strategic points where the
inspection effort will be concentrated, the points where measurements
will be concentrated, the frequency in general terms or the intensity
with which the inspections will be carried out.

But then it goes beyond that. It says that the Agency can undertake
special inspections. One of the circumstances under which it can
undertake special inspections is if it considers that it is unable to do
its job, in other words if it does not like what it is getting in terms of
information.

If it feels that the information is inadequate or the explanations of
any unusual circumstances are inadequate, it can undertake special
inspections. If the state refuses to accept those special inspections,
then the Board of Governors has the right to direct that they take
place without going through the disputee procedure that the system
provides for.

Basically, in other words, there is not an upper limit on the Agency's
insl)ection rights under the system other than that imposed by the
Agency statute itself, and the language of that is extremely broad.
It authorizes the Agency to do whatever is necessary to account for
materials that are subject to safeguards and to assure itself that
agreements are being complied with.
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So this system in its totality, and it has to be looked at in its totality,
is not limiting on what the Agency can do.

The CHAIRMAN. Mr. Kratzer, I must leave, regretfully, in about 10
minutes. Have you reached a point where there could be a logical
cutoff? I would like to ask a few questions before I leave and then I
will ask Senator Boschwitz if he can chair the hearing to its conclusion.

Mr. KRATZER. Yes, Mr. Chairman, I will bring this to a close.
I will end with one further provision only. This is section 79, which
more or less identifies the concept behind the Agency's inspection
activities, by which it decides how much intensity, how much access
is required, and so on. It states that in the maximum or limiting case
inspect en regime shall be no more intensive than is necessary or
sufficient to maintain continuity of knowledge of the flow and in-
ventory of nuclear material.

So the concept of continuity in knowledge, that the IAEA must
always have knowledge, whether obtained by materials accountability
or whether obtained by containment and surveillance, of how much
material is in the facility and what has flowed through it in between
inspections if they are intermittent inspections, is very basic to the
system. If the Agency is not there all the time, then it must satisfy
itself that the nature of the facility or the arrangements which it
makes for surveillance by instrumenits and so on give it continuity
of knowledge, not a situation where important things can happen
in between inspections that it never has any knowledge of.

Let me just close by saying that these requirements are not easily
met in many cases I cannot go into detail because of the shortage
of time. But safeguards are a tough job. Technically, the Agency
is still, obviously, developing, perfecting its capability.

What I believe to be the case is that that process is ongoing, it
is important that we stimulate it, it is important that we do everythingin our power to make sure that they flly comply, that they fully
fulfill the obligations of this document, an( that they (lo a good job.
But the basic understandings by which they can conduct a good
safeguards system are at hand. It is not something that has to be
renegotiated.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much. And I want to thank

both of you for being with us.
Senator Glenn has mentioned a number of times our taking the

long look and using this situation as a chance to reassess where we
stand and where we are going.

NUCLEAR PROGRAMS SECURITY CONCERN OF U.S.

I would like to ask you first to what extent, as a general policy
matter, you believe that nuclear programs of other countries are

a national security concern of the United States of America itself?
Mr. KRATZER. Well, I think clearly, Mr. Chairman, they are. We

have followed the policy of non-proliferation since the beginning of
the atomic era. I think it is really one of the constants of our foreign
policy and with good reason.

The CHAIRMAN. Dr. Carnesale?
Mr. CARNESALE. I share that view. Unfortunately, there is ambi-

guity in nuclear programs, whether they are military ones or civilian
ones. Therefore, to some extent both must be our concern.
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The CHAIRMAN. Do you believe that the U.S. Government there-
fore has the right and the duty to (1o everything possible to get other
nations to accept non-proliferation standards?

Mr. CARNESALE. "Everything possible" is too sweeping. It depends
what the costs are. I can think of costs that might even be greater
than the nonproliferation benefits. But is it in our interests to pursue
nonproliferation goals and to (1o our absolute best to inhibit the
spread of nuclear weapons? The answer clearly is "Yes." Everything
possible? I could certainly think of some things to which the answer
would be no.

Mr. KRATZER. I share Mr. Carnesale's view. I would add that it is
not always obvious how you best achieve the goal that we all agree
on. It may not always be by exerting particular forms of leverage
that might lose the cooperation of a country, which we know from
a lot of experience to be essential to the achievement of our goals.

The CHAIRMAN. In essence would you say from what you have
seen so far that the Reagan administration is going to take an activist
or a pacifist role in its efforts to (teal with international proliferation
problems? Have you gotten any signals that you have detected as
experts in this field?

Mr. CARNESALE. There have not been very many signals. But
I (1o know that they have a difficult conflict to reconcile. Hawks,
like (loves, hate proliferation. There is no difference between them.
And I (1o not think anyone has accused the current administration
of being particularly short on hawks. So I think their concern for
proliferation will be at least as great as that of any other admin-
istration we have known.

The conflict comes because it also appears that this administration
is very strongly in favor of nuclear energy: When you talk about
the ambiguous facilities, when you talk about the connection between
nuclear energy and nuclear weapons, that is when the going gets
tough. Sometimes you have tradeoffs to make, and to the best of
my knowledge they have not yet figured out how to reconcile those
conflicting interests. But there is evidence that those conflicting
interests are there and are very strongly held.

U.S. MUST BE RELIABLE SUPPLIER

The CHAIRMAN. There may be one other conflicting problem on
which we would appreciate your comment. We have heard through
the years that the United States must be a reliable supplier, that
it is better to have a dependence on the United States than dependence
on some other country which might have a much more liberal attitude
on this matter.

Do you believe the United States should be an active and reliable
supplier of nuclear materials? If so, how can such an approach be
coupled with a quest for tough international standards?

Mr. CARNESALE. We may both want to answer that. I would say
yes, we should be a reliable supplier. But we should ask, reliable
supplier of what. Should we be a reliable supplier of separated plu-
tonium? My answer is "no." Should we be a reliable supplier of highly
enriched uranium? As a general rule, my answer is "no."

Should we be a reliable supplier of those materials and equipment
which are essential for a reasonable nuclear power program and a
reasonable nuclear research program? My answer is "yes."
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Mr. KRATZER. Mr. Chairman, your two questions give me my
first opportunity to disagree somewhat with Mr. Carnesale. I think
that the conflict that sometimes is cited or Finggested between the
wide read use of nuclear energy under good nonproliferation policy
and the achievement of our nonproliferation objectives is virtually
nonexistent. I think that the widespread use of nuclear energy under
good policy is not in conflict with the achievement of our objectives,
but very much in favor of it, for a lot of reasons that I will not take
the time to go into.

But certainly one of them relates to this question of reliability of
supply. We are by all odds the sparkplug of good nonproliferation
policy in the world and we have been from the beginning. And it is
very much in our interests to maintain reliance on ourselves, to (lemon-
strate that we are going to be, that we have been good suppliers,
that we are going to continue to be good suppliers, even as we seek
to upgrade, in areas where that might be necessary, some of our
nonproliferation policies.

There was a statement that appeared in a decision by a British
justice who was conducting an inquiry on the establishment of a
facility in the United Kingdom, a reprocessing facility. I do not know
if I can do it exactly, but I can come close to quoting him. He said:
"I refuse to believe that the best way to make a new bargain is to
break our last one."

I think we have to honor our contracts and our commitments. We
have to have stability of policy if we are to have the kind of voice
that we want and need in nonproliferation policy developmentt.

The CHAIRMAN. I will have a few other questions for the record
and we will keep that open for your response.

CAPABILITY OF IRAQ REACTOR

My last question pertains to the same subject that I put to the
previous panel. If your intention was to go into developing a weapon
capability or developing a reactor for i)lutonium l)ro( uction, is the
Particular reactor that Iraq had the one that you would acquire?
s it the best one? Is it somewhere in between? Cr is it, as one witness

indicated, the worst one that you would pick for that particular
purpose?

Would you take into account, also, the intention of Iraq to purchase
a better one for that purpose, or for other purposes? Would you com-
ment technically on what we can determine of their intentions, by what
they actually had, and the capability of this particular reactor?

Mr. KRATZER. Mr. Chairman, I have very little new to add to
what was said before. I think it, clearly is not the best reactor in
terms of efficiency of plutonium production. Certainly it is not the
best reactor in terms of the ability to produce plutonium and hope
to escape detection. I think that is a very important point.

But it is a reactor of which there should be, and I think were,
legitimate concerns. In other words, it is a )lutonium production
reactor. I think for the purposes of the discussion today that is a
more important point.

I think one lesson that we certainly cannot avoid taking away from
this, and it certainly is not a new discovery, is that when there are
facilities in a country which do not bear a reasonable relationship to
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that country's nuclear needs, to its nuclear capabilities, then there
will be concern. That is an important aspect.

The knowledge that that is so has been integrated into our nuclear
energy- policy for a number of years. It was not there to begin with
because it was not happening. But when it began to happen in the
early 1970's, we saw very quickly the implications of countries, even
if their intent was not known, getting facilities which were so far
removed from what could be reasonably expected of them in terms of
their economic requirements, technical interests and capabilities, that
we decided to do something about it.

RESTRAINT ON EXPORT OF SENSITIVE MATERIALS

In the London supplier guidelines that I referred to earlier, one of
the important provisions is that there shall be restraint on the export
of sensitive materials and sensitive facilities to sensitive regions of the
world. Sometimes we would have wished more restraint would have
been exercised. But at least we have been successful in getting that
principle accepted.

The CHAIRMAN. Thank you.
Dr. Carnesale, could you comment on that question?
Mr. CARNESALE. Certainly. It is not the best reactor, but certainly

it is not inconceivable that it could have been the best reactor avail-
able to them for that purpose. Something that we have ignored this
morning in large measure is that this reactor used as fuel highly
enriched uranium, and while it was discussed that the safeguards on
that would be adequate, if Iraq or any country that had such a
reactor were willing simply to violate and abrogate the NPT and tell
the inspectors, I am sorry, you are not allowed in any more, that is it,
overtly not covertly, they could fashion weapons directly from the
highly enriched uranium fuel.

As a plutonium producer, it is not a very efficient one. But we are
finding more and more around the world that countries would like to
maintain this ambiguity, enhance their weapons capability, get a little
bit closer to being able to do it, without ever making an overt decision,
an unambiguous decision to go for nuclear weapons. And in that light,
this is not a very bad choice, although it is not a very good choice if
you made an unambiguous decision to go for weapons.

JUSTIFICATION FOR ISRAEL'S CONCERN

The CHAIRMAN. Thank you. Maybe you could just give me a yes or
no on this concluding question. Given the information available to
you at this time, do you think there was justification on technical
grounds for Israeli concern that there was a near-term risk that Iraq
could develop a nuclear weapon?

Mr. CARNESALE. It is very difficult to judge intentions. This is
more a matter of intentions of Iraq than technicalities. If this reactor
were located in Mexico, I do not believe the United States would
preempt. So I do not think it can be separated from the politics.

As to why Israel did it now rather than wait, I believe the notion
about radiation spreading around is a silly reason. Compared to
bombing the facility and killing every body in it, contamination for
a thousand yards around it is a secondary consideration.

81-843 0 - 81 - 12
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The timing of the raid relates far more to other things. For example,
where might AWACS have been next month? If it had been 200 miles
further north, this mission could not have been carried out. Where
might air defenses have been deployed? If there were some further
north, this mission could not have been carried out.

The focus on radiation on Baghdad is misleading. And as far as
Israel's domestic politics are concerned, I find it hard to believe that
Mr. Begin would do it simply to get elected. I do not find it so in-
credible that he would believe that it is essential for Israel and that a
following administration, if not his own, would not have the backbone
to do it. I do not find that so incredible.

The CHAIRMAN. Mr. Kratzer. - .
Mr. KRATZER. Mr. Chairman, I think the question you asked was

whether there was reason for concern. I would like to answer that
question and that question only. And I think the answer to that
question is that there was reason for concern.

Mr. CARNESALE. I was really answering the question you asked
about was it justified.

The CHAIRMAN. Do you want to comment as to whether you feel
the action was justified?

Mr. KRATZER. I am not anxious to, Mr. Chairman. [Laughter.)
I think that the magnitude of the response is of such a magnitude

that one cannot but hope that another way to resolve the issue could
have been found.

The CHAIRMAN. Thank you very much, both of you.
Senator Boschwitz, would you be good enough to chair the con-

clusion of this hearing? Senator Glenn, it is your turn next.
Senator GLENN. Before the chairman leaves, I would ask him to

stay just for a moment. I was told a little while ago that, Mr. Eklund
is in New York to appear at the U.N. or to be in New York for
something, probably today.

WHAT CAN WE DO TO STRENGTHEN THE IAEA

My main line of questioning and that which I wish to continue is,
what can we do in the future to strengthen IAEA, NPT and all of
this. I am not interested in the committee getting together with Mr.
Eklund just to go- over details of the raid and things like that, unless
the committee wanted to do that.

But I would like to have an unofficial coffee or something like that if
Mr. Eklund is going to be in here next week, to get his views firsthand
on how he thinks we can strengthen IAEA. I think that would be very
valuable. I am making some suggestions in that regard, as I did this
morning, and will be following up on additional details with that as we
continue.

I would like to see if we might be able to get some connection
with Mr. Eklund and get his views directly on how we could strengthen
IAEA. Could we have the staff contact the State Department and
find out what Mr. Eklund's schedule may be while he is in the States
and perhaps get together with him in an unofficial meeting of some
kind?

The CHAIRMAN. Certainly. The staff can make those contacts,
Senator Glenn, and then determine on what basis it would be best.

Senator GLENN. I just wanted to make certain that the chairman
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was apprised of this before he left and either for him to indicate some
support for going ahead with this or perhaps to set up some schedule
over the weekend, if that is possible.

The CHAIRMAN. I will check with the staff and see if that is possible.
Before I leave, I want to report to the c6nmittee that a memo-

randum is now en route to the committee from the State Department
on the question about Mr. Richter's testimony this morning. They
have dictated by telephone to the staff the following official State
Department position on the memo read by Mr. Richter, and I will
quote:

In our judgment, Mr. Richter was not entitled to disclose this information and
it was entitled to be protected as foreign government information under sections
1-301(h) and 1-505 of EO-12065.

Senator BOSCHWITZ. Anybody would realize that. (Laughter.]
The CHAIRMAN. Senator Boschwitz.
Senator BOSCHWITZ [presiding]. I hope, Senator Glenn, you will

allow me to join with you if this gentleman does come down from
the IAEA because, while I am not a member of that subcommittee,
I would like to participate.

Senator GLENN. I would hope we would make this a full committee
function and not just the subcommittee, if he can make himself
available to us.

Senator BOSCHWITZ. Do the Senators wish to proceed or do you
want to break for lunch?

Senator GLENN. I would prefer to go through just my questioning
and then I will be finished and you can do what you like beyond
that. [Laughter.]

- IAEA MEMBERSHIP

Before I get into the main point I want to make, let us tidy tip a
few things. Can you specify how you get to be a member of IAEA?
I will state my understanding that there is no requirement for signing
NPT, there is no requirement for full-scale safeguards. It is just
that if there is any facility in a particular country that they have
agreed to put under safeguards, whether it is a small little test reactor
or whatever, as long as there is some facility under IAEA safeguards
they may become members of IAEA if they wish that membership.
Is that correct?

Mr. KRATZER. No, sir. It is a bit broader than that. Essentially,
any member of the United Nations or any member of the U.N.
specialized agencies can take up membership in the IAEA, and many
who have no facilities have done so.

Senator GLENN. So if a country had a lot of facilities and wished
IAEA membership and was not an NPT signatory and had nothing
under any safeguards of any kind, they still could be an IAEA
member?

Mr. KRATZER. Yes; it could.
Senator GLENN. Are there such members?
Mr. CARNESALE. The United States.
Senator GLENN. I mean nonweapons states.
Mr. KRATZER. -Who have no facilities under safeguards?
Senator GLENN. Yes.
Mr. KRATZER. Well, given the event of the large membership of

the IAEA, which is some 140 countries, I think the answer is there
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are many states which joined it as a matter of general practice of
joining U.N. agencies and have no nuclear programs, but they are
in it.

Senator GLENN. I am thinking more of counties that have a nuclear
program, but nothing under safeguards, nothing under NPT.

Mr. KRATZER. I guess I do not agree quite with Mr. Carnesale,
because of our agreement to put our facilities under the IAEA. But
a country that does meet that test is the Soviet Union. But that
is a weapons state.

A nonweapons state that has nothing under IAEA safeguards,
although it has such facilities, I cannot identify any in my mind.

Senator GLENN. I could not think of any either. I just wondered
if there were any.

Our support for IAEA, and I think it is important to realize what a
thin line we have here. I am a supporter of IAEA. I got the extra
million dollars, which I think you recall, back some years ago when
they decided they were not going to be able to send their people off
from Vienna to visit some of these places. We got an extra $1 million
to help them make some inspections.

$29 MILLION OF IAEA BUDGET FOR SAFEGUARDING

The figures I have just been given are that this year the total
IAEA budget is $99 million, I was told of which only $29 million goes
for safeguards, and that is for both personnel and equipment. Do
those figures sound abobt right to you?

Mr. KRATZER. I have not reviewed them recently, Senator. I have
no reason to doubt them, but they do sound about right.

Senator GLENN. Well, you know, we are spending hundreds of
billions of dollars all over the world on this sort of thing and yet the
safeguarding effort, if that is correct, the safeguarding effort in toto
for IAEA, the total budget for it would be about one- fth the cost of
the new Hart Office Building next door, or it would be certainly not
more than the cost of two F-16's for instance. It indicates what a
pittance we are putting into the safeguard effort.

Mr. KRATZER. Senator, you have made a very important point.
Safeguards are not costing the world a lot. I would go a step beyond
that and say they are not a burden on the cost of nuclear power. It is
an insignificant fraction of the cost of generating nuclear power. It
would be very unwise to limit the safeguards system and its effec-
tiveness because of some imagined limitation on the availability of
funds and personnel.

Senator GLENN. There is another point I want to make here.
Mr. Carnesale, you commented just alnoment ago on the Baghdad

situation. I believe the chairman put into the record a little while ago
a report from the Congressional Research Service entitled "Possible
Contamination of Baghdad From Bombing of the Iraqi Reactor."
Now, I have not really studied it. I just saw it this morning for the
first time. Have you had a copy of that or a chance to look at it?

Mr. CARNESALE. It was shown to me just a little while ago. I have
not had a chance to see it. But I believe my findings a:'e consistent
with the conclusions of that report.

Senator GLENN. Fine. I just wanted to get to that. Now let me
go back to the main subject that I want to pursue.



177

We do have world attention on this problem. We have seen the
inadeqdacies. But rather than just wring our hands, where do we go
from here? I think that is the attitude that you gentlemen have both
expressed here, too. I don't know if you were both in the room this
morning when I read off my list of things that I would propose to do.

REOPEN NUCLEAR SUPPLIERS CONFERENCE

No. 1, I am sending a letter to the President this afternoon that
would reopen the nuclear suppliers conference. Hopefully we could
get some agreement there toward establishing truly meaningful
restrictions on trade and improving international safeguards. That
is No. 1, for the short term.

Second, begin planning for a world nuclear energy policy conference
that would discuss these national security and other things that
relate to nuclear activities. And third, decide what unilateral
action, if any, we would be willing to take on our own in this regard,
which I suppose would be similar to the Nuclear Non-Proliferation
Act provisions.

Now, pursuant to IAEA specifically, I propose that we not only
base IAEKA on materials accounting but that we go beyond that and
include equipment accounting, the possibility of full inspection of
all facilities, the inspection at any time, or "roaming rights," as
they have been called; that we open up public records, make public
these reports; and then finally, No. 6, if we can agree to some penalties
or cutoffs for violations.

I would like your comments on what you think of that. Then I
would like to go through a number of additional proposals here that
would spell out some details under those more broad headings if
we have time to do it within my 10 minutes.

What are your comments? No. 1, is it possible to get that kind of
agreement? Two, do you agree with this list? Well, let me reverse
those. Do you agree with this list, are there things I should add to it
or strike from it? Also, is it possible to do?

Mr. CARNESALE. Perhaps if I go first that will give Mr. Kratzer
the advantage of being able to think before he speaks, which I
won't have.

Senator GLENN. lie would always do that.
Mr. CARNESALE. On the world nuclear energy policy conference,

to an extent we have just been through that exercise.
Senator GLENN. Nuclear suppliers.
Mr. CARNESALE. OK. The first issue is the nuclear suppliers. Let

me combine that with the world nuclear energy policy conference
for a moment, in part because nuclear suppliers, of course, to some
extent is a misnomer. It really does include not only suppliers, but
recipients as well. It was expanded to do that, as I recall, in its most
recent version.

It hasn't met for some time, primarily because the role of the
suppliers conference was to some extent being met by the International
Nuclear Fuel Cycle Evaluation [INFCE], which had 66 countries
involved. INFCE examined the relationships between nuclear power
and the proliferation of nuclear weapons, and also ways to make
nuclear energy more widely available.
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NUCLEAR SUPPLIERS CONFERENCE A USEFUL FUNCTION

I think the nuclear supplies conference can serve a useful function,
although I can see political dii"iculties with reactivating it. I find it
difficult to believe that a world nuclear energy policy conference
would serve a useful function-having been the representative of the
United States to the Technical Coordinating Committee of the Inter-
national Nuclear Fuel Cycle Evaluation for 2 years.

I think that simply calling another conference on what is very much
the same subject would not be likely to be received very well unless
you had very clear ideas of what it was you wanted to accomplish
and just how.

Senator GLENN. This would specify nuclear energy.
Mr. CARNESALE. INFCE was the nuclear fuel cycle evaluation. I

must confess as an academic that I have a natural tiffinity for con-
ferences, but that one I would be very careful about.

Senator GLENN. Wasn't INFCE mainly oriented, though, wasn't
its prime purpose, or at least it started out, to find out whether we
had other than uranium-based fuel cycles that were less weapons
prone?

Mr. CARNESALE. No. That was one of the working groups, but
INFCE looked far more broadly at the connections between nuclear
energy and the proliferation of nuclear weapons. As a matter of fact,
if you would have asked any nuclear engineer at the outset if INFCE
would find nuclear fuel cycles that use things other than uranium
and thorium as a raw material, he would then have told you the answer
was "no." I think we all knew better than that.

Unilateral action? Certainly, with all of the reservations that we
talked about, this morning and of which you are very aware. There
are costs and benefits associated with unilateral actions. You have
to select them very carefully. They can be counter-productive. The
IAEA measures sound useful.

"ROAMING RIGHTS"

"Roaming rights." Let's assume we could get everybody to accept
them. I could imagine IAEX\ inspectors from the Soviet Union
arriving in the United States talking about their "roaming rights"
and asking to get into the Oak Ridge National Laboratory.

Senator GLENN. What if you limited it to nonweapons states?
Mr. CARNESALE. Well, that is always our easy way out, to say

this is for you guys and not for us. I like that, but I can think of about
145 countries that wouldn't.

Senator GLENN. That has always been the difficulty. You sit
down with someone and say we can have this information and use
it but you can't. As I spelled out yesterday at our hearings, we have
had a dual track here. We are trying to get control of existing weapons
states through SALT and trying to prevent this spread of weapons
to smaller and smaller nations, and hopefully they would understand
the advantage of this. It hasn't worked out to anybody's satisfaction,
obviously, but it is still the track we have followed.

Mr. CARNESALE. There are security implications of roaming rights.
Forget Oak Ridge. How about a Minuteman base?

Senator GLENN. What if you could limit it to nonweapons states?
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SECURITY CONCERNS

Mr. CARNESALE. Nonweapons states have security concerns that
make them worry about the intelligence that roaming inspectors
can pick up, just like nuclear states. There is no difference there
except we also have nuclear facilities.

Senator GLENN. That is the reason we had the raid on Baghdad,
concern about weapons.

Mr. CARNESALE. Security concerns.
Senator GLENN. I was thinking of your "roaming rights" and

what that would have done and not done. That would have really
solved that situation.

Mr. Kratzer, do you have any comments on the list I made up?
I fully realize, I would add, the difficulties in some of these. I did
not say this was an easy list. It was an optimistic, ideal list.

Mr. CARNESALE. If I thought they could be implemented, I would
love them all.

Mr. KRATZER. Senator, I think that these are all constructive
concepts. I think we should take into account that in the outside
real world of negotiation with other sovereign countries, there are
many tradeoffs that have to be considered. 'fake, for example, the
concept of reconvening the suppliers conference or something like it.
I think it is clear that there has to be continuing consultation among
suppliers.

We also ktiow that when that occurred in what was intended to be a
confidential manner-but unfortunately that goal was not achieved,
and every meeting that I attended was the subject of articles in the
Washington Post or the New York Times-it generates a great deal of
opposition, which interfered with the capability of achieving the very
results that you wanted to-get.

As I said, I think we clearly have to have suppliers' consultation.
I think we ought to think long and hard about how to do it and what
format to -id it-in because I am not at all sure that something that
has the trappings of an international conference among suppliers will
serve our nonproliferation interests.

MORE RECIPIENT COUNTRIES THAN SUPPLIERS

Turning to the world conference, I think, much as Mr. Carnesale
does, it would tend to be a replay of INFCE. I think INFCE had
many commendable results but I think it also demonstrated that
there is simply a limit beyond which you cannot go in getting coun-
tries who are by and large recipients to agree to restraints on coopera-
tion, and the numbers are such that that would be the character of
any world.conference. There are many more recipient countries than
there are suppliers.

Senator GLENN. Let me add that I looked at that as a secondary
and longer term thing. The immediate first problem that appeared to
me was to try to stop some of this flow now if we possibly can, or at
least put it under better control, put it under some much tighter
controls than we have now.

Probably if yo1, picked the right half-dozen nations around the
world, you might have 75 or 80 percen of the nuclear trade involved
just with half a dozen countries. That is a figure off the top of my
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head but I would guess it is not too far from being correct. So if you
get together now with those nuclear supplier countries and not with
the 140 that you are talking about, which gets into a big mini-U.N.
and I wouldn't propose that we do that, you really can make a very
positive step forward, it seems to me, in getting the major nuclear
suppliers and those that are subs under that here.

If you can get that 6 to 15 nations together and decide what they
are going to do, then it seems to me that could carry great weight in
stanching this flow temporarily and putting it under really mean-
ingful controls for those who have a desire, a need and a use for the
peaceful development of nuclear energy. I am not trying to get the
whole group of 140 together as nuclear suppliers. That would be just
a first step.

CONSULTATION AMONG SUPPLIERS ESSENTIAL

Mr. KRATZER. Senator, I tried to address that point. As I said, I
think it is absolutely essential that, there be consul tation among the
suppliers. I think the form that it takes is of some importance. I
think if we try to over-formalize it we make it visible, and if we make
it visible, we make it difficult.

Now in fact the suppliers, understandings that arose out of the
London suppliers meetings are of a continuing nature. Oue of those
understandings is that there are to be continuing consultations. I
would assume that that consultation goes on all the time. I also
believe that the de facto situation in terms of restraint of suppliers
and what they are now suplying, the arrangements that they are
now entering into, is considerably better than the words of the
London guidelines which say restraint shall be exercised.

I think something considerably better than restraint is being
exercised. I think a number of major suppliers are for till practical
purposes simply not doing it. There is a de facto moratorium on
entering into new agreements.

One of the things we should realize is this. It doesn't make it any
better. It doesn't mean that we shouldn't have been concerned with
what was going on in Iraq. We should be concerned perhaps with
what was going on in several other countries. But the fact is, and it
is a somewhat comforting fact, that these are old arrangements.
They were entered into some time ago. I know of no post-1977
arrangements that really give us cause for concern, and I think that
is a very good sign. I think it is a result of a lot of initiatives from
the Congress, from the administrations of the past and I am, sure
the present one will build on those.

So we really have a better situation today than these remnants
of old arrangements might suggest if you just look at that alone.

AMAZING WE HAVEN'T HAD MORE TROUBLE

Senator GLENN. I would tend to agree with you. To put
it in different words, it is amazing that we haven't had more trouble.
That would be another way to put it. That is true. If you look at it
that way, NPT and IAEA have worked. But I think, as I said earlier
today, we are at a watershed period. I think the spread of this science,
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the spread of this information-is no longer limited to a small group
within the world.

It is spreading and very rapidly becoming so available that any-
body who wants to move in this direction, including weapons,
rapidly is getting the capability to get it. That means we have to
tighten up the organizational aspects of this, the penalties, the
violations, get new restrictions on this in some way.

We have to do this in the interest of the whole world. It is not
something that can be (lone just on a bilateral basis. This is not
something that will affect just one tiny , little place if there was a
nuclear explosion on that place in a border war. This has flown around
the world and is likely to get other people involved.

I think we have a warning here. For the very long term-I hate to
put a polyanna, rose-colored glass on this-but you might say in the
long run Ihrael's action, if it results in a world awareness now being
focused on the concerns that some of the smaller nations of the world,
including Israel, have on what may happen if their neighbors get this
capability, if that results in us finally being able to mobilize world
attention, opinion, organization and sanctions on those who would
violate what is in the common interest of every nation of the world,
then it may have turned out to be a very fortuitous thing to have
happened.

Now, I will not put that strong a rose-colored glass view on it. I wish
some other options had been exhausted, too, along with Mr. Kratzer
as he said earlier, but we are in the situation that we are and I think
it provides us an opportunity.

Let me say that I appreciate the chairman's forbearance in allowing
me to go what must surely be beyond 10 minutes. Thank you.

Senator BoscHwrrz. We didn't have the timer on, Senator.
I want to tell you, as you well know, that I very much agree with

you. In my opening remarks in the first round when we all made
comments rather than ask questions, that was my comment. Indeed
if the long-run result of this is that firmer nuclear nonproliferation
safeguards are put into place, the Israelis may have done the world
a favor through their actions. And the Israelis apparently felt that
they didn't want to be held hostage as we-found our people being so
held in the country of Iran.

I have no further questions. They would be relietitions of the
questions that we have asked the others.

Senator, (1o you have anything further?
Senator GLENN. I have nothing further. I appreciate your being

here, gentlemen.
Senator BosCnwlTz. I appreciate it, too, and I appreciate your

coming here and being so patient.
This committee is adjourned.
[Whereupon, at 1:50 p.m. the committee adjourned, subject to

call of the Chair.]
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OPENING STATEMENT

Senator BOSCHWITZ. This morning, the committee is continuing
its hearings of the attack by Israel on the Iraqi reactor. We are very
pleased to have with us this morning as our first witness, Congressman

ingham. Then we will hear from Congressman Markey and Con-
gressman Lantos.

I believe Congressman Bingham will conduct a hearing on a similar
subject in the House of Representatives. We will try to accommodate
his schedule and see if we can't finish with his testimony by 10:30
or 10:40 this morning.

Congressman Bingham is one of the principal experts of the House
on nonproliferation. He is a principal sponsor of the Nuclear Non-
Proliferation Act of 1978. He is chairman of the House Foreign
Affairs Subcommittee on International Economic Policy and Trade.
Last year, he was involved in discussions with administration officials
on the sale of Italian hot cells to Iraq.

Congressman Markey is chairman of the House Interior Sub-
committee on Oversight Investigations, which has jurisdiction over
the Nuclear Regulatory Agency. He is a critic of the existing IAEA
safeguards and author of a forthcoming book on nuclear proliferation.

Congressman Lantos also will be with us. He is a member of the
House Foreign Affairs Subcommittee on Europe and the Middle
East.

Gentlemen, we look forward to your views. It is important that we,
in the Congress, as well as the administration exchange views and
try to work together to build a better nonproliferation framework
upon the wreckage of the Iraqi reactor. Indeed, this is a goal which
we certainly should seek.

Once the smoke clears away from the Baghdad bombing, including
what I think is some pious hypocrisy, I thin we are going to see that
the Israelis have focused our attention on what is going to be one of
the really important issues of the coming years. Indeed, it is one of
the important issues of our day.

Senator Pell, do you have an opening statement?
(183)
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Senator PELL. I am pleased to join Senator Boschwitz in wel-
coming Members of the House this morning. Each has, I believe,
an important contribution to make, and I look forward to their
testimony.

The committee's investigation has been conducted without pre-
conception or prejudgment. As a result, the committee and the public
should be better able to assess both the attack and the administra-
tion's actions to date, as well as any decisions and actions the admin-
istration may take in the near future.

At this point, two conclusions appear particularly pertinent:
First, the Congress and the administration must work on a bipar-

tisan basis to develop policies and programs in the Middle East and
other regions which will help to promote stability and encourage
peaceful solutions. We must (o our utmost to ensure that the effort
to achieve a settlement in the Middle East is not further derailed.
The long-term security interests of Eqypt, Israel, and their neighbors
can only be met by a just and lasting peace.

Second, we must recognize that any retreat from a strong commit-
ment to an international nonproliferation regime will only raise
incentives for countries which Feel threatened to take matters into
their own hands. We have worked for years with others to develop
strong controls on nuclear transfers. This incident has served to
focus aL.ention on the present nonproliferation regime-showing
both strengths and weaknesses. It is clear to me that it is critical
to us and all nations that we work with renewed vigor to overcome
present weaknesses and build upon the strengths.

Thank you very much.
Senator BOSCHWITZ. Congressman Bingham, we welcome you to

our hearing and ask you t o proceed.

STATEMENT OF HON. JONATHAN B. BINGHAM, A REPRI-SENTA-
TIVE IN CONGRESS FROM NEW YORK

Representative BINGHAM. Thank you very much, Mr. -Chairman
and members of the committee. I am grateful for the opportunity
to appear before you today.

Senator BOSCHWITZ. Congressman Bingham, please pardon me.
Senator Mathias, do you have any opening remarks?
Senator MATHIAS. Mr. Chairman, I will not delay the Congressman

other than to express my warm welcome to him.
Representative BINGHAM. Thank you very much, Senator.
Senator BOSCHWITZ. Senator Biden tells me that he is without a

voice this morning, so he will forgo whatever statement he might
have.

Joe, (lid you want to offer a statement?
Senator BIDEN. No, I'm just anxious to hear the testimony. Thank

you.
Senator BOSCHWITZ. Congressman, pardon that interruption, and

please proceed.
Representative BINOHAM. Thank you.
I am happy to have the opportunity to share with you a few views

on U.S. nuclear non proliferation interests and policies, particularly
in the light of Israel's recent attack on the Iraqi nuclear research
facility.
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You have had the same presentations from the administration
as we have had in the Foreign Affairs Committee on our side. If
yours were anything like ours, they have served more to obfuscate
than to clarify the nature of the Iraqi nuclear threat.

What, in fact, I have been told repeatedly over the past year by
administration officials-that is, officials of this administration and
particularly of the previous administration--is that the diversified
and sophisticated nuclear equipment, training, and materials which
Iraq acquired only make sense in terms of a desire to have a nuclear
weapons capability. This view is strengthened further by looking
at what Iraq tried to purchase but could not: A French gas graphite
reactor similar to the one used to produce plutonium for the French
nuclear weapons program; and, from Canada, depleted uranium
rods suitable for the production of significant quantities of plutonium
in the Osirak research reactor.

To my knowledge, no actual bomb design had occurred in Iraq
before the Israelis chose to destroy the Osirak reactor. The point is,
however, that past history provided little basis for confidence that
the international community was willing or able to stop Iraq from
taking this last step. Neither Italy nor France would agree to re-
sponsible export controls. The IAEA could not guarantee the world
"timely warning" of a nuclear diversion with such sophisticated
nuclear technology and materials already in place in Iraq. And, even
if "timely warning" were possible, no country or institution was
openly prepared to threaten or impose meaningful sanctions on Iraq
if that country violated its IAEA or NPT obligations.

Israel, therefore, had every reason to be alarmed by Iraq's nuclear
progress.

In this statement, Mr. Chairman, I woulh like to underscore the
fundamental weaknesses of the current nonproliferation regime and
suggest the outlines of an enlightened strategy for the new adminis-
tration. I propose to do this by tracking the problems encountered
with the Iraqi nuclear experience.

First, it is my perception, having followed nuclear proliferation
matters very closely, that Iraq's nuclear program never was taken
seriously enough by those most concerned about U.S. security in-
terests. As a result, the issue was never raised, to my knowledge, when
top ranking U.S. defense officials met with their European counter-
parts. Similarly, neither the White House, the Defense Department,
nor the State Department focused on how Iraq's nuclear ambitions
could reduce dramatically the West's ability to defend its funda-
mental interests in the Persian Gulf region. The United States failed,
moreover, to appreciate how seriously Israel viewed the security
threat and how Israel might act to defend her perceived self-interest.

In my view, U.S. nuclear nonproliferation policies must be ex-
tremely sensitive to the security implications of nuclear proliferation.
The United States should press this concern with our allies at the
highest levels, both since the process of viewing the problem this
way can hell) to demonstrate the real world "costs" of proliferation,
and as a means of building supl)ort for the far less costly preventive
measures which the United States and its cooperating partners can
and must soon take.

Second, Iraq was able to contract for substantial quantities of
93 percent enriched uranium for research activities, and did not
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have to commit itself to return any of the spent fuel which could be
converted to weapons use. I strongly advocate that the United
States take the initiative with other nuclear suppliers: (1) To ban
completely exports of highly enriched uranium; (2) to require as part
of any research reactor contract the return of all spent fuel; (3)
to step up significantly research and development of aLternative,
more proliferation-resistant research reactor fuels; and (4) to estab-
lish a policy of retrieving all commercial, as well as research reactor
spent fuel, from volatile regions of the world.

The United States should be far more willing to accept and store
in this country U.S. and foreign-origin research and commercial spent
fuel-an effective nonproliferation strategy vigorously pursued by the
Soviet Union.

The administration also should actively support the establishment
of regional and multinational spent fuel storage centers.

Third, Iraq was able to obtain from Italy and France very sensi-
tive and sophisticated nuclear technology, training, and equipment
which is potentially directly usable for the manufacture of nuclear
weapons, and for which there was no conceivable economic justifica-
tion.

I long have pressed for a high level, concerted campaign by all nuclear
su )pliers to identify and curtail transfers of sensitive nuclear tech-
no ogy and materials, including so-called dual use and gray area
items which contribute to advanced nuclear operations. Already;
Germany and France have agreed not to export reprocessing and en-
richment technologies; now is the time dramatically to expand that
list of suppliers that will exercise restraint and of sensitive items that
ought to be restrained from export.

In pursuing this task, the United States can and should exercise
the leverage it has by virtue of its veto over European and Japanese
requests for permission to reprocess or otherwise use U.S. origin nu-
clear materials.

I would note that I do not share some of my colleagues' views that a
strengthened U.S. nuclear nonproliferation policy should include ex-
port bans on conventional nuclear power plants and fuel, a position
which I would consider self-defeating. Rather, I have stressed the
need for universal standards, such as full-scope safeguards, to apply
to such exports, and for much greater emphasis on increasing the effi-
cieney of conventional nuclear reactors so as to conserve uranium
supplies and remove incentives for premature introduction of sensitive,
less proliferation-resistant nuclear technologies.

Fourth, the United States had some difficulty during the early
stages of Iraq's nuclear program keeping informed of all activities.
Eventually, however, as in the case of Pakistan, by improving intelli-
gence sharing with other nuclear suppliers, the United States was
better able to monitor Iraq's pursuits, to share specific concerns with
other nuclear suppliers, and even to tip off supplier governments
about their own industries' indiscretions. The present administration
should build upon this cooperation on proliferation-intelligence-
sharing andl seek generally to improve the U.S. ability to detect nu-
clear activities, including, of course, events such as apparently oc-
curred over the South Atlantic in September 1979.

Fifth, in the early stages of the Iran-Iraq War, Iraq suddenly re-
fused to accede to the IAEA's request for an inspection of its nuclear
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facilities. This unprecedented action, combined with the fact that the
IAEA has little experience safeguarding sophisticated nuclear activ-
ities and no sanctions powers, have served to undermine international
confidence in the IAEA system. The solution clearly is not to abandon
that system but rather significantly to strengthen it and to give it
teeth.

In my view the present administration should assign a high priority
to developing with other nations credible sanctions policies against
IDEA or NPT violators. There should also be an unequivocal com-
mitment to increase funding and support for the IAEA's safeguards
operations. No one should be fooled, however, into believing that
proliferation problems will go away if we just shore up the IAEA.
As I already have indicated, safeguards are intrinsically limited for
some sensitive nuclear technologies.

Sixth, and finally, Iraq has succeeded, using its oil leverage, in
negotiating a potentially very troublesome nuclear cooperations
agreement with Brazil. As Brazil develops its own nuclear capabilities,
with the generous help-of Germany which has supplied enrichment and
reprocessing technologies and materials, the pressures only can
increase to share these capabilities. This example illustrates the
multiplier effects of proliferation and underscores the urgent need for
a strong administration position against the spread of any nuclear
weapons capabilities. The new administration also must seek to
insure that the toughest possible controls are incorporated into
existing nuclear supply contracts to govern third party transfers.

Mr. Chairman, it already is evident that recent events in Iraq have
served dramatically to heighten international consciousness about
the threat and consequences of nuclear proliferation. I have sought in
this testimony to prescribe ways of taking advantage of this awareness.

The most important thing that the new administration can do at
this point is publicly to articulate a firm commitment to direct sub-
stantial U.S. resources to the task of preventing the spread of nuclear
weapons and of the capability of manufacturing nuclear weapons.

The Carter administration had the best of intentions, and did
succeed in important ways in slowing down proliferation. But the
Carter administration failed to maximize its influence and leverage
with European suppliers and too often backpedaled on proliferation
when faced with difficult choices.

I would be happy to answer any questions the committee may have.
Thank you.
Senator BOSCHWITZ. Because Congressman Bingham has to leave to

conduct another hearing, I thought we would ask him some questions
before we asked the other two Congressmen to present their
statements.

Representative BINGHAM. I appreciate that courtesy Mr. Chair-
man. We are hearing from Mr. Richter this morning on our side.

DESIRE TO OBTAIN NUCLEAR WEAPONS CAPABILITY

Senator BOSCHWITZ. In the second paragraph of your prepared
statement, you say that you were told repeatedly by the administra-
tion that the Iraqi nuclear program made sense only in terms of a
desire to obtain a nuclear weapons capability.

I wonder if you would expand upon that a bit.



188

In addition, did this come up as part of the State Department's
effort last year to persuade you to drop your opposition to the ship-
ment of U.S. engines for the Iraqi missile frigates being built in
Italy?

Representative BINGHAM. Mr. Chairman, I would say that for
roughly 2 years we have been in frequent communication with rep-
resentatives of the executive branch on the great concern that they
had about the development of a nuclear weapons capability in Iraq.
We were briefed on a number of occasions and we were kept advised
of the steps that were being taken, the approaches that were made to
Italy and to the French Government in an effort to stop or slow down
cooperation with this program. As I have said, the concern was
based on what was being done -and the fact that there really seemed
to be no explanation for that activity except in terms of developing
a weapons capability.

You are quite right in suggesting that this was linked to the ques-
tion of the sale of engines for frigates to be built in Italy and sold
to Iraq. The question was linked in this fashion: It was felt if the
sale of the engines went forward and was not blocked by the Congress,
it might be possible for the administration to get better coopera-
tion rom the Italian Government in terms of slowing down or
stopping Italian-Iraqi nuclear cooperation.

Senator BOSCHWITZ. That did not happen, of course.
Was there any fear at any time on the part of the administration

about what the Israeli reaction would be to the development of
the reactor and its potential?

Representative BINGHAM. I do not recall any specific discussion
of that phase of the problem. I do not recall any specific statement
that it was possible that the Israelis might launch an attack.

I do recall discussions along the lines that from the point of view
of Israel's interests and security, which is of direct concern to us,
it was more important to try to head off Iraq's nuclear proliferation
capability or nuclear weapons capability than it was to prevent
Iraq from getting four frigates that would be used in the Persian
Gulf and would not be a direct threat to Israel.

In this sense Israel's interests were referred to; but I do not recall
any expression of fear that Israel might launch an attack.

Senator BOSCHWITZ. Senator Pell?
Senator PELL. Mr. Chairman, I have no questions. But I wish to

congratulate Congressman Bingham on an excellent statement.
It contained many helpful, positive, and forward-thinking suggestions.

Thank you very much.
Representative BING HAM. Thank you, Senator Pell.
Senator BOSCHWlTZ. Senator Mathias?
Senator MATHIAS. Thank you, Mr. Chairman.
I think what Representative Bingham has done here this morning

is to give us an example of how you can carry out the advice that
old friend of mine gave me many years ago. He said, "When you
are served lemons, make lemonade." [General laughter.)

I think we are faced with a very serious situation, one that is trou-
bling in many respects.
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But the Congressman has managed to take this tragic occasion
and turn it into an opportunity to improve the future. That certainly
is the positive way to approach any difficult situation.

I congratulate you, sir, on the way in which you have done that.

U.S. SHOULD STORE FOREIGN-ORIGIN RESEARCH AND COMMERCIAL
SPENT FUEL

I am interested in several of the specific points in your statement.
One is that the United States should be far more willing to accept
and store in this country U.S. and foreign-origin research and com-
mercial spent fuel.

I have been extremely interested in this subject, as has Senator
Glenn, for some time. As you well know, we have over a million gal-
lons of liquid nuclear waste stored in this country in several locations.
These are highly toxic and very dangerous. Something is going to
have to be done with them. This is our own domestic nuclear waste.

So, while I do not disagree with you that we ran have a greater
influence in the world if we are willing to accept and store other peo-
ple's nuclear waste, we must get on top of our own.

FRENCH VITRIFY NUCLEAR WASTE

I am wondering if you have any preferred method to do this. For
example, the French nuclear industry has undertaken to vitrify nu-
clear waste at Marcoule. They are storing it in a vitrified form. Do
you advocate that method?

What approach do you take?
Representative BINGHAM. No, sir. I am not an expert on the best

method of final storage of nuclear waste. The French method, to
which you referred, as I understand it, applies to fuel that has been
reprocessed. But reprocessing itself does not solve the waste problem,
and indeed may complicate it in some ways.

However, what I think we can do is to provide for the saijie kind
of temporary storage arrangements for foreign spent fuel in this
country-and the quantities would not be very large as compared
with our own problem-that we make for our own spent fuel.

Senator MATHIAS. Excuse me, but aren't you just talking about
spent rods?

Representative BINGHAM. That's right.
Senator MATH[AS. You would just put the spent rods in onsite

storage?
Representative BINGHAM. For the time being, that is an accept-

able procedure. I think it would hell) so much the U.S. nonprolifer-
ation effort.

SPENT RODS EXCEED ONSITE STORAGE

Senator MATHIAS. But "the time being" is running out on us.
At Calvert Cliffs, just 25 miles from Washington, the spent rods
have exceeded the onsite storage and we will have to close down
Calvert Cliffs unless the rods are reracked, which might bring us up
another 7 to 10 years. But those 7 to 10 years in nuclear terms go
by very fast because so much leadtime is necessary.

81-843 0 - 81 - 13
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As long as I have been in the Congress, we have been talking
about how we are going to manage the nuclear waste problem. The
industry and the research people keep telling us that we have the
method in the laboratory but we are just not ready to put it into the
field.

Representative BINGHAM. Senator, may I just say that I believe
there may be the necessity for providing away-from-reactor storage
before we have found an acceptable form of long-term storage.

I agree with you as to the necessity for pressing ahead and putting
a very high priority on the problem of storage generally. But I think
we have to recognize that in trying to find long-term storage tech-
nologies, we are seeking to solve a problem such as we have not en-
countered in any other field that I can think of, and this is to arrive
at a solution for something that is going to last 10,000 years.

Senator MATHIAS. Yes, it is an unprecedented problem, not only
in our time, but in the whole history of the human race.

Representative BINOHAM. Right.

NOT EXCLUSIVELY A FRENCH EFFORT

Senator MATHIAS. On the other hand, it is a problem that is grow-
ing. I would just call your attention to the French effort to deal
with it, which is impressive. It is not exclusively a French effort.
The vitrified waste ultimately will have to be stored somewhere.
The Italians are looking at storing it in clay, the Germans are looking
at storing it in salt, and the French themselves are looking at storing
it in granite. So, in other parts of the world there is a very vigorous
effort to go forward in this.

Another recommendation you made was to require, as part of any
research reactor contract, the return of all spent fuel. I certainly
agree with that. There was such a contract in effect, as far as the
Iraqi reactor went; was there not?

Representative BINOHAM. That is not my understanding, Senator.
Do you mean so far as the ".-ench were concerned?

Senator MATIAS. Yes.
They were delivering very limited amounts of the fuel, 11.5 kilo-

grams at a time, I believe. I thought that the program was so designed
that the quantities that would be on the ground at any moment
would be very carefully controlled.

Representative BINOHAM. But there was no written contract
that they were going to bring it back, at least not that I am aware
of.

Senator MATHIAS. I understood that it was intended to go back to
the reprocessing plant at La Hague on the English Channel, which
is where all the French reprocessed fuel is recovered.

In fact, they were very clever in the way they financed La Hague,
by insisting that the fuel come back there. As I understand it, they
assess their customers not only the cost of the reprocessing, but
even the cost of some of the capital that went into the construction
of the reprocessing plant.

Representative BINGHAM. Senator, I am informed that the facility
at La Hague is not capable of reprocessing the high enriched uranium
spent fuel that was involved at the Osirak reactor.

Senator MATHIAS. Well, we will look into that further.
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At any event, I agree with you that this should be a part of any
process.

Representative BINGHAM. The Soviets have done that.
Senator MATHIAS. I have one final question.
In this past week's issue of "The Economist," there appeared

a very interesting chart or map, which indicates the location of
all research reactors of the Third World.

Have you seen that?
Representative BINOHAM. No; I have not.
Senator MATHIAS. I would direct that this chart be made a part

of the record at this point.
[The chart referred to follows :]
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What should the neighbor of any one of those reactors do if it
gets a genuine concern and fear that that reactor is going to be turned
into a weapon to be used against its people?

What should the Tunisians do if they get upset about the Libyan
reactor? What course of action would you prescribe for them?

Representative BINGHAM. Senator, that is a tough question to
answer. I suppose each case is different.

Senator MATHIAS. But that is the question before the Congress
of the United States as it contemplates your recommendations.
I think we have to think about that.

Representative BINGHAM. Yes, sir, we do. But I do think it depends
on what the actual situation is. Many research reactors present-
no proliferation dangers, as such.

Senator GLENN. Would the Senator yield for a moment? -
Senator MATHIAS. Surely.
Senator GLENN. I have to run to the floor as there is a vote on.

But before I leave, I want to pay tribute to Congressman Bingham.
I have no questions for him this morning. I am glad to have his

suggestions. He has been a pillar of strength over in the House. When
we were in the India fuel fight last year, he won it 3 to 1 in the House
and I lost it 48 to 46 here in the Senate. He obviously did a better
job than I did.

You have done a great job on this and have been a leader in this
area in the House. It has been very difficult to keep international
attention focu.,ed on this, and you have done as much as anybody
in the Congress. I just wanted to make a public statement on that
before I leave to vote.

I am glad you are here this morning and am sorry that our hear-
ing must be so truncated.

Representative BINGIIAM. Thank you very much.
Senator BIDEN. Before you dismiss him, Mr. Chairman, may I

ask one question before leaving to vote?
Senator MATHIAS [presiding]. The Senator from Delaware.
Senator BIDEN. Thank you.
Congressman, I apologize for the sound of my hoarse voice this

morning.
U.S. INTERESTS MIGHT HAVE BEEN AT STAKE

You indicated at the outset-at least it was implied in your state-
ment-that U.S. interests might have been at stake if, in fact, the
Iraqis develope(d a nuclear capability. You went on to point out
that the administration needs to raise nonproliferation to a higher
profile.

My question is this. The statement that Candidate Reagan made
during his Presidential campaign was to the effect that the spread
of nuclear weapons was "not any of our business."

Do you think this added to the feeling of insecurity that the
Israelis had, coupled with the fact that there is evidence that the
Iraqis were aiming toward a nuclear capability, a bomb producing
capability at that facility?

This is not a partisan question. I am very serious. I know that
you know what you are talking about in this area.

Representative BINGHANI. I th nk that was a most unfortunate
statement and one that I do not think the administration today
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is following; that is, it is not following any such policy. I think it
is genuinely concerned with nonproliferation.

Senator BIDEN. Do you think the administration has convinced
the Israelis and the rest of the world that it really is concerned?

Representative BINGHAM. My own feeling is that the Israelis
felt that the activities of the United States to date had been in-
effectual, which was the case. They have been.

Senator BIDEN. I would just cite to you page 6 of today's New
York Times. Under Secretary James Buckley said, with regard to
Pakistan:

I was assured by the Ministprs and by the President himself that it was not
the intention of the Pakistani Government to develop nuclear weapons.

He apparently told this to the Senate Governmental Affairs
Committee.

The article says:
Buckley added that Pakistan. which has n(t signed the 1968 agreement to

curb the spread of nuclear weapons technology, Is made no promise not to seek
a weapons making ability or nuclear explosion, such as the one in India in 1974.

This is Buckley and I quote:
"One has to make a distinction between a nuclear option and a nuclear weapon,"

he told the Senate panel.

You may think that the administration has communicated to the
world that it takes nonproliferation seriously, but it has not made
it known to the Senate, it has not made it known to this Senator.

I think this was one pf the reasons why the Israelis felt they had
to move when they did.

Senator MATHIAS. Congressman, we must vote. If you have time
to remain, we would be happy to have you do so. Otherwise, we will
excuse you.

Representative BINGHAM. Thank you very much, Mr. Chairman.
Senator MATHIAS. The committee will stand in recess until 11

o'clock.
[A brief recess was taken.]
Senator BOSCHWITZ [presiding]. I now will ask Congressman

Markey and Congressman Lantos to come to the witness table at
this time.

We welcome both our friends from the House here today to testify.
Gentlemen, you have my apologies for the delay, which was caused
by a vote on the Senate floor. Let us now go forward. I (1o believe
we will have adequate time between votes to fully hear both your
testimonies and to ask such questions as the committee might wish.

Thank you for comingl.
Congressman Markey, would you please begin.

STATEMENT OF RON. EDWARD J. MARKEY, A REPRESENTATIVE
IN CONGRESS FROM MASSACHUSETTS

Representative XL AR, E nThank you, Senator.
I thank you for the opportunity of allowing me to testify here today.
Unless the Reagan administration, the Congress, and the American

people become serious about stopping nuclear proliferation, there
is a real possibility that atomic bombs will explode in American cities
during the 1980's.
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I am not talking about Russian bombs, because the United States
can retaliate in a devastating fashion, sufficient to deter any Soviet
strike. The major threat in the world today is not the arms race
between the United States and the Soviet Union. It is the spread
of nuclear weapons under the guise of commercial nuclear power
technology to unstable nations and eventually to terrorist groups.

It is obvious, Mr. Chairman, that a crude atomic bomb delivered
by an international terrorist group--

Senator Bosrm ITz. Pardon me, Congressman Markey. Our
committee chairman, Senator Percy, is here and wishes to make a
short statement.

The CHAIRMAN. Thank you.
Mr. Chairman, I very much appreciate your chairing these hear-

ings today. I just wanted to stop by to tell my colleagues how much
we appreciate their presence here today.

This is a very difficult problem that we are facing, and we need
all the guidance we can get. I know that your testimony today will
be very valuable.

I have an unavoidable conflict which I could not get out of, so I
shall have to leave. But I did want to stop by personally to thank
you very much for coming over to be with us.

Senator BOSCHwITZ. We thank you for stopping by, Mr. Chairman.
We are particularly pleased to have Congressman Markey with us,
who is quite an expert in the field of nuclear proliferation. We do
appreciate your kind remarks.

he CHAIRMAN. I will read the transcript of today's hearing with
great interest.

Senator BoscHwITz. Congressman, please continue, and I do
apologize for the interruption.

Representative MARNEY. Mr. Chairman, it is obvious that a
crude atomic bomb delivered by an international terrorist group to
any American city would cause one of the most serious national
security crises in our history.

What Americans do not understand about nuclear power plants
is that in this country we look upon them as generators of electricity-
for example, there is Seabrook, Three Mile Island, and the other
70 nuclear power plants around our country-with a byproduct of
radioactive waste. Many Third World countries, such as Libya,
Pakistan, Iraq, and others, see nuclear power plants as a means to
acquire nuclear bombs.

The facts are clear: every form of every fissionable material in
every nuclear fuel cycle can be used to make military bombs, either
on its own or in combination with other ingredients made widely
available by nuclear power. Civilian nuclear reactors can be con-
sidered large-scale military production reactors with an electricity
byproduct, rather than as benign electricity producers, with a mili-
tarily unattractive plutonium byproduct.

In other words, all nuclear power plants are potential bomb
factories.

The distinction between the "peaceful atom" and the "military
atom" always has been ambiguous. The Lilienthal Commission warned
us in 1946 that:

The development of atomic energy for peaceful purposes and the development
atomic energy for bombs are in much of their course interchangeable and
interdependent.
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What the Israeli raid on Iraq has shown is that for many countries
there is no difference between a bomb factory and a powerplant. No
one told the American people that the export of nuclear technology,
including nuclear reactors, could put nations a short distance away
from atomic l.,mb capability.

The International Atomic Energy Agency was designed to inspect
and detect diversions of nuclear material. '[he Israeli raid was t dra-
matic vote of no confidence in the IAEA system of safeguards
and inspections.

Since the Israeli raid, we have learned from the courageous testi-
mony of Mr. Roger Richter before this committee that the IAEA is
an international charade, so riddled with loopholes as to make it a
toothless tiger, incapable of adequate protection of the world
community.

For starters, almost 50 nations do not subscribe to the IAEA safe-
guards. Countries which have signed the Nuclear Non-Proliferation
Treaty are allowed to back out of it on short notice. It is possible for
a country which is under IAEA inspections to take all the necessary
steps to build a bomb and to escape detection.

The IAEA has fewer thin 100 experienced inspectors, many of them
poorly trained, to inspect more than 750 nuclear facilities worldwide.
Apparently, the 1960 Safeguards Re port of the IAEA indicates the
agency didnot carry out a number of ins ections called for and that
dozens of nuclear facilities throughout the world received no inspec-
tions whatsoever.

All of the inspection and investigation reports of the IAEA are
kept confidential because of agreements of the agency and the host
country; so there is no guarantee that the IAEA will blow the whistle,
even if it does detect a diversion of nuclear material.

Even if Iraq or another country chose to build a bomb openly, there
are no sanctions-I repeat, there are no sanctions-avail able to the
IAEA to force such a country to give up the bomb.

The pitiful inadequacy of the IAEA is the world's best kept secret,
hidden from the public by governments and industries which fear
that billions of dollars in reactor sales and nuclear trade would be
halted if the public knew the truth. The inadequacies have been well
documented for many years. A 1975 GAO report lists many of the
deficiencies that have been discussed by Mr. Richter and others in
the wake of the Israeli raid.

The lesson of Israel's leveling of Iraq's reactor is that the Congress
and the President no longer can be complacent about inadequate
safeguards for nuclear technology. I strongly support the call of
Senator Glenn for a reconvening of the nuclear suppliers conference to
improve and strengthen IAEA safeguards. However, it is difficult for
the world community to take the U.S. nonproliferation policy seriously
for a number of reasons.

First, the Reagan administration never has articulated a nonpro-
liferation policy, and it now appears that we will not get an adminis-
tration policy until July. This im)lies a rather casual attitude for
one of the most fundamental national security problems facing the
United States.

Second, the Reagan administration has urged a renewal of military
aid to Pakistan, which, if anything, has been even more overt than
Iraq in its organized effort to obtain a nuclear bomb. The signal to the
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world is to go ahead and construct a nuclear bomb; the United States
will reward that effort with military aid.

Third, the Reagan administration has exhibited an almost fanatical
devotion to the developmentt of nuclear power in this country and
abroad. Enthusiastically to endorse the plutonium breeder reactor and
commercial reprocessing in this country undercuts efforts to com-
municate to other countries that plutonium and highly enriched
uranium. puts individual countries just a few weeks or months away
from acquiring atomic bombs. One cannot zealously support the
commercial use of plutonium an(l also be an advocate- of nonpro-
liferation. They are mutually exclusive concepts.

I have introduced a resolution in the House, Mr. Chairman, cospon-
sored by more than 40 Members of the House, which calls on the
President to strengthen our nonproliferation efforts. I am not
optimistic that the President will issue anything more than rhetoric
and platitudes. I doubt that he will recognize that the IAEA is in
need of substantial and fundamental overhaul.

It is my strong belief, Mr. Chairman, that the Nuclear Regulatory
Commission temporarily should suspend further export licensing
until it can certify to the Congress that IAEA safeguards have been
improved sufficiently to protect U.S. nuclear materials and equipment
sold overseas. This is the type of strong leadership which this country
must take in order to prove to the world that it is serious about
stopping the misuse of peaceful nuclear technology for the development
of atomic bomb capability.

Thank you, Mr. Chairman.
Senator BoscHwITz. Thank you, Mr. Markey.
Congressman Lantos, we would be happy to hear from you now.

STATEMENT OF HON. TOM LANTOS, A REPRESENTATIVE IN CON-
GRESS FROM CALIFORNIA

Representative LANTOS. Thank you, Mr. Chairman.
I want to thank you for the opportunity to testify before this Com-

mittee. In an attempt to save time, I willtry to summarize my testi-
mony and submit it for the record.

There are a few major points I would like to make, Mr. Chairman
to put this whole Israeli move in its proper perspective.

The first point I would like to make is it was no surprise.
On March 24 of this year, on the floor of the House of Representa-

tives, I gave a speech entitled "Nuclear Gamble Must Stop.' I would
like to read a couple of paragraphs from it, because I find it profoundly
disturbing that the administration appears to be surprised by what
happened when, in fact, it was so easily predictable.

This is what I said 3 months ago:
The specter of nuclear prcliferation looms ominously before us. The radical

and unstable regime in i,-aq has begin an alarming escalation of atomic wveapLns
development. Pakistan, India, and Libya are stepping up their own nuclear
armaments programs. A dangerous potential exists in the explosive Middle East
for a micleai arms takeover by PLO terrorists.

Some of our European allies-France Italy, and Portugal-supply essential
hardware and technology to Iraq and akistan without stringent controls on
their use. Through energy blackmail, Iraq barters high-priced oil for uranium
stockpiles, sensitive technology, and sophisticated nuclear equipment.
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Intelligence reports indicate that both Iraq and Pakistan will marshal their
nuclear capability not for commercial purposes, but for the creation of a powerful
nuclear arsenal.

I call on this Administration-

I said 3 months ago-
To take immediate and effective action t( remind our European friends to stop

their ill-conceived propagation of nuclear weapons. We must safeguard human
existence on this eaith from the horror of nuclear holocaust.

I was not the only one who spoke out on this issue, Mr. Chairman.
Senator Cranston did in this body and many others have as well.
I find the puzzled and surprised response of the administration one
of the most profoundly disappointing aspects of the ad lninistration's
foreign policy performance thus far.

The second point I would like to make is a historic one. It was ex-
actly 25 years ago when the attention of the Western World was riveted
on Suez while the Soviet Union crushed the Hungarian uprising. I
think there is a profound danger that history will repeat itself. As we
are mesmerized by the destruction of Iraq's nuclear capability, there
is a profound danger that the Soviet Union will take over Poland.

I think it is mandatory that we (1o not become diverted in our atten-
tion to the Middle East and to the Baghdad episode, giving the Soviet
Union a window of opportunity to move against Poland.

I also feel, Mr. Chairman, that there has been a naive or misguided
attempt to portray this episode as an Israeli problem. I remember some
years ago, when terrorism was viewed as an Israeli problem, because
the victims of international terrorism some years ago were Israeli
citizens. -Tragically, terrorism has become very much of an interna-
tional problem. As a matter of fact, terrorism has become a problemm
which in large measure has avoided Israel because that country has
taken relatively effective measures to cope with it. I think this is
likely to happen here. I fully concur with the comments of my col-
leagues, Congressmen Bingham and Congressman Markey, that the
real danger in the field of nuclear weapons does not come at the mo-
ment from the superpowers, but rather it comes from irresponsible,
radical regimes or groups getting hold of nuclear weapons.

When a seller hungry for oil meets a buyer lusting after nuclear
weapons, it will take more than a diplomatic chaperone to keep them
apart.

Over the last decade, international terrorism hats emerged as a
routine tool of a number of fanatic organizations and Third World
dictators. These political gangsters already have demonstrated by
their despicable actions that utter disregardfor human life. Only their
present inability to acquire nuclear weapons, not any lingering sense
of decency, has prevented these men from launching nuclear attacks.
They are determined to overcome this temporary inability.

A nuclear bomb in the hands of Qaddafi or Khomeini or an Idi Amin
is more likely to be used than the same weapon in the hands of major
powers.

As much as I regret the fact that the Soviet Union possesses nuclear
weapons, Soviet leaders appear to be somewhat more realistic, perhaps
capable of being deterred by fear of massive retaliation. But some of
the new nations and groups seeking nuclear weapons are so irresIpon-
sible, so irrational, so fanatical, that they could use them in an unpro-
voked attack to blackmail the West or merely out of spite.



198

If i terrorist nation or organization detonates a bomb in SMn Fran-
cisco, Paris, or Rome, there is a substantial likelihood that that
bomb will be built from uranium mined in Brazil, enriched in a
French reactor, or processed in an Italian hot lab. Some nations,
whose defense policies allied themselves with the United States,
are pursuing proliferation policies which pose a grave and increasing
danger to our own national security. The time has come, Mr. Chair-
man, to insist on linkage between our military and economic alli-
ances and relationships, and the practices of nations that regard the
sale of nuclear hardware and technology as just routine business.

The only way the United States can protect itself from nuclear
terrorism is to prevent terrorists from obtaining nuclear weapons
in the first place. A nuclear bomb the size of a suitcase could be
brought into an American harbor on any of a thousand foreign ships
or smuggled across our porous border. We must be prepared to use
the same methods to prevent the building of a terrorist bomb that
we would use-to stop an actual airstrike against the United States.
The magnitude and the dangers of the steps necessary to prevent the
acquisition of such weapons increases the longer we wait. Once we
perceive a danger of nuclear arms falling into terrorist hands, our
Government must act with dispatch. One ounce of prevention is
better than a kiloton of cure.

If we are to survive in this age of nuclear terrorism, fundamental
changes are essential in our approach to nuclear proliferation.

First, we must commit ourselves publicly and in advance to utiliz-
ing the full range of economic, political and, yes, military means
available to us to prevent nuclear \'e~tpok3 from falling into terrorist
hands. The levels of our past concern and activity have been inade-
quate in comparision with the dangers invol ved.

We must treat the imminent transt'er of nuclear capacity to a
Khomeini or a Qaddafi with the same gravity that we would regard
the imminent arrival in the Port of New York of a ship carrying
an Iranian or a Libyan bomb.

The United States has the economic, political, and military means
to prevent, in most cases, the sale or transfer of dangerous nuclear
materials or facilities to terrorist nations and radical groups. We
must make it clear that we have the will as well.

Both deterrence and the appearance of fairness require that friends
and foes alike know in advance that we are prepared to take such
action and that we will (1o so without regard to any traditionally
close relations with the nations involved.

Second, Mr. Chairman, we must develop procedures and strengthen
our intelligence capacity for ascertaining when the danger of nuclear
terrorism is so great that a nuclear quarantine, backed by all neces-
sary measures, must be imposed to prevent the shipment of further
nuclear materials to a particular buyer, or when steps must be taken
to render inoperative equipment already in terrorist hands.

The act of singling out a nation or group for such treatment will
be a difficult and unpleasant one. But we must be prepared to pay
the diplomatic and economic price involved if we are to have an
effective nonproliferation policy.

For someone born in the safety of the United States, Mr. Chair-
man, on whose shores no hostile forces have landed for over a century,
it may be difficult to believe that a Qaddafi, a Khomeini, or an Arafat
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really would use a nuclear bomb against the population of Israel.
But I find it all too easy to believe.

Growing up in Nazi-occupied Europe, I saw men, women, and
children being led off to their deaths by armed Nazi thugs. Every
day during that period, tens of thousands were exterminated by
radical, totalitarian regimes, while civilized nations refused to believe
that people would intentionally execute innocent civilians.

Today we all live in a world in which there are both the murderous
fanaticism and the technological capacity required to commit enor-
mous crimes. Three decades ago, 12 million people, Jews and Chris-
tians, Poles and Czechs, Hungarians and Dutch, and many others,
paid with their lives that the world might learn that these things
can actually occur. That is a lesson that the Israelis have learned.
They acted, as we should, to prevent the building of a terrorist bomb.

Ne have but two choices before us-to resolve now to use the
stern measures that will be required for our own protection; or to
prepare to submit to nuclear blackmail or nuclear attack. There is
no third alternative. And there is no more sure and certain way to
bring about another nuclear holocaust than to delude ourselves into
thinking that it cannot occur.

Thank you, Mr. Chairman.
[Representative Lantos' prepared statement follows:]

PREPARED STATEMENT OF HON. TOm LANTOS

Mr. Chairman, thank you for the opportunity to testify before this Committee
regarding the destruction by Israel of the nuclear reactor under construction ill
iraluclear non-proliferation is no longer a matter for diplomatic handwringing;

it is now a matter of American self-defense. A decade ago the nuclear powers had
little inclination to sell lethal technology or materials, and the possibility that
some small nation or group would obtain or u,e a nuclear bomb seemed the
stuff of science fiction. But we live now at the outset of an age of nuclear terror-
ism, and unless we recognize the enormous dangers, and are prepared to take the
drastic actions that will be required to control them, the age of nuclear teiroTism
is going to become an age of nuclear cata.trophe.

Several independent forces have converged to change irrevocably the realities
of nuclear arms control.

The developed nations which posse." the technology needed to build nuclear
bombs are heavily dependent on imported petroleum. Some have demonstratedd
a perilous and short-sighted willingness to barter that nuclear technology for a
promise of future energy supplies. When a seller hungry for oil meets a buyer
lrsting after nuclear weapons, it will take movie than a diplomatic chaperone to
keep them apart.

Over the last decade international terrorism has emerged as a routine tool of a
number of fanatic organizations and third world dictators. These political gang-
sters have already demonstrated by their despicable actions their utter disregard
for human life. Only a present inability to acquire nuclear weapons, not any linger-
ing sense of aecency, has prevented these men from launching nuclear attacks.
They are determined to overcome this temporary inability. A nuclear bomb in
the hands of Muammer Qaddafi or the Ayatollah Khomeini is more likely to be
usel than the same weapon in the hands of the major powers. As much as we may
regret the fact that hostile superpowers possess such weapons, their leaders are
realistic men capable of being deterred by fear of massive military retaliation.
But some of the new nations and groups seeking nuclear weapons are so irresponsi-
ble, irrational or fanatical that they could use them in ani unprovoked attack, to
blackmail the West., or merely out of spite.

We must not delude ourselve- into thinking that only Israel is en(langered )y
nuclear terrorism. A decade ago many thought that. only Israeli civilians would
Ie the victims of conventional terrorism. Today the murder of innocent men,
women and children goes on throughout the world. The terrorist networks which
spread the arms and tactics first used against the Israelis will not shrink from
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sharing whatever other weapons they are able to acquire. The vehemence and
consistency with which the United States and "American Imperialism" are
denounced in certain foceign capitals are all too similar to the thiea;s hurled
against Israel.

The source of the lethal technology, equipment and nuclear fuel which put
nuclear weapons within the reach of these terrorist-, has been, not our traditional
adversaries, but our western allies. The danger of a Soviet nuclear attack re-

- mains a real one which we must seek to deter with our own forces and to diffuse
through the SALT process. But if a terrorist nation or organizaticn detonates
a bomb in San Francisco, Paris or Rome, there is a substantial possibility that
that bomb will be built from uranium mined in Brazil, enriched in a French
reactor, or processed in an Italian "hot lab." Some nations whose defense policies
ally themselves with the United States are pursuing proliferation policies which
pose a grave and increasing danger to our national security. The time has come
to insist on linkage between the military and economic alliance which we offer those
nations and their practices regarding the sale of nuclear hardware, technology
and fuel.

The only way that the United States can protect itself from nuclear terrorism
is to prevent terrorists from obtaining nuclear weapons in the first place. A
nuclear bomb the size of a suitcase could be brought into an American harbor
on any of a thousand foreign ships, or smuggled across our porous border. We
must be prepared to use the same methods to prevent the building of a terrorist
bomb that. we would use to stop an actual air strike against the United States.
The magnitude and dangers of the steps necessary to prevent the acquisition
of such weapons increases the longer we wait. Once we perceive a danger of nuclear
arms falling inta terrorist hands, our government must act with dispatch. An
ounce of prevention is better than a kiloton of cure.

If we are to survive in this age of nuclear terrorism, fundamental changes are
essential in our approach to nuclear proliferation.

First, we must- commit ourselves, publicly and in advance, to utilizing the
full range of economic, political, and military meansavailable to us to prevent
nuclear weapons from falling into terrorist hands. The level of our past concern
and activity have been inadequate in comparison with the dangers involved.
We must treat the imminent transfer of nuclear capacity to a Khomeini or a
Qaddafi with the same gravity that we would regard the imminent arrival in the

ort of New York of a ship carrying an Iranian or Libyan bomb. The United
States has the economic, political and military means to prevent, in most cases,
the sale or transfer of dangerous nuclear materials or facilities to terrorist nations
or groups; we must make it clear that we have the will as well. Both deterrence
and appearance of fairness require that friends and foes alike know in advance
that we are prepared to take such action, and that we will do so without regard
to any traditionally close relations with the nations involved.

Second, we must develop procedures, and strengthen our intelligence capacity,
for ascertaining when the danger of nuclear terrorism is so great that a nuclear
quarantine, backed by all necessary measures, must be imposed to prevent the
shipment of further nuclear materials to a particular buyer or when steps must
be taken to render inoperative equipment already in terrorist hands. The act
of singling out a nation or group for such treatment will be a difficult and un-
pleasant one, but we must be prepared to pay the diplomatic and economic
price involved if we are to have an effective non-proliferation policy.

For someone born in the safety of the United States, on whose shores no
hos tile forces have landed for over a century, it may be difficult to believe that a
Qaddafi, a Khomeini, a Hussein or an Arafat, would really use a nuclear bomb
against the population of Israel, the United States, or any othei nation. But I
find it all too easy to believe. Growing uI) in Nazi-occupied Europe, I saw men,
women and children being led off to their deaths by armel Nazi thugs. Every
day during that period tens of thousands weie exterminated by the radical total-
itarian regimes which civilized nations refused to believe would intentionally
execute innocent civilians.

Today we all live in a worlWl in which theic are both the murderous fanaticism
and the technological capacity required to commit ,normous crimes. Three
decades ago 12 million people, Jews and Gentiles, Poles, Czechs, Hungarians, and
others, paid with their lives that the world might learn that these things can
actually occur. That is a lesson that the Israelis have learned; they acted, as we
should, to prevent the building of a terrorist bomb. We have but two choices
before us-to resolve now to use the stern mensuies that will be required for our
own protection, or to prepare to submit to nuclear blackmail or attack. Theteis no
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third alternative. And there is no more sure and certain way to bring about
another holocaust than to delude ourselves into thinking that it cannot occur.

[From the Congressional Record. Mar. 24, 1981]

NUCLEAR GAMBLE MUST STOP

Mr. LANTOS. Mr. Speaker, the specter of nuclear proliferation looms ominously
before us: The radical anat unstable regime in Iraq has begun an alarming esca-
lation of atomic weapons development. Pakistan, India, and Libya are stepping
up their own nuclear armaments programs. A dangerous potential exists ILl the
explosive Middle East for nuclear arms t akeovei by PLO terrorists.

Some of out European allies-France Italy, and Portugal-supply essential
hardware and technology to Iraq and Pakistan without stringent controls on
their use. Through energy blackmail, Iraq barters high-priced oil for uranium
stoc piles, sensitive technology, and sophisticated nuclear equipment. Intelligence
reports indicate that both Iraq and Pakistan will marshal their nuclear capa-
bil ity not for commercial purposes but for creation of a powerful nuclear arsenal.

In the interest of international security, European nations must cooperate
with the United States to restrict the supply of nuclear equipment to volatile
regimes and insist upon inspection of nuclear facilities by the International Atomic
Energy Agency.

I call on the administration to take immediate and effective action to remind
our European friends to stop their ill-conceived propagation of nuclear weapons.
We must safeguard human existence on this Earth from the horror of nuclear
holocaust.

[From the Congressional Record, June 9, 1981)

NUCLEAR PROLIFERATION THREATENS THE MIDDLE EAST

*Mr. LANTOS. Mr. Speaker, 2, months ago from this very spot I called at-
tention to the growing menace of Iraq's irresponsible and reckless dictatorship
moving inexorably toward the completion of its nuclear arsenal. The Iraqi re-
gime is in the midst of a war of aggression against its Moslem neighbor; it, has
openly defied worldwide consensus concerning nuclear nonproliferation, and has
repeatedly threatened the annihilation of Israel.

The Israeli Air Force with a preventative and limited strike has obstructed
the completion of Iraq's weapon of mass destruction. Those who now criticize
Israel's decision to protect its very existence would be the first to call for the
obliteration of any nuclear facilities constructed in Cuba, so near our own -borders.

Many were silent as Iraq threatened to defy the terms of the Nuclear Non-
prolife-ation Treaty. Many were silent as several European powers supplied the
Iraqi dictatorship with lethal nuclear technology. Will they continue to remain
silent as even now Libya's Qadaffi installs his nuclear weapons arsenal? Will
they act or will they choose to submit to nuclear blackmail and quietly hope that
the Israelis will again take care of the problem?*

(From the Congressional Record, June 10, 19811

THE LEssoN OF BAGHDAD

Mr. LANTOS. Mr. Speaker, 19 years ago all Americans supported and applauded
President Kennedy's grim determination to take an action necessary to remove
from Cuba offensive missiles aimed at the United States. Today there is not a
Member of Congress who would not support Pi esident Reagan were we confronted
with hostile nuclear capabilities by Castro's Cuba. The American people would
indeed rejoice if the U.S. Air Force in a brilliant, preemptive strike destroyed
Cuba's nuclear facilities. We would proudly and rightly call it an essential exercise
of legitimate self-defense.

Well, Mr. Speaker, last Sunday the surrounded and beleaguered Israelis di.d1
exactly what we would (to in our part of the world should the occasion arise.
Instead of filling the air with holier-than-thou pontificating, we should learn
the real lessions (if Baghdad: First, that we and our allies must put the goal of
nuclear nonproliferation at the top of our national security agenda; and, second,
that democratic and free societies should be admired and applauded when they
demonstrate their determination and ability to fight for their own survival.
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I From the Congressional Record, June 11, 19811

BREZHNEV DOCTRINE Is UNACCEPTABLE

(Mr. Lantos asked and was given permission to address the House for 1 minute
and to revise and extend his remarks.)

Mr. LANTOS Mr. Speaker, the danger is profound that in h uniquely tragic
way history will again repeat itself. Twenty-five years ago as the West was pre-
occupie]1 with the Suez UrLsis, the worll sto l iHlly by as the Re:I army with its
well-known brutality crushed the heroic uprising oif the Hungarian people, for
freedom and independence.

Today, as many are mesinerized over the destruction of the nuclear capability
of the radical and irresponsible regime in Iraq, the Soviet Union is again poised
on the brink of crushing the budding independence of Poland.

The Soviet Union's brazen intihnidati(a of the Polish people must not be
allowed to g( unchallenged. I call upon Preoi(lent Reagan to publicly declare,
without delay, that our Nation rejects the pernicious Brezhnev (loctrine which
arrogates to itself by the devine right of Cmmunist imperialism the license to,
subjugate its neighbors in Afghanistan, ia Poland, in Czechoslovakia, indeed
everywhere.

We as Members of Congress have a supreme obligation to the American people
to focus on the dangerous Soviet fall game and not become distracted by the
momentary sideshow in the Middle East.

Senator BOSCHIVTZ. Thank you.
I thank both you gentlemen for your fine testimony before the

committee.
PROLIFERATION' . F NUCLEAR TECHNOLOGY

Mr. Markey, in your testimony you seemed to indicate that some
of the problems foreseen by your colleague are going to be hard to
avoid, because anybody who has a nuclear energy program is going
to have the capacity, as an offshoot of that program, to produce
nuclear weapons. And, as Congressman Lantos has said, these soon
will be small enough to fit into a suitcase and thereby come into
this country fairly unnoticed.

How would you address some of the .problems in view of the pro-
liferation of the nuclear technology in connection with energy?
How would you address the problems and the rather profound view-
point of the future that Congressman Lantos has?

Representative MARKEY. First of all, I think we dramatically
have to strengthen the IAEA safeguards so as to give us an immediate
ability to protect the world against the diverson of materials into
nonpeaceful hands.

I think the U.S. Government, even in the budget process in which
we now are engaged, has to respond to the Israeli attack, as well.
The Israelis have indeed (lone us a favor because they have focused
our attention upon the most serious problem facing the security
of the world over the next couple of (lecades-the problem of horizon-
tal proliferation.

Although vertical proliferatin-the stockpiling of weapons by
the superpowers-dominates today's discussions, the question of
horizontal proliferation, that is, country after country getting the
technology, receives only a fraction of the world's attention, although
it is a hundred times more dangerous to world security.
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LIMIT DEVELOPMENT AND EXPANSION

In our own country, in the present budget process we should not
continue funding of the breed er reactor, we should not continue
funding of reprocessing capacity, we should set an example for the
rest of the world so that we have a moral position which is defensible
at, the point at which we ask other nations to join with us in attempts
to limit the development anti expansion of nuclear technology.

This is not an easy position to take. The marketplace over the past
half a decade has dealt a terrible blow to the nuclear industry in this
country. No new nuclear j)owerplants have been-ordered in the last 5
years in this country. But, at the same time, the Reagan administra-
tion is about to hand a welfare check to the nuclear industry that would
make Adam Smith roll over in his grave, in terms of the amount of the
commitment that we continue to make. Thirty-six percent of the
nonmilitary Department of Energy budget for next year will go to an
energy source which provides 2.5 percent of the energy in this country.
It is a very bad precedent for this country to set, creating the impres-
sion that we still have a commitment to nuclear technology when the
marketplace already has killed it for all intents and purposes. It is in a
comatose state, but yet, the other countries of the world still see us as
setting the example. Therefore, they demari(l that they also have access
to this technology.

I think immediately what we should do is take this opportunity to
let the marketplace forces finally kill off nuclear power as an energy
source in this country. When you consider Three Mile Island, the
market forces I have described and the economics, and the Israeli
strike, you see the Israeli strike as nothing more than the Three Mile
Island of nuclear nonproliferation. We should allow this finally to die
out in our country and not give it additional subsidies.

ADMINISTRATION SHOULD CALL AN INTERNATIONAL SUMMIT

In addition, I think President Reagan ought to call an international
summit. He should ask Francois Mitterrand, who has a real com-
mitment to limitation of nuclear technologies in this world, to meet
not with the United States and the Soviet Union, but with all countries
now engaged in the export of this technology to explain to them and to
the world that every time a nuclear powerplant is placed in a country
in the world, it is a potential bomb factory and can be diverted to that
purpose very easily, so much more easily than people have any ap-
preciation of at this point in time.

For the past 25 years, we have been deluded by the atoms for
peace program into believing that there was such a thing as a peaceful
atom. It just does not exist. It is absolutely and irreversibly tied to the
war purpose atom. They cannot be divided.

Whether it be a nuclear powerplant that the French and West
Germans were constructing in Iran which was 90 percent completed-
and we should t hink God that the Ayatollah now (toes not have
access to uranium-or whether it be the Iraqis, the South Koreans,
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the Filipinos, the Taiwanese, or whoever around the world to whom
we have spread this technology, we cannot offer any assurances to
future generations. We cannot offer any assurances to future genera-
tions 10 years from now, or 20, 30, or 50, of the form of their govern-
ments much less of the stability of the leaders who will be in those
countries.

IAEA PROTECTOR OF NUCLEAR INDUSTRY

So, while we try to give assurances to the world that the IAEA
for the-short term will be able to provide guarantees that this "peace-
ful technology" will not be diverted, we cannot any longer allow the
sad fact of the matter-and it would be a joke if it were not so sad-
that the IAEA only serves as a protector of the nuclear industry in
this world. The secrecy with which all of its information is held and
the lack of forthcoming that the Government has in really trying to
be as honest as it can about the danger of this technology, give us
every reason to believe that at this time we should take this op-
portunity in our present Federal budget to begin to reverse the com-
mitment that we have to this technology,

Senator BOSCHWITZ. Do I conclude from your statement that we
already have gone so far in the proliferation of nuclear technology,
whether through powerplants or otherwise, that we no longer can
withhold or control the proliferation of nuclear weapons?

Representative MIARKEY. We now have to begin to put an absolute
limit on any further expansion of nuclear technology in the world.
Then we must begin the process of rolling back the technological
developments which are going on in the world, diverting these
peaceful programs into weapons programs.

Again, the statement cannot be made frequently enough, whether
it be low enriched uranium, high enriched uranium, or plutonium,
all three can be used in bomb grade programs if very elemental
technologies are provided to the countries. Low uranium, with a
reprocessing capacity which is very easy for countries to develop,
can be turned into a bomb program.

We engage in very deceptive arguments when we debate whether
the Iraqis should accept low enriched or high enriched uranium. It
makes no difference if they gain access to the reprocessing capacity,
and it is a relatively easy technology to develop themselves, even if
other countries are not willing to supply it to them.

We must recognize this as a reality of this technology and must
begin immediately to have the worldwide discussion with other
countries that I described for the long-term stability of our civili-
zation.

50 NATIONS DO NOT SUBSCRIBE TO IAEA SAFEGUARDS

Senator BoscHwITZ. Before I turn the questioning to my co!-
leagues, I note that you state that almost 50 nations do not sub-
scribe to the IAEA safeguards, and much has been made of the IAEA
safeguards by the administration in its criticism of the Israeli attack.
Does this administration or has this country subscribed to the IAEA
safeguards?

Do we have inspections here?
Representative MARKEY. We do have inspections in this country.
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We are so paranoid in this country about the diversion of nuclear
materials that we have an organization which is called the Nuclear
Emergency Search Team [NEST]. It is funded to the tune of $50
million a year. It was created in 1974, and was not made public until
1977 because of its mission and because of the fear of the impact
that the knowledge of such an organization would have on the Ameri-
can public.

The sole function of this organization is to react immediately in
case of a terrorist threat to an American city because of diversion
of nuclear materials within our own country. This organization,
with scientists, with military, FBI, and Department of Energy offi-
cials, has as its sole mission the working toward the prevention of
diversion of nuclear materials within our own country.

Again, it is a part of the demystification of the nuclear industry
in our country that has to go on to make this information public,
so that our own country recognizes the virtual inevitability of the
diversion of peaceful nuclear materials into weapons making programs
that can be used against our own country domestically. This is apart
from any threat which he Soviet Union poses to us.

Senator BoscHWITZ. Thank you.
Senator Pell.
Senator PELL. Thank you, Mr. Chairman.
I particularly would like to welcome a very close and good friend

to this committee, Congressman Tom Lantos. I knew him before
he was a Congressman and have admired him very much. I am happy
he is with us today.

I congratulate the Congressmen, all three of them, on their
presentations.

I would like to raise one question.

ANY AY TO AVOID PROLIFERATION?

Looking ahead to the long haul, is there any way we can get this
nuclear genie back into the bottle except through some really vigorous
international system that will involve a profound loss of sovereignty
on our part? We all know now the distrust that some nations have of
the United Nations. Israel would be a supreme distruster. I think
the United States has shown by its unwillingness to let Vietnam be
decided by the United Nations that it would be an example of another
distruster.

Is there any way of avoiding this proliferation without having some
form of international organization with the right to move in and
search in violation of national sovereignty?

I would be interested in the views of Congressman Lantos and
Congressman Markey in this regard.

Representative LANTOS. Well, Senator, short of that utopia, I
think a far more effective and concerted effort on the part of the
Western nations would go a long way toward dealing with this roblem.

I think it is very significant that both the Pakistani and the Iraqi
nuclear development is Western supported. It is Western technology,
supplied by some of our NATO friends and allies, which is at the
core of this development. To me, this is an index of the relatively
low importance that American administrations have placed over
the years in persuading our allies that this is unacceptable.

81-843 0 - 81 - 14



206

It is inconceivable to me that either Italy or France would view
its relationship with Pakistan or with Iraq as more important than
its relationship with the United States. This issue I think has just
been on the back burner. Senator Biden touched on Mr. Reagan's
comment during the campaign that nuclear proliferation is none
of our business. I think this attitude has been fairly typical among
many. This is the attitude which brought us to the Baghdad episode.

I agree with my colleague, Congressman Markey, that when the
dust settles and the hypocrisy dissipates and the pontification comes
to an end, we will be grateful for this action because it will have
focused international attention on what should be the No. 1 inter-
national agenda item, namely, stopping nuclear proliferation.

HORIZONTAL PROLIFERATION PROBLEM OF THE 1980'8

I also agree that it is horizontal proliferation which is the problem
of the 1980's, not vertical proliferation.

Representative MARKEY. I would say that surrender of sover-
eignty is an absolutely indispensible fact of life for countries that
want to partici pate in this nuclear "ponzi" game in which this gen-
eration of worl(l citizens receives the benefits and the next genera-
tion takes the risks.

I think this is an essential contract which we have to make with
the next generations.

The United States resists, and has resisted traditionally, inspec-
tions of its facilities by. foreign countries, by an international organi-
zation. But it is my impression that the United States currently
permits them.

We have had very tight security on these facilities in the past.
But I think we lose credibility, and I think the Israelis do as do others,
by not allowing for the full-scope safeguards and inspections to
be made of their facilities, as they are of other countries that are
expected to abide by nonproliferation provisions.

"PEACEFUL ATOM" MYTH

The problem here is that we all have operated under a mythology
of the last 25 years, under the myth that there was such a thing
as a "peaceful atom." All of us have been-subject to the advertise-
ments and assurances that have been given to us by the "experts."
The experts assured us that we could be made safe.

That is not the case any longer. Until we begin to ask and extract
from countries the assurances that the trade they have to make in
order to have access to this technology is a relinquishing of national
sovereignty in the area in which this nuclear technology in involved,
then we will continue to see reactions such as had occurred between
the Israelis and the Iraqis, such as occurred at the point at which
the Indians exploded their bomb and the next (lay the Pakistani
Government announced that if its people had to eat grass and leaves
for a generation, they also would have the atomic bomb. We now
see, or will within the next year, the result of that program. We will
continue to see international tensions exacerbated because we have
sacrified the long-term nonproliferation goals of the world to short-
term, bilateral, diplomatic or economic considerations.
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We have done this consistently over the past 25 years because
we did not really examine the real danger of nuclear power.

Here is the point that I think our country refuses really to accept.
We are an economic and political giant in the worhl. When we
speak, others listen. If we decided that we were going to take a tough,
firm, hard stand on this issue, then we could gain the cooperation of
other countries.

SOVIET EXPORT OF TECHNOLOGIES AND SPENT FUEL

In many of these areas the Russians and others have much better
records in terms of their exl)ort of these technologies and the reclaiming
of spent fuel. It is time for us to begin to assert that leadership role
as well and not to allow the Westinghouses, the Bechtels, and the
Combustion Engineerings and other companies in this country who
basically have put this technology out on the sidewalk and hawked
it for the last 25 years, to continue to dictate our foreign policy.

Nearly 17 percent of all direct loans by the Export-Import Bank
over the last few years has been dedicated to the export of nuclear
powerplants around the world. That's what we use the Export-Import
Bank for, to spread this technology. It is about time for us to stop
and examine the Federal programs which we have, from Clinch River,
to reprocessing, to the Export-Import Bank, in terms of the impact,
the long-term impact that it has upon our foreign policy. This is our
responsibility.

If we do this domestically and then turn to other countries and
ask them to begin to examine their policies and, with international
cooperation, to relinquish sovereignty in the area in which nuclear
power is concerned, I think we would have a lot, more credibility
and also a lot greater likelihood of being successful in creating that
kind of cooperation.

PROMOTION OF NUCLEAR PLANTS BY EX-IM BANK

Senator PELL. Let me recall some of your statistics, Congressman
Markey, I believe you said that 17 percent of the direct credit lending
of the Export-Import Bank has been used for the promotion of
nuclear plants. Over how many years was this?

Representative MARKEY. Over the last 15 or 20 years.
Senator PELL. I see. I believe you also said earlier that 40 percent

of President Reagan's nonmilitary DOE energy program is being
spent on a source which provides only 2.5 l)ercent of our energy.

Representative MARKEY. That's correct.
Senator PELL. Those are rather startling figures.
I thank you both very much, indeed.
Thank you, Mr. Chairman.
Senator BOSCHWITZ. Senator Mathias?
Senator MATHIAS. Thank you, 'Mr. Chairman.
I would like to thank both Representatives for their testimony

here today. I think the obvious concern that they feel and the sense
of urgency that they feel will hel) to awaken the country to the
kind of problem which we have and which, as Representative Lantos
suggests, is the problem of mankind and not the problem of any
one nation. L Is the problem of all of us.
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CONCEPT OF AMERICAN MONOPOLY

As Representative larkey suggested, it has become a more diffi-
cult problem us a result of the proliferation of nuclear technology
in the world. There now are advanced nuclear technologies in many
nations. The concept that there is an American monopoly which
can be maintained, which will slow down this commerce, may have
been valid at one time, but clearly is not valid any longer. So, we
have a much more sophisticated kind of problem, just as there is
a more sophisticated kind of technology.

Let me ask one question, which is the same question I asked Rep-
resentative Bingham.

When you look at the chart that appears in "The Economit"-
have you seen that?

Representative LANTOS. Yes; I have.
Senator MIATHIAS. It is a very disturbing chart and that is why I

thought it might be useful in this record.
Representative LANTOS. I agree.
Senator NIATHIAS. It shows where in the Third World reactors

are placed.
HYPOTHETICAL QUESTION

Representative Lantos mentioned Colonel Qaddafi. So let me
put my hypothetical question to you. If the Tunisians become sin-
cerely and actively concerned that the Libyan reactor is being used
to manufacture a weapon which will be directed at them, what is
their recourse in the present situation?

Representative LANTOS. Senator MNathias, I am one of those who
believes in the ol English song which says what shall we do with
the drunken sailor. This is a rather intriguing question. I personally
prefer asking why did lie take to the bottle.

Rather than beginning the analysis with what the Tunisians
should do as the Libyans develop nuclear capability, we should
ask how (lid the Libyans get to the point where they are now. They
got to that point with Western help. They got to that point with the
eagerness of highly developed, Western, oil-consuming nations being
willing to trade.

Senator MATHIAS. Do you know where the Libyan technology
came from? 1 do not and am asking you as a matter of information.

Representative LANTOS. I believe the intelligence community, in
general, feels that the bulk of these Thir(l World capabilities originate
in Western, developed nations. I think the Soviet Union, on the
whole, has been far more reluctant to share nuclear technology than
we have.

Senator MATHIAS. I certainly do not dispute your premise. I would
agree with you that we have to be extremely careful about where the
technology goes, to whom you sell the brains.

Representative LANTOS. Exactly.
Senator MATHIAS. But in the Libyan question this no longer is an

issue because it already has been done. So, what do the Tunisians do?
How do they react?

Representative LANTOS. Well, I am not sure whether it will be the
Tunisians who will react first, or whether the Egyptians will react
first.
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Senator MATHIAS. Well, let's take first the hypothetical case of the
Tunisians. Tunisia is a small nation, relatively weak.

Representative LANTOS. If they are incapable of acting as, in fact;
the Israelis acted, then their only recourse is to ask us to handle the
problem for them.

Senator MATHIAS. Should they follow the Israeli example if they
are able to do it?

Representative LANTOS. It seems to me, Senator Mathias, that if it
is the judgment of their leadership that the Libyan nuclear weapon is
designed to be used against the major population centers of Tunisia,
it would be utterly irresponsible on the part of that leadership not to
take preemptive action. Yes.

Senator MATHIAS. Well, I am profoundly discouraged by your
answer-

Representative LANTOS. So am I.
Senator MATHIAS [continuing]. Because it looks to a lawless world in

which the only law that is available would be the law of the jungle.

INTERNATIONAL SECURITY MUST BE AVAILABLE

Representative LANTOS. Unless those who are capable of enforcing
the law in fact enforce the law, then, in fact, vigilante tactics inevitably
follow. I think it is not for the Tunisians or the Israelis of this world to
create an international society of law and order, but it is for the
major powers to do so. If they fail, then the small nations, threatened
with devastating consequences, will have to take preemptive action

Senator MATIfIAS. I think you have played before us the pre-
scription, that international law will have to develop to the point
that security is available without vigilante tactics.

Representative LANTOS. Exactly.
Senator MATHIAS. It is a profound challenge.
Representative LANTOS. It is a profound challenge, Senator. But

I think it also is important to bear in mind-and I think I am ac-
curate in this-that as far as the IAEA is concerned, that agency's
inspections in Iraq, even disregarding the fact that during a period
the Iraqis did not allow inspection, were conducted, I believe, ex-
clusively or overwhelmingly by nationals from the Eastern bloc. _

Given the fact that Iraq, during this whole period, had the closest
relationship with the Soviet Union and with the Eastern European
satellites, it would be the ultimate naivete to assume that a Soviet
citizen or a Czech citizen would blow the whistle on the Iraqi nu-
clear program.

Senator MATHIAS. I might say to you that this committee has
requested from the Department of State and the Central Intelli-
gence Agency a detailed report on the IAEA inspections in Iraq, to
the extent that they are available.

Representative MARKEY. Might I respond for one brief moment?
Senator MATHIAS. Please.

LAWS UNENFORCED IS LIKE NO LAW AT ALL

Representative MARKEY. I would say that there is no law. Libya
is a signator of the Non-Proliferation Treaty, as is Iraq. What you
wind up with is the Israelis, the Tunisians, or others looking to the
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world for protection by lawful means but being forced to resort to
being forced to resort to vigilante methods in order to protect them-
selves in a lawless world.

A world with a law on the bocks that is unenforced is a world
which as without law as if nothing ever had been passed. In fact, it
is almost more dangerous because it gives the false veneer of pro-
tection. Israel has pierced it initially, but others will be forced to
if the United States and other Western countries do not move to
to prevent this.

Senator MATHIAS [presiding]. I do not want to trespass on what
surely by now is Senator Biden's time--

Senator BIDEN. Go ahead, Mac.
Senator MATHIAS [continuing]. But if he does not mind, I -would

respond with one short comment.
Iam concerned that we denigrate the fabric of IAEA protections,

such as they are, too much.
I don't know of anybody who is satisfied with them. I don't know

of anybody who thinks they have reached the ultimate in providing
a shield of safety to the world. But to say that they are worthless I
think is unfortunate, too. In this committee we also are seeking the
advice of Ambassador Gerard Smith, who has had a distinguished
career in this field. I think Ambassador Smith feels that there is some
real value to the IAEA procedures-not as good, perhaps as you or I
would want them, but that there is some value to them.

I don't think we ought in effect to slander the IAEA to the point
that the world loses confidence in it entirely because, at the moment,
it is all we have. It may not be perfect but it is all we have.

I think we need to preserve what is positive in the ISES program
and build on it.

Senator Biden.
Senator BIDEN. Thank you, Mr. Chairman.
Gentlemen, I would like to pursue two separate areas.
Let me ask first if you can hear me clearly, as I have laryngitis?
Representative MARKEY. It's fine.
Representative LANTOS. [Nods affirmatively.j

PROPRIETY OR IMPROPRIETY OF ISRAELI STRIKE

Senator BIDEN. The first question is that of the Israeli strike,
its propriety or impropriety. The second concerns the question which
has, and should have, dominated this hearing, that is, what do we
do from here with regard to proliferation?

Let me consider the first question now, that of the Israeli strike.
There have been a number of analogies made here today by my

colleagues on this side of the bench between the potential destructive
capacity of nuclear weapons in the hands of outlaw nations, individual
terrorists, dictators, and so on, and the situation in Iraq.

I would suggest, and would ask you both to comment, that in the
Tunisia example, though it is one worth raising and one worth ad-
dressing, I hope we are not left with the impression that it is similar
to the situation Israel faced.

To the best of my knowledge, Qaddafi has not announced to the
world that he wants to move Tunisia, into the Mediterranean Sea.
To the best of my knowledge, Qaddafi has not waged a holy war on
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his Arab brothers in Tunisia and said so. To the best of my knowl-
edge, there is not a present, on-going, significant line, area, or geo-
graphic region of confrontation. To the best of my knowledge Tunisia
is not without friends in the Arab world. There are neighbors which
are friends.

However, in the case of Israel, this is a nation that was told, retold,
and told again by the alleged possessor, or soon to be possessor of a
nuclear weapon that its goal was the elimination of Israel as a nation-
state.

It seems to me that this is a little bit like my walking up to you,
Congressman Markey, and saying "you know, I don't like you very
much, so some (lay I will beat you up outside the Capitol grounds,'
and my walking up to Congressman Lantos and saying "hey, I don't
like you and I -m about to punch you in the mouth right now."

Now I do not want to be parochial and pedestrian in my analogies,
but I hope the American people understand what happened here.
This is not Tunisia. This is not Pakistan or Indit. This is a flat-out
declaration by a nation that had no rational reason, either as a con-
sequence of its need for energy or for the size of its research reactor,
to reflect the nuclear program that Iraq said it had, but never had,
for peaceful means.

My question is, Would you both characterize for me what you
believe the reaction of the rest of the Arab world was to the Israeli
strike beyond the rhetoric. What do you think really is happening
in the capitals of Jordan, Syria, and Saudi Arabia? Second, if you con-
clude, as I have, that the silence is somewhat deafening, would you
characterize how the Arab nations feel, in a substantive sense, about
the action the Israelis have taken as it relates to-their security and
safety?

Congressman Lantos, perhaps you could begin.
Representative LANTOS. I will be happy to start, Senator Biden.
First, let me express my full agreement with your comment about

not being able to draw a parallel between the Tunisia situation
and the Israel situation because I think you are absolutely correct.

Senator MATHIIAS. If the Representative would yield for just a
moment

Representaive LANTOS. I shall be pleased.
Senator MATHIAS (continuing]. Let me say that my question was

a hypothetical question about Tunisia and it contemplated that the
Tunisians be in that framework. That was my full assumption.

Senator BIDEN. Let me say that I do not want to appear to be over
sClicitious to another Senator, as I think we Senators sometimes may
appear, but I am sincere when I say that I understood that to be the
intent of the Senator's question.

Senator IVIATHIAS. Therefore all of the circumstances which the
Senator so eloquently has set forth would be contemplated in my
hypothetical question -.

Senator BIDEN. I am sure that it was. I just wanted to make it
clear to those who may be taking notes and those who may be listening
to this testimony that it is a quantum leap and we are talking about
a hypothetical as opposed to a real situation. That's all.

Senator MATHIAS. I would challenge the Senator on that statement
because I think Representative Lantos has given it to us in a more
realistic way than that. Ile has said that this is a world-problem.
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This is a problem which is not just the problem of Israel fearing the
Iraqis. It is not just the problem of one nation fearing another. It is
the question of many nations who may fear many other nations.
That is the kind of situation in which a sense of desperation, a sense
of frustration, can arise. It is exactly what was predicted by Ambas-
sador Thomas Watson in his speech at Harvard University several
Nveeks ago, in which he said when one nation sees another making
a quantitative surge in nuclear power or a technological breakthrough
in nuclear power, it may be disposed to take some desperate response.

I believe Representative Lantos and I are on the same wavelength
on this question.

Senator BIDEN. Rather than take the time of our colleagues in
the House and debate this subject with my learned colleague from
Maryland, with whom I seldom disagree, maybe we could refrain
from that for the moment. I will not respond to your response until
I hear Congressman Lantos' response to the question of what are
the Arabs thinking and why.

Representative LANTOS. Well, Senator Biden, obviously the Arab
reaction is a public reaction and it is a private reaction, and it differs
from country to country.

RESPONSE OF ARAB WORLD

It is my considered judgment, as a long-time student of the Middle
East, that at a public level, whatever condemnation of the Israeli
action was forthcoming from the Arab world, it was obviously to
be expected and gave no surprise. It is my considered judgment
that at the private level Arab reaction ranges from delight to annoy-
ance. Let me become specific.

The Syrian regime has been at bitter odds with the Iraqi regime.
From the point of view of the Syrian regime, to have Iraq's nuclear
capability destroyed is very good news, indeed. From the Saudi
Arabian point of view, I think the reaction privately has to be pre-
cisely the same. Saudi Arabia has been profoundly concerned about
Iraq's attempt to emerge as the leader in the Arab world.

Senator BIDEN. If I could interject, if you remember, back in the
days when you were keeping me straight and advising me on these
matters and we were fighting the F-15, one of the reasoais we were
told why we had to sell the F-15 to the Saudis was to protect them
from the Iraqis.

Representative LANTOS. You are absolutely correct, Senator.
One of the principal reasons that the Carter administration used in
its proposed sale of the original F-15 package to the Saudis was
because the Saudis needed to develop this capability vis-a-vis the
Iraqis.

I have difficulty visualizing anything but joy in the palaces of
Riyadh by virtue of Iraq's nuclear capability having been destroyed.

As far as Eqypt is concerned, I think the issue is more complex.
I am convinced that President Sadat is annoyed, and in my view
properly so, at the Israelis for not having postponed the meeting
between Prime Minister Begin and President Sadat which took
place just a few days before this episode. I think this is an index
of the well-known insensitivity of Prime Minister Begin to people
around him at a personal and at a national level. I believe that Pres-
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ident Sadat, at least I assume that he is annoyed, and properly so,
that this meeting was not postoned.

At a more fundamental level, I have difficulty seeing the Egyptian
reaction being anything but pleased that Iraq's military nuclf.cr
capability has been dealt a setback.

A HUMILIATING EPISODE

There is, of course, the emotional reaction that this was an Arab
defeat. It was a humiliating episode. It was a particularly humiliating
episode because it was executed with such brilliant surgical precision,
without a single plane being lost, with only one loss of life on the
ground, and with apparently the total destruction of the facility.
In this sense, it clearly indicates a major Israeli military triumph
which only can be viewed very negatively.

Senator BIDEN. I asked both witnesses the question, but have just
been handed a note that my time is up.

Congressman Markey, I want to ask you a question on the other
subject if I may.

I want to say that I am extremely impressed with your statement.
I had heard of you and you are equally as articulate as I had heard
you were. You really present the case well.

But I see a dilemma in the second portion of both your testimonies.
I do not argue with the course or the end result that you both are
predicting, though in slightly different terms, which is that we are in
for real trouble.

I find after being on this committee for 6 or 7 years, after the
"good old days," when I was chairman of the European Affairs
Subcommittee, though now I am ranking member of the subcom-
mittee, that I have had many occasions, to the chagrin of my con-
stituency, to meet with all of the European leaders about whom we
talk and to whom we make indirect reference.

FEELINGS OF EUROPEAN LEADERS

One of the things our European friends point out to us, and I think
they are correct, is this. They say to me, you, the United States, with
400 years of coal, you the United States with more- energy in the
ground, oil energy, than any other nation in the world but for Saudi
Arabi and maybe the Soviet Union, you, the United States, with
your great technological capability and capacity and the vastness
to expand, you can be awfully self-righteous about telling us that we
should not develop extensively our nuclear capability. We don't
have anywhere else to go quickly-I add the word "quickly"-and
we are your competitors economically. Obviously it would make
sense for you, if we were to forgo nuclear capability. And in turn, in
order for us, as Europeans, to maintain the capability or to get the
capability, we need currency, we need trade, we need money and we
need oil.

Now, as they say in the southern part of my State, unless you all
are willing to guarantee it to us and -till be our competitors, it is
kind of hypocritical.

I will make my second point and then would ask you to respond to
both of them, if you would.



214

The second point is in my opinion it is one thing to say that we
don't want certain nations to have nuclear cap ability. I, as you,
believe you cannot have )eaceful uses solely of nuclear reactor. I
don't know how you do that unless you adopt Congressman Lantos'
position, which I think is the only logical one, which is you can use it,
but if it looks like you are going to go to bombs, then we are going to
blow it up, and that is frightening, too.

It is one thing to tell those nations that have other access to en-
ergy, Third World nations that are developing, that we don't want
you to and we are going to boycott, in effect, your having the tech-
nological access to develop the nuclear capability. But I think it is
a very different thing to say this to nations that have no place else
to go.

I do not see any great largesse on the part of this country-as a
a matter of fact, frankly, there ii more of it on the part of the Euro-
peans-to do much economically for the Third World in providing
its energy needs or the things that allow those countries to sustain
their economies that are produced by energy.

So, my question is twofold. First, is there any way we can do what
you suggest, and I agree with you, without telling the American
people that it will take significant sacrifice on the part of the United
States, that it can't be (lone easily, that it will cost us dollars and
cents? Second, is there any way that we can ask the Third World to
forgo the nuclear option without committing to be part of providing
them on a competitive basis the other energy sources?

Representative MARKEY. Domestically, we will be doing the
American consumer a favor by eliminating the nuclear option for
the production of electricity in our own country.

THREE MYTHS CREATED

There were three myths that were created in the late 1950's, when
we left coal as a technology. Those were that we would head on to
nuclear means for generating electricity, along with cheap, imported
oil because they both were cleaner, safer, and inexpensive. Well, at
least for imported oil we found that the temporary illusion was
shattered at the point at which we become so dependent upon it.

With regard to nuclear, though, there were three myths. The first
is that it was safe. Three Mile Island has pretty well put the lie to
that contention, as well as the absolute inability of the Federal
Government, in cooperation with the private sector, to find the an-
swer to the nuclear waste question. It is not something which is
going to be had very easily.

The second myth is that it was economical. We were told in the
1950's that nuclear power would be too cheap to meter. On the basis
of that, many countries in the world made a psychological com-
mitment to that technology, as did we. What has happened over the
years, however, is that the cost of nuclear power has skyrocketed as
the industry has beer. forced to build in safety protections into the
powerplants, into resolving the nuclear waste question, into pro-
tecting the surrounding population in cases of emergency, to the
point where a new coal-fired plant constructed today in America
costs less than a nuclear-fired plant. This is the reason that all new
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plants being ordered in this country are coal-fired rather than nu-
clear-fired. So we (1o not do a disservice to the American public.

The third myth is that it is needed. Nuclear power is not needed
in this country. There has been a dramatic decline in the demand
for electricity.

Senator BIDEN. Congressman, I do not argue with that. The sacri-
fice I was referring to I cannot imagine Mitterrand, Schmidt, or
Thatcher saying yes, we will forgo unless somehow we say yes, we will
help you in at way that provides other access to energy. That is the
sacrifice part.

I fully agree with you about the myth of cheap nuclear energy for
I.S. citizens. But that will not satisfy the Europeans, the fact that
we will say we'll stop if you stop. They will say sure you can stop be-
cause you have coal and -oil. But if we stop, we don't have either coal
or oil to fall back on. So. obviously you are at a competitive advantage
if we both stop. they will say.

NO SHORT-TERM SOLUTION

Representative MARKEY. There will not be a short-term solution,
but one of the things we have to do in this country is make a dramatic
commitment to renewable energy resources. Our country developed
this technology and it was promoted in the 1950's and 1960's as the
energy of the future. Other countries, accepting our technological
leadership, shifted over to that as the means by which they were going
to provide electricity for their people for the coming generations.

Unable to accept the facts, and because of the control that special
interests in this country have over our energy budget, we have been
unable to make significant investment in alternative energy resources.

Now you are pessimistic in terms of this Government's willingness
to make the commitments to alternative energy resources. But passive,
solar, wind, wood-all of these can provide substantial alternative
energy sources for all these countries.

Let me give you an example.
Just 2 years ago, in New England, 6 percent of all of our energy

came from renewable energy resources. We expect within the next 3
years that 13 percent of New England's energy resources-oil-poor
New England's energy resources-will be renewables. That comes
from wood, wind, and hydropower, and all those resources that have
not been given the proper incentives that they historically have
needed.

Senator BIDEN. I think that is a very good point.

NO OIL PRODUCING COUNTRY SHOULD RECEIVE NUCLEAR POWERPLANT

Representative MARKEY. In looking at Third World countries,
no oil-producing country should receive a nuclear powerplant. There
is absolutely no justification for it if we consider them to be Third
World developing countries. There is no justification for it. Iran, Iraq,
and Libya can build oil-fired generating plants on every oasis in their
countries if they want to. There is absolutely no justification for
selling them nuclear powerplants, other then blackmail for their
energy resources. For France or the United States to send nuclear
energy to those countries is an absolute disgrace.
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In other Third World countries, less than 1.7 percent of their
electricity comes from nuclear means at this point. Those are the
other Third World countries. I repeat, 1.7 percent of their electricity,
and this probably is one-half of one-half of one-half of 1 percent
of all their energy.

If we made a real commitment to their development (.f passive
solar, of active solar, at this point in time, at the point at which they
now are taking off on their new programs, when these technologies,
given the proper incentives to provide the energy which they need
over the next 10 or 15 years, as they go through their transitions,
then they very adequately could get by without nuclear powerplants.

Senator BIDEN. So you do agree that this should be a policy, that
we have an obligation to do this?

Representative IARKEY. It has to be the policy. If that is not the
policy then in 20 years we will come back and not ask the question
of who has the atomic bomb, but who does not have it.

Senator BIDEN. I fully concur.
I wanted to make sure we were on the same wavelength on this.

The American people have to understand as we deal with this incred-
ibly complex problem that it is not going to be done without our
having to extend the technology, extend the resources, extend the
help to these nations. There is not much of a constituency in this
country today for foreign aid of any kind. I think that is incredibly
shortsighted.

I really have to go and I appreciate your testimony. I know that
you have a longer way to go than we do.

Mr. Chairman, let me conclude by making three short statements.
The U.S.S.R. has been referred to-repeatedly here as having the

more rational policy. It does.
This is not to imply that my colleagues do not agree with what

I am about to say, but I would suggest the reason the Soviet policy
is rational is because its rationality diminishes in direct proportion
to the distance from its shores. For example, the Libyan reactor is
a Soviet reactor, whereas the Iraqi reactor was a Western reactor.

We in the United States kid ourselves by thinking that the reactor
is "way over there" end that the "suitcase will not come in" because
we don't think in terms of suitcases but rather think in terms of
missiles.

HYPOCRISY FILLS THE AIR

My second point is I wonder what we would do in this- country
if the CIA came to us and said Congressmen, Senators, Mr. President,
Cuba definitely has set on a pattern of developing nuclear weapons,
we are quite certain of that. It will not be until 1988 that Cuba will
be able to do it, but it definitely is set on a pattern. If, in fact, certain
things take place in the near future, it could be sooner; and if, in
fact, you are going to do anything about it, the time to do so would
be now, if, in fact, you want to diminish the loss to the victim that
is, Cuba. I wonder how many of our tough, conservative friends
in this administration and the Congress would say you know what,
let's look at IAEA and see what it thinks about this, and by the way,
I think we should have a rational discussion with our Cuban friends?

I think that is the shade of hypocrisy about which I think Congress-
man Lantos was talking.
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My last point is this: I am disturbed with Prime Minister Begin.
I am not as disturbed with the action that was taken, but I was
disturbed with the manner in which the action wa., taken. I forgive
him slightly because I am assuming that he assumed that it made
no sense to talk to this administration because of this administration's
stated policy on proliferation, this administration's nonpolicy on
arms control, this administration's policy with regard to the whole
bevy of issues that relates to nuclear power, this administration's
commitment to "international free enterprise," this administration's
reluctance to take tough stands where it counts, this administration
which takes away parking spaces and then sells grain to Russia.
I don't forgive Begin, but I can understand why he did it.

It is not a good way, Congressman Lantos, to treat a good ally,
and we are a good ally. So to that extent, I am disturbed with him, too.

Both you fellows are extremely good. I think your testimony has
been incredibly useful for this committee and this situation.

Representative LANTOS. Might I just add a footnote, Senator
Biden and Mr. Chairman?

I could not agree with you more strongly on your Cuban analogy.
Would you allow me to read just one sentence. On June 10, on the
floor of the House, this is what I said:

Today there is not a Member of Congress who would not support President
Reagan were we confronted with hostile nuclear cap abilities by Castro's Cuba.
The American people would indeed rejoice if the U.S. Air Force, in a brilliant
preemptive strike, destroyed Cuba's nuclear facilities. We would proudly and
rightly call it an essential exercise of legitimate self-defense.

I agree with you totally, Senator, and think this sort of under-
scores the hypocrisy that fills the air.

Senator BIDEN. Yes.
I also want to underscore, though, what I believe borders on the

irresponsible way in which Mr. Begin makes his decisions, the way
in which he fails to consult, the way in which he tends to disregard
the other aspects of relationships that are ongoing. I hope we are
all chastened a bit by this, and I hope that you people, who have
been out front on this for such a long time on this issue, such as you,
Congressman Markey, are able better to get the attention of your
colleagues in the House on what you have felt for a long time it
should have been focused.

Proliferation will not become a problem with which we can deal,
as the chairman will tell you better than any of us, until we have a
President who says this is important, this is all important. If he
does not do that, it will not happen anywhere else.

This is not just passing the buck.
Representative MARKEY. I agree with you.
Senator BIDEN. As our conservative friends say, it is just the

real world.
Thank you, Mr. Chairman, and thank you, gentlemen.
Senator PELL [presiding]. Thank you very much, indeed, Congress-

man Markey and Congressman Lantos. Y our testimony has been
interesting, provocative, helpful, and stimulating. We are delighted
that you were here.

This meeting is recessed until 2 p.m. this afternoon.
[Whereupon, at 12:15 p.m., the committee recessed, to reconvene

at 2 p.m. the same day.]
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AFTERNOON SESSION

[Whereupon, at 2:55 p.m., the committee reconvened, in room 4221,
Dirksen Senate Office Building, Hon. Charles H. Percy, chairman of
the committee, presiding.]

The CHAIRMAN. I am sorry that the vote on the floor has delayed
our hearing. This afternoon, the committee will broaden its focus on
the recent Israeli action by hearing from a panel of experts on the
international legal implications.

Already there has been considerable public discussion over the
question of whether Israel's action against Iraq should be viewed as no
matter of legitimate self-defense under international law. If so, addi-
tional issues arise at to what factors would distinguish the Israeli
action from other, illegal, uses of armed forces in international affairs.

To aid us in our consideration of these issues, the committee has
invited two distinguished legal experts to testify. Prof. John Norton
Moore, who holds the Walter L. Brown chair at the University of
Virginia Law School, is a widely recognized authority in international
law. Professor Moore also served as the U.S. Ambassador to the Law
of the Sea Conference from 1973 to 1976.

Prof. William Thomas Mallison is the director of the international
and comparative law program at George Washington University Law
Center. Professor Mallison also is a widely respected figure in the
field of international cooperation and humanitarian law.

Professor Mallison, the panel is apparently not fully assembled, but
we are very happy to have you here. We would be pleased to have
your testimony.

[Professor Mallison's biographical sketch follows:]

BIOGRAPHICAL SKETCH OF DR. WILLIAM TiiOMAS MALLISON

Dr. Mallison is Professor of Law and Director of the International and Com-
parative Law Program at George Washington Universit, Law Center, Washing-
ton, I).C. and hold. the J.S.l). degree from Yale University. lie has also served
on occasion as all international law consultant to law firms, organizations, and
individuals.

DR. MALLISON'S EXPERIENCE

1942-46--Active duty in the U.S. Navy; serverl on the USS Colorado (BB45)
through the Central Pacific and Philippine Islands campaigns. Placed oin the
Navy Retired List, on 22 Augu-t 1946.

1948-49--Associated with Kerr, McCord & Greeildaf, Attorneys at Law,
Seattle, Washington.

1949-50--Ins.tructor, Ohio State University College of Law.
1950-51-Sterling Fellow, Yale University Law School.
1951-57-Assistant Professor and Associate Professor of Law, George Washing-

ton University.
1957-58-4(hief, Asian-African Branch, U.S. Atomic Energy Commission.

Principal United Statei negotiator (If various "Atom'; for Peac'" Agreements
with countries in the Western Pacific and the Mid(le Ea.,t including the United
States-Japan Comprehensive Atomic Energy Agreement.

1959 to present-Pofessor of Law, George Washington Univensity.
1967 to present-Director, International & Comparative Law Program.
1960-61 and 1974-75--Charles H. Stockton Chair of International Law at the

Naval War College, Newport, R.I. (Sabbatical Leave).
Spring 1968-Visiting Professor of Law at the Law Faculty and Center of

Advanced International Studies, University of Tehran, Iran (Sabbatical Leave).
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SELECTED PUBLICATIONS

"Change and Continuity in the Juridical Doctrines of Naval Blockade" (with
Sally V. Mallison) in Richaid von Doenhoff (ed.), "Versatile Guardian: Re-
search in Naval History" (1979).

"The Control of State Tetioi Through the Application of the International
Humanitarian Law of Armed Coifflict" (with Sally V. Mallison) in M. H. Living-
ston (eci.), "International Terrorism in the Contemporary World"(1978).

"Studies in the International Humanitarian Law of Armed Conflict" (with
Sally V. Mallison) (Preliminary Edition 1978).

"The Juridical Status of Irregular Combatants Under the International
Humanitarian Law of Armed Conflict" (with Sallr V. Mallison) 9 "Case-Western
Reserve University Journal of International Law' 39 (1977).

"A Survey of the International Law of Naval Blockade" (with Sally V. Mallison)
102 "United States Naval Institute Proceedings" No. 2, p. 44 (February 1976).

"The Concept of Public Purpose Terror in International Law: Doctrines and
Sanctions to Reduce the Destruction of Human and Material Values" (with
Sally V. Mallison), International Institute of Higher Studies in Criminal Sciences
Syracuse, Italy (1973); also published in 18 "Howard University Law Journal'
12 (1974) and in M.C. Bassiouni (ed.) "International Terrorism and Political
Crimes" (1975).

"The International Law Decision-Making Process in the Polar Res-ions" in
Gerald W. Schatz (ed.), "Science, Technology, and Sovereignty in the Polar
Re ions" (1974).'OThe Juridical Characteristics of Belligerent Occupation and the Resort to
Resistance by the Civilian Population: Doctrinal Development and Continuity"
(with R. A. Jabri) 42 "Georg6 Washington Law Review" 185 (1974).

"The Role of International Law in Achieving Justice and Peace in Palestine-
Israel" (with Sally V. Mallison) 3 "Journal of Palestine Studies" 77 (Spring, 1974).

"Political Crimes in the International Law of War: Concepts and Consequences"
(American Society of Criminology, 1972).

"The Balfour Declaration: An Appraisal in Interfiational Law" (Northwestern
University Press, 1971).

"The Legal Problems Concerning the Juridical Status and Political Activities
of the Zionist Organization/Jewish Agency: A Study in International and United
States Law," 9 "William & Mary Law Review" 556 (1968). (Reprinted as a
monograph, 1968.)

"Studies in the Law of Naval Warfare" (U.S. Naval War College, 1966).
"The Juridical Status of Privileged Combatants Under the Geneva Protocol

of 1977 Concerning International Conflicts" (with Sally v. Mallison), 42 "Law &
Contemp. Probs." 4 (Spring, 1978)."The Jerusalem Problem in Public International Law: Juridical Status and a
Start Towards Solution" (with Sally V. Mallison), prepared for the International
Conference on the Legal Aspects of the Palestine Problem with Special Regard to
the Question of Jerusalem, in Vienna, 5-7 November 1980, under the auspices
of the International Progress Organisation.

STATEMENT OF WILLIAM THOMAS MALLISON, PROFESSOR OF
LAW AND DIRECTOR, INTERNATIONAL AND COMPARATIVE
LAW PROGRAM, GEORGE WASHINGTON UNIVERSITY LAW
CENTER, WASHINGTON, D.C.

Mr. MALLISON. Thank you, Mr. Chairman. I very much appreciate
this opportunity to make an international law analysis of the Israeli
aerial attack of June 7, 1981, to determine whether, under the criteria
of international law, it is aggression or self-defense.

My statement is rather Yong, Mr. Chairman, and I ask that it be
placed in the record. I will present an oral summary of my statement.

In addition to placing my statement in the record, Mr. Chairman, I
would like to ask you also to place the most recent edition of the
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"Israeli Mirror," a four-page newspaper, into the record. This is a
publication which is published by a Jewish group in London. It con-
tains translations from the Israeli press. This entire issue deals with the
subject of the hearing this afternoon and contains a very significant
article on the military aspects by my distinguished friend, retired Gen.
Mattityahu Peled of the Israeli Army.

The CHAIRMAN. We would be very pleased to put that newspaper
into the record following your prepared statement.

Mr. MALLISON. Than you, sir.
The international law which sets forth the criteria for self-defense

and distinguishes it from aggression, has been enunciated and de-
veloped by the community of states to protect the inclusive interest of
all states in promoting peaceful settlement of international disputes
and deterring acts of aggression.

The most clear occasion when self-defense is justified in law is in
response to an armed attack. The legal criteria, however, do not limit
self-defense to this one situation, but also permit reasonable and neces-
sary anticipatory self-defense, although anticipatory self-defense is
regarded as a highly unusual and exceptional matter.

'Yhe first requirement of self-defense in customary law is the use of
peaceful procedures if they are available. The second is an actual
necessity, as opposed to a sham or pretense. The third essential is
proportionality in responding coercion.

The second and third requirements always have been applied with
more rigor to a claim of -anticipatory self-defense than to a claim of
defense against an armed attack. Even if the requirement of actual
necessity is met, a claim of self-defense must be rejected if the response
is not proportional to the character of the initialing coercion.

These requirements of the customary law, to which I have referred,
now have been codified in the United Nations Charter.

The CHAIRMAN. Professor Mallison, would you please pull the micro-
phone a little closer to you. It is a very directional mike.

Mr. MALLISON. Is that better, Mr. Chairman?
The CHAIRMAN. Yes, far better. I can see the smiles on the faces in

the audience as you do that.
Mr. MALLISON. The customary law requirement of peaceful pro-

cedures is enunciated in article 2 paragraph 3 of the charter and in
paragraph 4 of the same article 2 we have the prohibition on aggression.

Article 51 incorporates the customary law of self-defense in the
following words: "Nothing in the present charter shall impair the
inherent right of individual or collective self-defense if an armed
attack occurs."

The English language text is not very well drafted, and it must be
recognized that self-defense is not limited to an armed attack. The
more carefully drafted, and equally authentic, French text of article 51
uses the term "aggression armee," and this broader conception is con-
sistent with the negotiating history at the San Francisco Conference.

The provisions-of -the-U. N. Charter which just Iive been mentioned
establish a world public order system. The maintenance of public
order is the most basic task of any legal system whether domestic or
international. The responsibility of a domestic order system is to
exercise effective community control over private violence. By analogy,
the responsibility of the world legal order is to exercise effective com-
munity control of violence and coercion exercised by national states.
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The world legal order protects the values of all states and of all
peoples in promoting peaceful procedures and deterring aggression.

Among the legal precedents for anticipatory self-defense in inter-
national law, I will only mention three of the leading ones briefly. The
famous Caroline case, with which I am sure the committee is familiar,
involved a U.S. vessel, the Caroline, being used to assist the rebels
against the then-Canadian Government. That government protested
to the U.S. Government but the U.S. Govermnent was either un-
willing or unable to stop this use of the steamer Caroline.

Thereafter, Canadian troops crossed into the territory of the United
States, set the Caroline adrift, and it was wrecked on the Falls.

The Caroline case is best known for Secretary of State Webster's
formulation of the requirements of self-defense as involving "i neces-
sity of that self-defense which is instant, overwhelming, and leaving
no choice of means, and no moment for deliberation."

It is clear, however, that this formulation was not applied in the
resolution of the Caroline controversy, since Great Britain attempted
peaceful procedures before it resorted to the use of force, and then it
used proportional means.

The quoted wording, "no choice of means and no moment for
deliberation," is particularly unfortunate since a state invoking antici-
patory self-defense must go through a process of deliberation, resulting
in the choice of lawful, that is, proportional, means.

A more recent leading example arose during the Second World War.
Following the Vichy French Government's armistice with Germany
in June 1940, many vessels of the French navy took refuge overseas,
including in naval bases in Alexandria, Egypt; Oran, French North
Africa; or Martinique, in the West Indies.

The British presented the French naval comm ander in each of these
locations with proposals setting forth alternatives concerning the dis-
position of the French warships, any one of which was designed to
prevent them from coming under German control. The first, and pre-
ferred, alternative was for the French vessels to join with the Royal
Navy and continue the war against Germany. The second was com-
plete demilitarization so that the French warships could be of no use
to Germany. The third alternative, which the British emphasized they
would only use as a last resort and if the first two were rejected, was
that Great Britain would attack and sink the French naval vessels.

At Alexandria and Martinique the French naval commanders ac-
cepted the second alternative. At Oran, the first two alternatives were
rejected and, after further fruitless negotiations, British naval and air
forces attacked and sank the French warships.

May thick. be justified as anticipatory self defense?
Very little, other than British naval and air power stood between

the victorious German armies and successful invasion of the United
Kingdom. Acquisition of major elements of the French Navy probably
would have made an invasion successful. The principles of interna-
tional law did not require the British to defer action until after the
French warships were incorporated into the German Navy. This
British action in World War II has received wide assent as lawful
anticipatory self defense.

Another recent example is provided by the Cuban missile crisis.
Here there was compelling photographic evidence of the emplacement
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of intercontinental ballistic missile sites in Cuba. It will be recalled
that the photographs showing this were decisive in changing the
climate of opinion in the Security Council when Ambassador Stevenson
passed the photographs around the table.

Among the alternative actions which were recommended to Presi-
dent Kennedy was the proposal to bomb the missile sites. Some inter-
national lawyers felt that this would be justified because of the Sviet
attempt to drastically upset the nuclear balance of power. President
Kennedy, however, selected a limited naval blockade or quarantine
interdiction. This method permitted the use of diplomatic means at
the United Nations and elsewhere and ultimately resulted in the
Kennedy-Khrushchev agreement which terminated the missile crisis.
The United States, of course, was only entitled to invoke national
self-defense.

It is highly significant from a legal standpoint that on October 23,
the Org an of Consultation of the Organization of American States
invoked collective self-defense on behalf of the inter-American com-
munity, thus adding a regional determination of lawfulness to the
U.S. initial determination.

The severely limited military measures employed by the United
States amounted to the least possible use of the military instrument of
policy. The legal consequence of this use of military force by the
United States is that the proportionality test in even its most rigorous
and extreme form was easily met.

I now turn to application of the International Law Criteria to the
Israeli attack.

It is widely recognized that the State of Israel is the military super
power of the Middle East region. Its efficient conventional armed
forces are supplied with the most modern equipment and munitions
by the U.S. Government. In addition, Israel has a substantial nuclear
program.

In the early j)art of President Eisenhower's atoms for peace
program, the United States entered into a research reactor agreement
with Israel, which involved a substantial money grant to Israel but
the transfer of only very small quantities of enriched uranium.

During the summer andearly fall of 1957, when I was serving on
the U.S. Atomic Energy Commission, President Eisenhower and
Chairman Strauss were eager to have Israel enter into a power reactor
agreement which would involve the transfer of substantial quantities
of enriched uranium and also would involve inspection to prevent
diversion to military purposes.

The efforts of the United States to involve Israel in a controlled
and inspected nuclear cooperation agreement were unsuccessful.
The objective of the United States, with full realization that Israel
was the state with the greatest nuclear weapons potential in the
region, was to inhibit or delay as much as possible the introduction
of nuclear weapons in the Middle East.

It is well known that Israel is not a party to the Non-Proliferation
Treaty and that its nuclear facilities never have been subjected to
any kind of international inspection. Iraq is a state party to the NPT
and its facilities have been inspected from time to time.

Assuming for purposes of legal analysis that the Government of
Israel perceived an imminent danger in the Iraqi nuclear program,
as it claims it did, it is clear that it undertook at most very limited
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peaceful or diplomatic measures to deal with the threat. Whatever
inquiries or protests were made to the Government of France were
not deemed by Israel to result in reassurance to it. This is surprising
since the character of the French nuclear assistance to foreign coun-
tries changed drastically following the intense June 1967 hostilities
in the Middle East. Since that time, French foreign nuclear assistance
has emphasized peaceful development and excluded military uses.

The most effective use of peaceful or diplomatic means to resolve
the stated threat which was presented to Israel was apparently not
even considered by it. This would have been for the Government of
Israel to take energetic and sincere steps to obtain peace with justice
for all the peoples in the Middle East, including Palestinians and
Israelis. It would have resolved the fundamental conflict situation
as well as the alleged Iraqi threat.

The existence of a supposed technical state of war would be a
very weak basis upon which to justify the Israeli aerial attack. In
the same way and for the same reasons, it would be equally ineffective
in providing legal justification for an Iraqi attack upon the Israeli
nuclear installations at Dimona.

The concept of this technical state of war was considered by
the U.S. Supreme Court and discarded as irrelevant as long ago as
the Prize cases, which were decided during the Civil War. It is signifi-
cant that the so-called technical state of war is not recognized in
the U.N. Charter and, consequently, cannot prevail over the limita-
tions of the charter.

The grounds advanced by the Government of Israel in claiming
an actual necessity for anticipatory self-defense have been further
weakened by some of the statements made by Prime Minister Begin,
including his repeated references to a secret chamber "forty meters"
below the Iraqi reactor, which were later changed to "four meters"
as well as his reference to "Soviet technicians" at Osirak in lieu of
the French technicians, who were well known to be there.

If Israel were in possession of accurate facts concerning an Iraqi
nuclear weapons program, it seems probable that its chief executive
officer could articulate the facts more convincingly.

In any event, the President of the French Atomic Energy Com-
mission, Mr. Michel Pequer, has characterized Mr. Begin's statements
as "falsifications." This was reported in the press yesterday.

In evaluating the Israeli claim of actual necessity, it is decisive
that the community of states has rejected the Israeli claim. So far as
is known, not one single state has accepted its validity. This precludes
the establishment of the Israeli attack as a valid measure under
international law.

This situation stands in striking contrast to the unanimous regional
approval and the substantial community of states approval which the
United States received concerning its perception of the grave threat
posed by the Soviet missiles in Cuba.

Since the Israeli claim of actual necessity has not met the demanding
criteria of international law and has been explicitly rejected by the
community of states, it is not necessary to inquire as to the pro-
portionality of the Israeli armed attack. But if we do look at the
proportionality issue briefly, the lack of proportionality in the Israeli
aerial attack is manifested by the fact that President Kennedy's
last resort alternative in the Cuban missile crisis situation, that is,
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aerial bombing, was the first resort and perhaps the only alternative
considered by the Government of Israel.

The use of this aerial attack as a first alternative cannot be justified
tinder the customary law, under the United Nations Charter or under
the applicable legal precedents.

The Government of Israel has claimed that its national interests
were at stake, and it is therefore appropriate to consider them.

A number of distinguished individuals whose commitment to
Israel is unquestioned have raised fundamental questions concerning
basic Israeli national interests. For example, former Prime Minister
David Ben-Gurion strongly advocated giving up the occupied terri-
tories and making peace on the basis of the pre-June 1967 boundaries.
Unfortunately, he did not do this until after he had retired from
public office.

The only surviving founding father of the State of Israel is Dr.
Nahum Goldmann, a close associate of Dr. Chaim Weizmann and
a past president of the World Zionist Organization and the World
Jewish Congress. Dr. Goldmann has become a critic of Israeli policy
and has strongly recommended that Israel assume a neutral status.
He wrote recently:

It is an irony of fate that now that the Arabs have expressed a willingness to
discuss peace under certain conditions, the dominant tendency i** Israel lacks the
necessary flexibility to take advantage of this new situation. As a result, Israel is
increasingly isolated politically and faces a growing danger of losing the support
of world public opinion. The greatest threat to Israel today is not Arab arms and
the lack of financial means but the slow erosion of world sympathy, particularly
among the progressive nations that have always supported Israel.

It is well known that the late Moshe Sharett was the first Foreign
Minister and the second Prime Minister of the State of Israel. Since
his death, his carefully written and thoughtful diary, not intended for
publication, has been published in Israel.

More recently, portions of it have become available in the United
States. His diary states:

What shocks and worries me is the narrow-mindedness and short-sightedness-
of our military leaders. They seem to presume that the State of Israel may-or
even must-behave in the realm of international relations according to the laws
of the jungle.

The Sharett diary recounts numerous acts of Israeli military incur-
sions which he states were misrepresented as acts of self-defense, and
it contains the following summary of his views:

The phenomenon that has prevailed among us for years and years is that of
insensitivity to acts of wrong . . . to moral corruption . . . . For us, an act of
wrong is in itself nothing serious; we wake up to it only if the threat of a crisis
or a grave result-the loss of a position, the loss of power or influence-is in-
volved. We don't have a moral approach to moral problems but a pragmatic
approach to moral problems.

Former Secretary of Commerce Philip M. Klutznick, who also has
served as president of the World Jewish Congress, is known as a con-
sistent and thoughtful supporter of the State of Israel. He has raised
fundamental questions and reached disburbing conclusions in a re-
cently published article in the Christian Science Monitor, which I
quote in part:

Why did Israel act at this time and without consultations with the United
States, thus endangering present regional peace while claiming to safeguard Israeli
security in years ahead?
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Having accepted an arms dependency relationship with the U.S., can Israel
reasonably insist on taking actions unacceptable and unexplainable to many and
which threaten American regional interests?

The gicater ffais that deeply concern me are the long-term implications for
world oider of Israel's action. . . . Tomorrow, Iraq or some other unfriendly
nation can indulge in a "suicide mission" op Israel's Dimona reactor, or India
can turn on Pakistan, the Soviet Union on China. Isiael has totally avoided
this discussion as if only Israel's interests are vital, only Israel's existence threat-
ened. Yet, in effect, Israel has breached the long and worrisome efforts to secure
a measure of restraint in the nuclear age, with Israel's unilateral act creating a
sense of anarchy and permissiveness hitherto beyond acceptability.

The devil of preemptive attack has been loosed-all the worse for Israel having
acted without clearly exhausting all opportunities foi reaching a general peace
in the region, which is surely the only way in the long term to safeguard Israel's
security.

In concluding, Mr. Chairman, I refer to certain issues facing the
U.S. Government.

The Israeli aerial attack on the Iraqi reactor is symptomatic of
a mueh larger problem. This problem, in its simplest form, is whether
or not Israel should be allowed to continue its course of unilateral
decision in violation of the standards of international law and the
world legal order. The United States as the chief financial and military
backer of the State of Israel thus far has imposed no effective limita-
tions upon the resources which it has provided to Israel. .The political
branches of our Government now have the opportunity to decide
whether this situation is to be allowed to continue or, in the alternative,
will Israel be required to meet the same legal standard which are
applied to other states and to which the United States holds itself.

If our Government now decides to support legitimate Israeli national
interests, including the pre-June 1967 boundaries specified in Security
Council Resolution 242 of November 22, 1967, this will lead to
long-term security for Israel and peace in the Middle East because
the security of Israelis and Arabs is interdependent.

The policy of supplying unlimited financial and military sup port
to the State of Israel has led to disastrous consequences or a l the
peoples of the Middle East and for the stated policy of the United
States to build a durable and just peace in the area.

President Eisenhower made the essential point in early 1957,
following the tripartite attack upon Egypt and the initial refusal of
Israel to withdraw from the then-occupied territories:

If we agree that aimed attack can properly achieve the purposes of the assailant,
then I feat we will have turned back the clock of international order. We will, in
effect, have countenanced the use of force as a means of settling international
differences and through this gaining national advantages.

Mr. Chairman, that concludes the summary of my prepared
statement.

Thank you.
[Professor Mallison's prepared statement and attachaient follows:]

PREPARED STATEMENT OF PROF. WILLIAM THOMAS MALLISON

THE ISRAELI AERIAL ATTACK OF JUNE 7, 19S1: AGGRESSION OR SELF-DEFENSE UNDER
INTERNATIONAL LAW?

The applicable international law
The international law which sets forth the criteria for self-defense, and distin-

guishes it from aggression, has been enunciated and developed by the community
of states over a considerable pelioca of time. The objective of these legal principles
is to protect the inclusive interest of all states in promoting peaceful settlement
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of international disputes and deterring acts of aggression. The most clear oc-
casion when self-defense is justified in law is in response to an armed attack.
The legal criteria, however, do not limit self-defen~se to this one situation, but
also permit reasonable and necessary anticipatory self-defense. Anticipatory
self-defense is regarded as a highly unusual and exceptional matter which may only
be employed when the evidence of a threat is compelling ana th3 necessity to act
is urgent. "Reasonable and necessary" does not mean arbitrariness in decision,
but its exact opposite. A hasty and ill-considered claim of anticipatory self-defense
should be rejected by the community of states.

The first requirement of self-defense in customary law is the use of peaceful
procedures if they are available. The second is an actual necessity as opposed to
a sham or a pretense. The third essential is proportionality in responding coercion.'
The second and third requirements have always been applieci with more rigor
to a claim of anticipatory self-defense than to a claim of defense against an armed
attack. Even if the requirement of actual necessity is met, a claim of self-defense
must be rejected if the response is not proportional to the character of the initiating
coercion. An example of the proportionality requirement is provided by the wide
community rejection of the Nazi German claimed right of military response to
alleged, but trivial, incidents on the Polish border. There is no juridical basis
upon which the German claim of actual necessity could be justified but, assuming
for purposes of analysis only that there was an actual necessit&, the Nazi claim
was rejected because of its lack of proportionality in responding coercion. There
is no way in which the massive land, air, and sea assault upon Poland in September
1939 could be justified as proportional to the alleged Polish threat against
Germany.

The requirements of the customary law have now been codified in the United
Nations Charter. The customary law preference, and indeed requirement, of
peaceful procedures is enunciated in Article 2(3) of the Charter which provides:

"All members shall settle their international disputes by peaceful means in such
a manner that international peace and security, and justice, are not endangered."

The prohibition upon aggression is enunciated in paragraph 4 of the same article
of the Charter:

"All members shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any state, or
in any other manner inconsistent with the purposes of the United Nations."

Article 51 of the Charter incorporates the customary law of self-defense in the
following words:

"Nothing in the present Charter shall impair the inherent right of individual or
collective self-defense if an armed attack occurs."

The English language text quoted is neither well-drafted nor consistent with the
negotiating history at the San Francisco Conference, which reveals that reasonable
and necessary anticipatory self-defense was retained and that self-defense is not
limited to an "armed attack". The more carefully drafted and equally authentic
French text uses the term "agression armde" and this is completely consistent
with tie negotiating history. The words "inherent right" in the English text also
include anticipatory self-defense since the term refers to the pre-existing cutomary
law which is incorporated by reference.

The provisions of the U.N. Charter which have just been referred to establish a
world public order system. The maintenance of public order is the most basic task
of any legal system, whether domestic or international. The responsibility of a
domestic order system is to exercise effective community control over private
violence. By analogy, the responsibility of a world legal order is to exercise effective
community control of violence and coercion exercised by national states. The world
legal order protects the values of all states and of all peoples in promoting peaceful
procedures and deterring aggression.
Legal precedents for anticipatory 8elf-defense in international law

It is useful to examine some of the leading instances in which the legal principles
of anticipatory self-defense have been applied. The famous Caroline case 2 involved
a steamer of that name which was employed in 1837 to transport personnel and
equipment from United States territory across the Niagara River to Canadian

1 On the three requirements, see McDougal and Feliciano, "Law and Minimum World
Public Order," ch. 3 (1961).

' Mallison, "Limited Naval Blockade or Quarantine-Interdiction : National and Collective
Defense Claims Valid Under International Law," 31 "Geo. Wash. L. Rev." 335-98 at 347-48
(Dec. 1962).
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Yebels on Navy Island (in control of the rebels) and then to the mainland of
Canada. The British Government (then the sovereign in Canada) attempted to
have the United States stop this use of the ship but the latter was either unwilling
or unable to do so and the Caroline remained as a threat to Canada. Thereafter,
Canadian troops crossed the Niagara River into the territory of the United States
and, after a conflict in which two United States nationals were killed, they set the
Caroline adrift and it was wrecked on the Falls.

In the ensuing diplomatic controversy, Great Britain rested its case on the
basis of reasonable and necessary anticipatory self-defense. The United States
did not deny that circumstances might exist in which Great Britain lawfully
could invoke such self-defense, but denied that they existed in this situation. The
diplomatic controversy was terminated, nevertheless following a routine British
diplomatic apology but significantly without any Bhritish assumption of legal
responsibility for the deaths of the two Americans, the wounding of others, and
the destructien of the Caroline. The absence of further legal claim by the United
States should be interpreted as tacit acquiescence in the lawfulness of the British
action.

The Caroline case is best known for Secretary of State Webster's formulation
of the requirements of self-defense as involving a "necessity of that self-defense
[which] is instant, overwhelming, and leaving no choice of means, and no moment
for deliberation." It is clear, however, that this formulation was not applied in
the resolution of the Caroline controversy since Great Britain attempted peaceful
procedures before it resorted to the use of force and then used proportional means.
The quoted wording concerning "no choice of means, and no moment for delib-
eration" is particularly unfortunate since a state invoking anticipatory self-
defense must go through a process of deliberation resulting in the choice of lawful,
that is proportional, means.

A more recent example arose during the Second World War. Following the
Vichy French Government's armistice with Germany in June 1940, many vessels
of the French Navy took refuge in Alexandria, Egypt; Oran, French North Africa;
or Martinique, in the West Indies.' In early July, the British presented the
French naval commander in each of these locations with proposals setting forth
alternatives concerning the disposition of French naval vessels, any one of which
was designed to prevent them from coming under German control. The first and

referred British proposal was that the French naval vessels join with the Royal
Navy in continuing the war against Germany. The second alternative involved
the complete demilitarization of the French vessels so that they would be of no
use to Germany. The third alternative, which the British emphasized would only
be used with great reluctance if the first two were rejected, was that Great Britain
would attack and sink the French naval vessels. At Alexandria and Martinique
the French naval commanders accepted the second alternative. At Oran the first
two alternatives were rejected, and after further fruitless negotiations, British
naval and air forces attacked and sank or severely damaged the French warships.

Was the British attack on the warships of its former ally and accompanying
incursions into French territorial waters and airspace justified as anticipatory
self-defense? An affirmative response is required if a realistic appraisal is made of
the grim realities of the situation confronting Great Biitain. Very little other
than British naval and air power stood between the victorious Gesman armies
and successful invasion of the United Kingdom. Acquisition of major elements
of the French Navy would probably have made an invasion successful. The appli-
cable principles of international law did not require the British to defer action
until after the French warships were incorporated into the German Navy. There
is no record of disapproval of the British action except from Axis sources. Dis-
tinguished international lawyers have appraised the British action as lawful
anticipatory self-defense.'

Another recent example is provided by the Cuban Missile Crisis of 1962.6 As
in the two previous instances, the facts were crystal clear, but in this instance
they were revealed by photographic evidence of intercontinental missile sites
being emplaceci in Cuba. It will be recalled that these photographs were decisive
in changing the climate of opinion in the Security Council when Ambassador
Stevenson made them available. The missiles and the launching sites were being
emplaced in secret and in the face of Soviet diplomatic assurances that no offen-
sive weapons would be placed in Cuba. There is no reason to believe that further

2 Id at 349.
4 1 Oppenheim-Lauterpacht, "International Law" 303 (8th ed. 1955).
5 Supra note 2, pasuim.
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diplomatic negotiations with the Soviet Union would have changed its determina-
tion to place these weapons with nuclear potential and accompanying launching
sites in Cuba. Amoiig the alternative recommendations which were presented to
President Kennedy was the proposal to bomb the missile sites. Some international
lawyers thought that this would be fully justified in law because of the great
danger to the entire Western Hemisphere caused by this Soviet attempt to drasati-
cally upset the nuclear balance of power. President Kennedy, however, selected
a limited naval blockade or quarantine-interdiction as the method to prevent
the introduction of further offensive weapons and to bring about the removal
of those present. This method permitted the use of diplomatic means at the United
Nations and elsewhere and ultimately resulted in the Kennedy-Khrushchev
agreement which terminated the missile crisis and led to the withdrawal of the
missiles then in Cuba.

The United States was entitled only to invoke national self-defense on its own
behalf, and it did this on October 22nd.6 It is highly significant, in appraising
each of the legal requirements which must be met in an invocation of anticipatory
self-defense, that on October 23rd the Organ of Consultation of the Organization
of American States invoked collective self-defense on behalf of the inter-American
community. In summary, the regional decisionmakers dealt with the same fact
situation that the United States had dealt with on the previous day and came
to the same conclusion of the existence of an actual necessity for anticipatory
self-defense. The Organ of Consultation also approved the specific measures
undertaken by the United States, and by the time the limited naval blockade or
o uarantine-interdiction was ended, there were ships from a number of Latin-

merican navies participating in the enforcement of the blockade.
The severely limited military measures employed by the United States

amounted to the least possible use of the military instrument of national policy.
If it had not been successful, somewhat more coercive use of military power
could be justified under international law. The legal consequence of the restricted
use of military force by the United States is that the proportionality test in even
its most rigorous and extreme form was easily met. In addition to the approval
of the United States measures by the Organization of American States, the
measures also met with wide approval within the United Nations.
Application of the international law criteria to the Israeli attack

It is widely recognized that the State of Israel is the military superpower of
the Middle East region. Its efficient conventional armed forces are supplied with
the most modern equipment and munitions by the United States Government.
In addition, Israel has a substantial nuclear program. In the early part of Presi-
dent Eisenhower's Atoms for Peace program the United States entered into a
research reactor agreement with Israel which involved a substantial money grant
to Israel but the transfer of only very small quantities of enriched uranium.
During the summer and early fall of 1957, President Eisenhower and Chairman
Strauss of the U.S. Atomic Energy Commission were eager to have Israel enter
into a power reactor agreement with the United States which would involve the
transfer of substantial quantities of enriched uranium as well as inspection to

revent diversion to military purposes. At the outset, inspection was to be done
y the United States and subsequently by the International Atomic Energy

Agency (IAEA) when its inspection procedures became operative. At that time
the Government of Israel had a nuclear energy agreement with the French Re-Lublic, which had been its ally in the tripartite attack upon Egypt in 1956.

sofar as the United States Government was aware, there were no requirements
of peaceful uses or inspection of any kind involved in the then French-Israeli
agreement. The objective of the United States, with full realization that Israel
was the state with the greatest nuclear weapons potential in the region, was to
inhibit or delay as much as possible the introduction of nuclear weapons in the
Middle East. Israel is not a state party to the Non-Proliferation Treaty (NPT),
nor have its nuclear facilities ever been subjected to any kind of international
inspection. The efforts of the United States to involve Israel in a controlled and
inspected nuclear cooperation agreement were unsuccessful.

Iraq is a state party to the NPT and has had its nuclear facilities inspected by
the IAEA from time to time. The Osirak reactor is, according to the information
available at this time, not ideally suited for a nuclear weapons program, but
susceptible, like other similar reactors, to such use. In the event that it were

* After the event, the Legal Advisor of the Department of State took the position that only
regional enforcement action, and not self-defense, was Involved. Chayes, "The Legal Care
for U.S. Action on Cuba," 47 "U.S. Dept. State Bull." 763 (Nov. 19, 1902).
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proved that Iraq was engaged in nuclear weapons development in violation of
its obligations under the NPT, this would be a matter for the world community
including the superpowers as-well as the state parties to the NPT to deal with
and not a matter of concern to any, particular single state.

If the Israeli claim of lawful self-defense can be justified it must be on the
basis of reasonable and necessary anticipatory self-defense. Consequently, Israel
must meet the stringent requirements of anticipatory self-defense rather than
the less demanding requirements of self-defense in response to an actual armed
attack.1

Assuming for purposes of legal analysis that the Government of Israel per-
ceived an imminent danger in the Iraqi nuclear program as it claims it did, it
is clear that it undertook at most very limited peaceful procedures or diplomatic
measures to deal with the threat. There is no evidence of direct contacts with
the Government of Iraq. Whatever inquiries or protests were made to the 6rovern-
ment of France were not deemed by Israel to result in reassurance to it. This is
surprising since the character of French nuclear assistance to foreign countries
changed drastically following the intense June, 1967 hostilities in the Middle
East. At that time France terminated all military assistance to Israel, as it stated
it would do concerning any state which commenced hostilities. Since that time,
French nuclear assistance has emphasized peaceful development and excluded
military uses. In view of these circumstances it appears, in the view most favorable
to Israel, to be doubtful that it has met the peaceful purposes requirement for
anticipatory self-defense.

The most effective use of "peaceful means" as enunciated in the U.N. Charter
was apparently not even considered as a method to meet the claimed Iraqi threat.
It would have been for the Government of Israel to take energetic steps to obtain
peace with justice for all peoples in the Middle East including Palestinians and
Israelis.

The lack of clear-cut evidence of actual necessity at least roughly similar to
the type that the United States obtained concerning the Soviet missile emplace-
ments in Cuba presents a formidable obstacle to the Israeli claim. Thus far,
there appears to be no convincing evidence that Iraq was engaged in nuclear
weapons development. Even if it is assumed that Iraq was engaged in such devel-
opment, this does not mean that Israel or any other state was legally entitled
to make an attack upon the Iraqi reactor.

The existence of a supposed 'technical state of war" would be a very weak
basis upon which to justify the Israeli aerial attack. In the same way, and for the
same reasons, it would be equally ineffective in providing legal justification for
an Iraqi attack upon the Israeli reactors at Dimona. The concept of a "technical
state of war" was considered by the United States Supreme Court and discarded
as irrelevant as long ago as the Prize Cases s which were decided during the Civil
War. Even a de facto cease-fire of the kind that existed between Israel and Iraq
prior to the Israeli attack of June 7 could have been used as a step toward a
meaningful peace. The Israeli attack has ruled out this positive opportunity
since it indicates that, regardless of the length of the de facto cease-fire, aerial
attacks are still permitted. This places the peaceful methods requirement of the
U.N. Charter, if it, is considered at all, last instead of first. It is significant legally
that the so-called "technical state of war" is not recognized in the U.N. Charter
and, consequently, cannot prevail over the limitations of the Charter.

If there were convincing evidence of an Iraqi nuclear weapons program, the
community of states which are parties to the NPT would have every right to take
collective measures to enforce the treaty and, if peaceful procedures were ex-
hausted, mandatory economic and military sanctions against Iraq would have
been available uncier the provisions of the U.N. Charter. If Israel were ifself a
party to the NPT, this would tend to strengthen its stated concern about possible
Iraqi violations. The requisite convincing evidence which would justify in law an
Israeli claim of anticipatory self-defense must be of such a character that it
would persuade other states of the merit of the Israeli claim. Otherwise, the
community of states in appraising such a unilateral claim would be entitled to
reject it.

The grounds advanced by the Government of Israel in claiming an actual
necessity for anticipatory self-defense have been further weakened by some of
the statements made by Piime Minister Begin including his repeated references

On "the rigid legal requirements" involved, Fee supra note at 303.82 Black (U.S. 1862).
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to a secret chamber "forty meters" below the Iraqi reactor which were later
changed to "four meters" as well as his reference to "Soviet technicians" at
Osirak in lieu of the French technicians who were well known to be there. If
Israel were in possession of accurate facts concerning an Iraqi nuclear weapons pro-
gram, it seems probable that its chief executive officer could articulate the facts
more convincingly.

While Israel may argue with some plausibility that it did not violate the
prohibition in article 2(4) of the U.N. Charter concerning the "political independ-
ence" of Iraq, it is less plausible for it to maintain that it did not violate the
"territorial intergrity" of Iraq. It is clear hat the Osirak reactor was on Iraqi
territory and, in addition, the attack upon the reactor violated Iraqi airspace
as well as Jordanian and Saudi Arabian airspace. Under the established criteria
of self-defense, Iraq would have been legally justified in shooting down the Israeli
aircraft. In the same way, Israel violated the last clause of article 2(4) by con-
ducting an aerial attack "in any other manner inconsistent with the purposes
of the United Nations". Among the stated purposes of the United Nations in
article 1 of the Charter is the principle of maintaining "international peace and
security" by "peaceful means and in conformity with the principles of justice
and international law". The purposes also include "the principle of equal rights"
which is a reference to the mutuality and reciprocity element in international law,
or in colloquial wording, "what is sauce for the goose is sauce for the gander".
Israel would not be bound by these provisions, only if it were able to meet all
the requirements of anticipatory self-defense incorporated by reference in article
51 of the Charter.

In evaluating the Israeli claim of actual necessity, it is decisive that the com-
munity of states has rejected the Israeli claim. So far as is known, not one single
state has accepted its validity. In addition, the United Nations Security Council
condemned the premeditated Israeli air attack in a unanimous resolution adopted
on June 19, 1981. This stands in striking contrast to the unanimous regional
approval and the substantial community of states approval which the United
States receive concerning its perception of the grave threat posed by the Soviet
missiles in Cuba. The community of states could establish the Israeli perception
of necessity as well as its- aerial attack as lawful measures of self-defense by
giving them approval. Since there has been no such approval and on the contrary
near-unanimous condemnation, this results in the Israeli claim being rejected
under the well-established customary international law process of decision.

Since the Israeli claim of actual necessity has not met the demanding criteria
of intenational law and has been explicitly rejected by the community of states,
it is not necessary to inquire as to the proportionality of the Israeli armed attack.
It may, nevertheless, be useful to briefly consider the alternatives to the aerial
attack, if it is assumed for purposes of analysis that Israel had met the require-
ments of actual necessity. At the outset, a genuine concern about the adequacy
of IAEA inspection procedures could be addressed to the IAEA itself which has a
strong interest in not only maintaining the integrity of its procedures, but in
improving them whenever possible. In addition, the great powers and the parties
to the NPT, as well as all of the states in the Middle East, including the State
of Israel, have a legitimate national security interest in efficient IAEA inspection
procedures.

It may be suggested on behalf of Israel that it did not use this type of response
to an assumed actual necessity because it would have brought about no effective
results in terms of improved inspection procedures or adherence to the terms of
the NPT. If this were a problem, the Government of Israel could greatly enhance
the prospects of success by becoming a party to the NPT and opening its own
nuclear installations to IAEA inspection. It would have at least been difficult
and probably impossible for Iraq to refuse additional international inspection
had Israel agreed to the same inspection for itself. Of course, effective inter-
national inspection would not be consistent with the development of nuclear
weapons by any state. In the Cuban Missile Crisis situation, President Kennedy
wisely rejected the suggested use of aerial bombing and was apparently only
willing to give it consideration as a last alternative if the quarantine-interdiction
had been unsuccessful.' The lack of proportionality in the Israeli aerial attack is
manifested by the fact that President Kennedy's last resort alternative was the
first resort and perhaps the only alternative considered by the Government of
Israel. The use of this aerial attack as a first alternative cannot be justified under

*See Allison, Essence of Decision: Explaining the Cuban Missile Crisis 198. 206 and
passim (1971).
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the customary law, under the U.N. Charter, or under the applicable legal
precedents.
Legitimate Israeli national interests: Peace through adherence to international law

The Government of Israel has claimed that its national interests were at stake
and it is appropriate to consider them. A number of distinguished individuals,
whose commitment to Israel is unquestioned, have raised fundamental questions
concerning basic Israeli national interests. For example, former Prime Minister
David Ben-Gurion strongly advocated giving up the occupied territories and
making peace on the basis of the pre-June 1967 boundaries. Unfortunately, he
did not do this until after he had retired from public office.

The only surviving founding father of the State of Israel is Dr. Nahum
Goldmann, a close associate of Dr. Chaim Weizmann, and a past president of
the World Zionist Organization and the World Jewish Congres. Dr. Goldmann
has become a critic of Israeli military policy and has strongly recommended that
Israel assume a neutral status. In a widely-read statement, he wrote:

"It is an irony of fate that now that the Arabs have expressed a willingness to
discuss peace under certain conditions, the dominant tendency in Israel lacks
the necessary flexibility to take advantage of this new situation.

"As a result, Israel is increasingly isolated politically and faces a growing danger
of losing the support of world public opinion. The greatest threat to Israel today
is not Arab arms and the lack of financial means but the slow. erosion of world
sympathy, particularly among the progressive nations that have always supported
Israel." 10

It is well known that the late Moshe Sharett was the first foreign minister and
the second prime minister of the State of Israel. Since his death, his carefully
written and thoughtful diary, not intended for publication, has been published in
Israel; more recently, portions of it have become available in the United States.
His diaiy states:

"What shocks and worries me is the narrow-mindedness and the short-sighted-
ness of out' military leaders. They seem to presume that the State of Israel may-
oi even must-behave in the realm of international relations according to the laws
of the jungle." It

The diary recounts numerous acts of Israeli military incursions which ho states
were misrepresented as acts of self-defense and it contains the following summary
of his views:

"The phenomenon that has prevailed among us for years and years is that of
insensitivity to acts of wrong.., to moral corruption.... For us, an act of wrong
is in itself nothing serious: we wake up to it only if the threat of a crisis or a grave
result-the loss of a position, the loss of power or influence-is involved. We don't
have a moral approach to moral problems but a pragmatic approach to moral
pioblems".2

Former Secretary of Commerce Philip M. Klutznick, who has also served as
president of the World Jewish Congiess, is known as a consistent and thoughtful
supporter of the State of Israel. He has raised fundamental questions and reached
disturbing conclusions in a recently published article which is excerpted in part
here:

"Why did Israel act at this time and without consultations with the United
States, thus endangering present regional peace while claiming to safeguard Israeli
sectuity in years ahead?

"Having accepted an arms dependency relationship with the U.S., can Israel
reasonably insist on taking actions unacceptable and unexplainable to many and
which threaten American regional interests?

"The greater f(:ars tLan deepl concern me aie the long-term implications for
world order of Israel's action. ... Tomorrow, Iraq or some other unfriendly nation
can indulge in a 'suicide mission' on Israel's Dimona reactor, or India can turin on
Pakistan, the Soviet Union on China. Israel has totally avoided this discussion as
if only Israel's interests are vital, only Israel's existence threatened. Yet, in effect,
Isiael has breached the long and worrisome efforts to secure a measure of restraint
in the nuclear age, with Israel's unilateral act creating a sense of analhy and
permissiveness hitherto beyond acceptability.

21 "True Neutrality for Israel", "Foreign Policy," No. 37, Winter 1979-80, . 133 at
140-41.

uEntry of 22 Dec. 1954 In LivIa Rokach, "Israel's Sacred Terrorism" 21 &Asoe. of
Arab-Amer. Univ. Grads.. 1980).

1 Entry of 11 Jan. 1961 in Id. at 36.
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"[Tlhe devil of preemptive attack has been loosed-all the worse for Israel
having acted without clearly exhausting all opportunities for reaching a general
peace in the region, which is surely the only way in the long term to safeguard
srael's security." 13

The Israeli aerial attack on the Iraqi reactor is symptomatic of a much larger
problem. The problem, in its simplest form, is whether or not Israel should be
allowed to continue its course of unilateral decision in violation of the standards
of international law and the world legal order system. The United States as the
chief financial and military backer of the State of Israel has thus far imposed no
effective limitations upon the resources which it has provided to Israel. The
political branches of our government now have the opportunity to decide whether
this situation is to be allowed to continue or, in the alternative, will Israel be
required to meet the same legal standards that are applied to other states, and to
which the United States holds itself. If our government now decides to support
legitimate Israeli national interests, including the pre-June 1967 boundaries
specified in Security Council Resolution 242 of 22 November 1967, this will lead
to long-term security for Israel and peace in the Middle East because the security
of Israelis and Arabs is interdependent. The policy of supplying unlimited finan-
cial and military support to the State of Israel has led to disastrous consequences
for all the peoples of the Middle East and for the policy of the United States to
build a durable and just peace in the area.'4

President Eisenhower made the essential point in early 1957 following the
tripartite attack upon Egypt and the initial refusal of Israel to withdraw from
the then occupied territories:

"If w- agree that armed attack can properly achieve the purposes of the assail-
ant, then I fear we will have turned back the clock of international order. We
will, in effect, have countenanced the use of force as a means of settling inter-
national differences and through this gaining national advantages." 15

IFrom the Israeli Mirror (London) June 18. 1981]

WHAT ISRAELIS ARE SAYING ABOUT TIIEMSELVLS AND THEIR GOVERNMENT

Not all Israelis are happy with the bombing of the "Osiris" reactor in Iraq.
The following articles were written by Israeli experts in an attempt to explain to
ordinary people the appalling consequences this act of war might still have-IM ed.

THE BAGHDAD ADVENTURE

Halacetz, June 11, 1981, by former general Mattityahu Peled-In three year's
time, perhaps even earlier, Iraq will be operating a new nuclear reactor. This
reactor will be protected so as to be unassailable from the air, because there can
be no doubt that the Iraqis will have learned from last Sunday's Israeli attack.
Something similar happened several years ago in Egypt: After the Israeli airforce
had deeply humiliated Egypt by exploiting the ineffectiveness of her aerial defence
system and by bombing targets inside Cairo, the Egyptians invited the Russians
to organize their anti-aircraft defences for them. The result was that at the begin-
ning of the Yom Kippur War our planes could not penetrate the Suez Canal
zone at all, and the Egyptian forces crossed the canal almost unhindered.

The fact that the Iranian airforce could fly across Iraq without any difficulty
and could bomb the Iraqi oil installations and even the nuclear rea tor near
Baghdad, not to speak of the capital itself, did not persuade the Iraqi government
to improve its anti-aircraft defences. But the IDF's ostentatious attack, which
was meant to humiliate the enemy (just like the Israeli attacks on Cairo did
during the war of attrition), will bring about the result which the Iranian attacks
failed to produce. In three or four years' time we will almost certainly be unable
to penetrate Iraqi airspace, and we will not get another chance to smash an Iraqi
reactor.

Then we will be facing again the very problem svhich the Begin government
tried to solve. The basic issue is not that Iraq wants its scientists to learn more
about nuclear physics so that they can produce a bomb (there are no Iraqi nuclear
physicists at the moment), but that Israel is well known to have nuclear capacity,
yet (eels entitled to deny the right of her neighbours to develop the same capacity.
Obviously, no Arab country can put up with this.

23 The Christian Science Monitor, June 19, 1981, p. 23, cols. 1-4.
16 See Tillman, "American Interests in the Middle East," passim (M.E. Inst. 1980).
186 "U.S. Dept. State Bull." 387 at 389 (March 1. 1957).
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In the past, Israel did not try to defuse the existing tension. Instead, it firmly

refused to sign the nuclear non-pioliferation treaty. This refusal could only mean
that Israel wanted to preserve its nuclear option. This fact is understood all over
the world, and is mentioned in political debates and academic discourses. More-
over, Israel actually encourages people to believe in her nuclear capacity. Since
Israel has no dealings with the Atomic Energy Agency in Vienna and has never
allowed any international body to visit her reactor in l)imona, the Arab leaders
regularly announce that Israel has nuclear weapons and the long-range missiles
required to carry them.

It is therefore impossible to avoic the impression that Israel is trying to keep
the nuclear option to herself and will withhold it from the Arab countries. This
arrogai)t stand contravenes established l)tactices in international relations. As we
know, the United States were far ahead in the nuclear race immediately after
the Second Woild War, alI could prevent the development of a similar capacity
anywhere else in the world. However, the American leaders understood that any
attempt to actually do so would destabilize international relations. Therefore
the United States did not prevent the Soviet Union from developing nuclear
capacity.

The Soviet nuclear capacity intro(tucedt a new factor into Superpower relations,
but this has so far been successfully dealt with through negotiations. Talks have
aimect at reducing the danger emanating from thc mutual possession of nuclear
weapons, because there is no other way of resolving this sensitive matter.

Today, theie are too many ways of producing nuclear weapons, and the know-
how surrounding their production is too wide-spreant for there to be any other
solution. In order to develop her nuclear capacity, Iraq got help fiom tFrance,
Portugal, Italy, Brazil and Pakistan. This shows that only international agree-
ments can prevent nuclear weapons from being activated. The Israeli government
finds it extremely difficult to grasp this basic fact, oi it would long have signed
the nuclear non-proliferation treaty and would have allowed the international
monitoring committee to viit her nuclear inttallations.

Iraq, however, did not behave like Israel. Iraq signed the non-proliferation
treaty, and the reactor she bought from France conforms to the design specifications
set out by the treaty. It is no longer possible to buy reactors which contravene
these rules, and France specifically promised to construct it in line with the
treaty.

We may doubt the effectiveness of such rules, but the reactor issue was examined
by a French committee headed by a known friend of Israel, Nobel Prize Physicist
Alfred Koestler. The committee's conclusions, which appeared in the French

ress, were that the Israeli concern was unfounded. We have not heard any
sraeli response to the report, and no information has been published in Israel to

refute the conclusion. Moreover, the international monitoring committee visited
the Iraqi reactor and found no breach of the non-proliferation treaty.

But even if we feel that in security matters we cannot rely on other nations,
there is still another way that has not been tried: By signing the non-proliferation
treaty, Israel could demand that both the Israeli and the Iraqi reactor should be
put under identical international supervision. The monitoring commissions would

ave to b6 acceptable in their personal composition to both sides. Such a measure
would greatly reduce the nuclear tension in the Middle East, and would remove
the danger which Israel so fears.

Yet Israel acted differently. She preferred to destroy the Iraqi reactor. That
reactor will be rebuilt, and perhaps this time without the help of responsible
international bodies. As I said, we have no reason to believe that we can destroy it
again, but even if we could Iraq could still get atom bombs from other sources,
for example from Pakistan. It is therefore very unlikely that our government has
removed the nuclear threat from us. All it did was to further complicate a situation
which was quite messy enough before the Baghdad adventure.

THE ARMS RACE WILL NOT BE PREVENTED

Jerusalem Post, June 11, 1981 (editorial)- (After an introduction defending
Israel's "moral right" to bomb the reactor.) By attacking a nuclear reactor,
even though one owned by an enemy country, from the air, this country has
violated an international taboo against such acts except in wartime. The right
of a pre-emptive strike may still be grudgingly conceded to a state under an
immediate threat, but Sunday's raid, justifiable as it was, will not readily be
recognised as having been an exercise of any such right. On the other hand,
the action is not likely to raise a host of rather unpleasant new possibilities:
retaliation in kind, tor example, not to speak of a nuclear arms race in the area.
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The arms race will not be prevented, and the respite will not be made to last
long, except by political means. This implies something beyond abstract appeals
for peace, and involves coming to terms with a number of specific nuclear issues
that used to be swept under the carpet: Israel's own reputed nuclear potential
and its possible adherence to the nuclear non-proliferation treaty.

At the last UN General Assembly Israel floated a proposal for a nuclear-free
Middle East. When asked about this at his press conference on Tuesday, Mr.
Begin dismissed the idea as just "words, words". Had he forgotten that it was
his own, or at least his own government's, idea? Was he suggesting that, with
Osiris in ruins, he no longer needed it?

Whatever the case, if this was an illustration of the "thorough examination"
that, as Mr. Begin has assured the nation, all aspects of the Sunday raid had
been given, then thereis ample-room for concern.

ISRAEL NUCLEAR SCIENTISTS "APPALLED" AT BOMBING

AL-HAMISHMAR, June 12, 1981.-(Amnon Kapeliuk intei views Professor Daniel
Amit, a physicist of international reputation attached to the Hebrew University
in Jerusalem and a known "dove").

Question. Mr. Begin presented the issue as if the crucial fact was that the reactor
would become operative on July 1st, but left himself a way out by adding that this
might happen only in September. What do you think of this and of his apocalyptic
views?

Answer. I have no spy network, all I know for certain is that the 1st of July is
the day after the elections. I doubt Begin's statements. He did say, for example,
that he knew from a reliable source that the French technicians were off on Sun-
days. This turned out to be untrue, they are off on Fridays. This is not a minor
matter, but information relevant to the fate of hundreds of people. Begin also
claimed that the government decided to reveal its attack, after radio Jordan had
broadcast that "Israeli pilots yesterday bombed the Osiris reactor near Baghdad".
It quickly emerged that there had never been any such Jordanian announcement.

I have no doubt that Mr. Begin was (hiven by electoral considerations, and if
the elections had taken place, as scheduled, in November, he would undoubtedly
have claimed that the reactor would be operative in October. We know that the
Iraqis demanded that the reactor should be operative by July, but also that the
scientists had-explained to them that this was impossible before September. And
to my knowledge, in nuclear matters the last word tests with the scientists and
not with the politicians. In bombing raids the matter is different.

Question. Begin claimed that after the 1st of July the Israelis could expect ex-
termination as a result of the bombs which were being produced by the operative
reactor. Can this horror picture be substantiated?

Answer. The question is not when the reactor becomes operative, in scientific
terms what matters is whether its purpose is changed. From the moment it has
been adapted to a different purpose several years have to pass. The picture painted
by Begin was purely an election stunt. There are various ways of changing the
reactor's purpose to that of producing atomic bombs. One is to use the nuclear
fuel that exists inside the reactor, part of which turns into plutonium, to then
distil the plutonium and use it for bombs. This is easily discovered because the
treaty signed by Iraq forces it to return the nuclear waste for examination by
the International Atomic Energy Agency in Vienna. The Osiris reactor was sold
to Iraq under stringent conditions, any contravention of which would show up
immediately and would be followed by a stop in the supply of fuel.

It is also possible to produce plutonium by radiation, since the operating reactor
exudes many neutrons. One puts ordinary uranium into it that can be bought on
the open market, and through radiation it turns into plutonium. If one does this
without changing the structure of the reactor, it will take over three years to
produce about 15 kg of fuel, enough for one bomb. In order to obtain a bomb any
aster, one must change the cooling system, and this is inevitably discovered by a

routine check. We nust not forget that the Iraqis depend on the French in every-
thing surrounding the reactor. The new French government is not that keen on
nuclear cooperation with Iraq, and it is hard to believe that it would have helped
or closed its eyes to any change in the purpose of the reactor.

Question. Did the bombing put an end to Iraq's nuclear capacity for many
years or, as Mr. Begin has claimed "for ever"?

Answer. Of course not. It is impossible to prevent the technological develop-
ment of a country which is set upon it, as long as it has enough money anp
assistance. The attempt to delay nuclear developments by violent means, on
whatever excuses, puts Israel Vleyond the pale in international relations. And the
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Iraqis can, if they so wish, build another reactor in a more protected place, at
accelerated speed. There is no end to it. The bombing was a shockingly irrespon-
sible act. I dread to think what would happen if the Iraqis tried to hit the Israel
reactor in Dimona which is, as we all know, operative.

Nuclear proliferation cannot be prevented by bombings, but only by agreements
and by monitoring. We are approaching a stage at which it will be possible to make
atomic bombs in small laboratories. According to a recent report, a Princeton
student succeeded to find out how to do so simply by reading the relevant pro-
fessional literature. Advanced industrial countries certainly could put this in-
formation into practice.

Begin is convinced that he eliminated the Iraqi nuclear option, but this is
utter nonsense. What if the Iraqis get help from Pakistan. . . Is he going to bomb
the reactor in Pakistan? Can Israel destroy installations all over the Arab world,
just because the Prime Minister feels that they threaten Israel's security?

Question. I understand that you don't believe Mr. Begin's announcement about
the "terrible danger to our children" from the Iraqi reactor?

Answer. I doubt them, they are election propaganda. I doubt them not only as
a scientist, who must doubt everything until it is proven to him, but also because
I know this government. Begin's hysterical announcements and the reality could
not be further apart. We did not face annihilation either in July or in September.
The crisis could have been resolved by political means. Instead, the government
did the worst possible thing, it bombed the reactor. God knows what terrible
consequences this is going to have.

WE WILL BE ALONE

Yediot Aharonot, June 12, 1981, by Amos Kenan-In the past, bad kings
and false prophets led to our destruction and exile from this country more than
once, because they were evil and did not understand where we lived. Our present
Prime Minister is a mixture of both, and he is surrounded by a court of false
witnesses and false prophets. Since our return to this land, things have never
been worse. Begin's bombing of the reactor in Baghdad is a crime against the
nation. It is a callous gamble with the fate of the people of Israel, it is a provocation
to destiny, it isolates us and permits anyone to hunt us down. If Begin does not
disappear from the political arena, we will all disappear. All of us, the miserable
masses who applaudhim in the market place, our farmers, our industry and our
culture, and history will repeat itself, again.

The stature of Shimon Peres has risen in the last few days. He cannot compete
with Begin in demagogy, and they don't love him in the market place. But the
letter he sent to thePrime Minister had tragic pose and forsight. "We will remain
alone, like a palmtree in the desert", said Peres in it. This letter turned Peres
into a national leader, in my eyes at least. If we remember Ben Gurion, he did
not always choose the right allies, but he learned from defeats. He knew that
Eratz Israel was a small country and that small countries tend to come under
pressure. Their leaders cannot remain alone against the whole world. Ben Gurion
never went to war before exhausting all political alternatives, and without ensuring
that he had at least one ally. This is why Israel was established in the days of
Ben Gurion, and by him rather than by Begin. This is also why we were never
alone, while Ben Gurion was alive. If Begin remains in power, we shall be like
a palmtree in the desert, alone against the whole world . . . In order to win
the elections, he is pushing us to the edge of a holocaust.

The CHAIRMAN. Thank you very much, Professor Mallison.
Mr. Moore, we welcome you. Understand that you had a traffic

problem today.
Mr. MOORE. That's right, Mr. Chairman.
The CHAIRMAN. I have been caught in a few traffic jams myself

and am sympathetic.
We are delighted to have you here today. I already have introduced

you and stated your background. We would be pleased now to have
your statement.

Professor Mallison, let me thank you again for an excellent and well
researched statement.

Professor Moore.
(Professor Moore's biographical sketch follows:]
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STATEMENT OF IOHN NORTON MOORE, WALTER L. BROWN PRO-
FESSOR OF LAW AND DIRECTOR, CENTER FOR LAW AND NA-
TIONAL SECURITY, UNIVERSITY OF VIRGINIA, CHARLOTTES
VILLE, VA.

Mr. MOORE. Thank you Mr. Chairman. It is a particular honor
and pleasure to appear before this committee and to have the op-
portunity to share a few thoughts on a matter of significant national
importance.

With your permission, I would like to place my prepared remarks
in the record and talk extemporaneously on some of the issues, if
I might.

The CHAIRMAN. Your full statement will be incorporated into
the record. We would appreciate your summary.

Mr. MOORE. Thank you, Mr. Chairman.
I would like to address each of four different issues. The first is

the applicability of the Arms Export Control Act, the national law
that is applicable in this particular case. The second is an appraisal,
under international law, of the Israeli action. The third is an appraisal,
a rather brief one, of the French and Iraqi actions under international
law. Finally, I would like to say a word about U.S. policy and some
issues of nuclear nonproliferation.

If we look first to the question of what national law is applicable
here, the framework is the Arms Export Control Act of 1976, which
governs all of our arms sales abroad. This act, v,-ry simply, has two
necessary conditions for any kind of action to c, t %'.' aid.

81-843 0 - 81 - 16
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The first of those is a determination of a violation of an agreement
entered into pursuant to that act, or a violation of a provision of
the act itself setting out the basic purposes of the act.

The second is required even if the first is present, and this is a
specific determination by the President, pursuant to a written report
to the Congress, or a determination by the Congress pursuant to a
joint resolution that aid should somehow be terminated.

This is a very important second requirement. In short, there is no
automatic cutoff of any kind and no requirement of Presidential or
congressional action stemming from a violation of the first provisions
of this act.

As you know, Mr. Chairman, that was a provision that I believe
very wisely was changed in 1976 and is different from the old Military
Sales Act, which had a provision that was viewed as virtually auto-
matic though, in the real world, it never quite worked that way.
It does seem to me that the present act reflects a realistic under-
standing that, rather than a rigid kind of normative test set out in
the act, a cutoff is the kind of sensitive decision that would require
a look at all of the circumstances, and particularly the prospective
effect of any kind of cutoff of aid, rather than simply trying to undo
past concerns with respect to such aid.

That is the first point that I want to-make; that is, there is no such
automatic requirement of any kind in current law as there was under
the Military Sales Act.

The second point really is to set out the general framework for
appraisal of the Israeli air attack on the Osirak reactor.

I think the basic framework can be stated very simply. It is that
under the United Nations Charter it is illegal to have an attack that
is against the territorial or political integrity of another state, and the
other side of the equation, the complementary provision, is that de-
fense is prefectly lawful.

Basically, the underlying principle there is a great shift from the old
"just war" concept back in Augustinian lays, or a periodfrom about
the 18th century down to the League of Nations in which international
law had nothing at all to say about the use of force normatively as to
whether it was permissible or impermissible.

But the charter took a new approach, as had the Kellogg-Briand
Pact before it. It was basically that force should not be used as a
modality of major change in international relations. The idea was that
though ideal justice would be desirable in the world, to seek to achieve
ideal justice through the use of force could result in enormous costs in
the kind of world that we have today.

Therefore, the basic defensive use of force wias the fundamental
lawful use, that one would not seek to use force out as a modality of
major change and take away territory from another state; but at the
same time it is perfectly lawful to seek to defend oneself against a
threatened serious attack against one's territorial integrity or political
independence.

As part of that general framework, customary international law
established a set of requirements of necessity and proportionality;
that is, a high degree of imminence of the threat and an absence of
effective alternatives for averting it and a proportional response
limited in intensity and magnitud e to what is reasonably necessary
promptly to secure the permissible objectives of self defense.
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Though there are many other complexities in this, Mr. Chairman, I
think that is the basic framework, frankly, that any of us can apply
to the particular facts as we see them in this case.

But before turning to tfat, I would like first to set aside several
myths that seem to have recurred in the public debate on this issue.
One is that somehow there is no right of anticipatory self-defense, that
an armed attack must actually have occurred under the United
Nations Charter before one lawfully can pursue defensive action.

Mr. Chairman, that simply is a myth in international law. It has
been around for a long time. Most international lawyers have rejected
it. I see that my colleague testifying today also would reject it.

Article 51 of the charter clearly was not intended to narrow custom-
ary international law, and the real issue is not who struck whom
first, or the old saw, "It all started when he hit me back." The real
question is, looking at the entire context, what is the intensity of
the threat, as reasonably perceived, what are the opportunities to
avoid the use of force, and what kind of response is taken in terms of
the proportionality of the response?

A second myth is that somehow the situation could be entirely
justified by reference to an Iraqi state of belligerency which is claimed
against Israel. It is true that Iraq does claim such an ongoing State
of belligerency against the State of Israel. Iraq has not accepted the
right of Israel to exist as a state. It has not accepted Resolutions
242 and 338, which form the basic legal framework for settlement
in the Middle East.

Nevertheless, I think that does not end the legal appraisal. We
cannot look at this and say just because Iraq makes that claim,
that the United States is bound by that or that it ends the inquiry.

It seems to me that it is very clear that the Iraqi claim is a classic
violation of international law. It is inconsistent with a series of
Security Council resolutions, and, indeed, it is inconsistent with the
fundamental principle of the charter, that you simply do not maintain
some long, continuing state of belligerency in a setting in which
there is no reasonable threat against your own territorial or political
integrity.

But in this kind of setting I do not believe that we, as fair appraisers,
can look at it and say that this is something which by itself would
justify the Israeli action-for a state of belligerency alone does not
necessarily present the intensity of threat justifying a defensive
response.

Ido think, however, that Israel certainly is entitled to take that
into account as one of a set of factors that certainly could be ex-

ected to create expectations in Israel that nuclear weapons in the
ands of Iraq could be most serious in terms of their potential use

against Israel.
A third kind of myth is what I would refer to as the "fallacy of the

even-handed cop-out." This simply is the claim that we all have
heard in this debate that if somehow Israel were able to lawfully
have made this attack, then automatically Libyan attacks on Israeli
nuclear reactors, or a Soviet preemptive strike against a Chinese
nuclear program all would be lawful. Though the standard one would
apply would have to be the same in all cases, the facts in each case
are radically different in terms of the degree of threat and the alter-
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natives available, and it does not necessarily follow from one that
any of the others are lawful.

Now, if we seek to apply this basic framework to the facts without
any of these myths that keep recurring in the debate, frankly, Mr.
Chairman, I am not able to make a determination on the public
record at this time that the Israeli action was either definitively
lawful or unlawful. I say this despite the fact that the Security
Council apparently had no difficulty in reaching a determination
specifically of violation of the charter from the Israeli action.

For me, there would have to be a number of questions answered
far more clearly than they have been to date if we were to seek to do
justice to the contending parties in this case.

For example, was it the intention of Iraq to develop nuclear weapons
and to use them against Israel in violation of the United Nations
Charter? What was the immediacy of the threat of attack against
Israel or the immediacy of the loss of the option to strike the reactor
and mitigate the threat?

What diplomatic and other alternatives had been employed by
Israel to end the threat, and what diplomatic and other actions, short
of the air attack on the reactor, remained as possibly effective means
of preventing the threat?

How effective were the IAEA safeguards and supplemental French
controls in preventing the multiple threats from one diversion-which
has been the threat that has been centered on primarily, creation of
lutonium from uncontrolled source uranium-238, denunciation of the
PT Treaty by Iraq-as permitted, on 3 months' notice under article

10 of the NPT Treaty a threat that has not been as widely under-
stood and training of Iraqi nationals in technology employable under
a purely national program without IAEA safeguards?

How vulnerable is Israel to a nuclear first strike from a limited
number of crude, but nevertheless horrible, weapons? Would it be
economically, politically, or militarily feasible for Israel to develop a
second strike deterrent? Would an effort to develop such a second
strike deterrent be more or less stabilizing in the Middle East? Could
such a deterrent be developed with adequate leadtime to be effective?
Would there be other alternatives to develop pcitically reliable second
strike guarantees not involving an Israeli second strike capability that
would provide adequate deterrence?

Mr. Chairman, despite the fact that in the absence of some answers
to at least most of those questions I find it not useful to seek to
characterize the Israeli action as either lawful or unlawful, it does seem
to me that one might make some points as to a series of features in
the context on the one hand suggesting grave concern and, on the
other hand, that seem to be strongly mitigating factors in Israel's
favor.

First, if we were to look at the features suggesting grave concern,
the Israeli attack was the first preemptive attack in history aimed at
preventing nuclear capability. The release of the genie from that
bottle can be profoundly destabilizing and hopefully it is one that can
be-put back into the bottle.

The Israeli attack was the first deliberate destruction of a nuclear
reactor, even if the reactor had not yet gone critical. The world has a
strong interest in preventing targeting of nuclear reactors because of
the potential, highly destructive release of radiation affecting civilian
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populations if breach of containment should occur after a period of
intense radiation buildup from reactor operation. Even targeting of a
reactor not yet in operation 1 .ay loosen constraints on this important
principle.

The Israeli attack may further complicate efforts at peaceful settle-
ment of the Arab-Israeli dispute and contribute to weakening of
U.S. influence in the region. It certainly was not a positive element in
the Habib mission, it did not advance U.S. efforts to lessen Soviet
influence in the Persian Gulf or to establish a more viable American
presence there, and it also may have served somewhat t undercut the
independence of Egyptian President Sadat from aore radical
pressures.

Moreover-and this is something that especially concerns me-it
is not clear at this time that this action will not heighten pressures
for further dubious nuclear programs by Iraq, Libya, or othei' extreme
states in the region. Indeed, one of the consequences of the Security
Council resolution seems to be to endorse the Iraqi program rather
strongly, and in that respect, Mr. Chairman, I think the Security
Council resolution is not evenhanded and is not undertaking the
kind of responsibility in looking at the entire context and all of
the circumstances that the Security Council should have undertaken.

Also, of course, the official position of the IAEA seems to be that
safeguards were adequate and that Iraq was complying with them.

Now, if we shift to the series of factors that seem to be substantial
mitigating factors in the Israeli case, first, the purpose of the Israeli
attack was in support of strongly felt Israeli defense concerns, and
it was not aime( at dismembering Iraqi territorial integrity or af-
fecting Iraqi political independence. In popular terms, the Israeli
intention was not aggressive. The attack was narrowly limited in
time and effect and was planned to minimize loss of human life. The,
attack was executed prior to the reactor going critical; indeed, it is
this important difference, with its potential great significance for
avoidance of civilian casualties that seems to have driven the Israeli
assessment of immediacy of the threat.

Iraq has not signed a peace agreement with Israel or accepted the
key Security Council Resolutions 242 and 338. It has refused to rec-
ognize Israel's right to exist, and it has financed and encouraged
continuing terrorism against Israel.

Israel has only limited political opportunity for use of United
Nations or international political alternatives to protect its security
needs. We sometimes forget that since about 1953, the Soviet veto
has been applied regularly in support of extreme Arab views. In
contrast, the United States seeks to maintain a position of balance
and influence with all states in the region in order to be effective in
genuinely promoting the peace process. Despite its strong commitment
to the security of Israel, we do not merely take a pro-fsraeli rubber-
stamp stance in the Security Council and we never have done so.
The Arab oil weapon has accelerated Israel's political and diplomatic
isolation.

I might add that the recent Security Council resolution illustrates
once again this principle in operation, in which a whole series of
rather extreme views on the one hand arrayed against the Israeli
position and not taking account of the mitigating factors in favor
of that position, are virtually unopposed with the exception of the
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Israeli statement. The United States, in a perfectly understandable
and, I believe, legitimate effort to walk a middle road is not permitted
to play a role that seeks, in fact, to bring about the kind of balance
that I think ought to be reflected in these resolutions. In this case,
I would be particularly critical of the failure to say anything what-
soever about the ambiguities surrounding the Iraqi nuclear program
that seems to have been a serious precipitating part of the crisis.

The small size and economic base of Israel may make it particularly
vulnerable to a nuclear first strike, even by a few crude weapons.
And, as I have indicated, it is not clear that a second strike deterrent
is politically, economically, or militarily feasible for Israel.

Israel has proposed talks to ban all nuclear weapons from the
region. There seem to be substantial ambiguities surrounding the
Iraqi nuclear program and suggestive evidence that its purpose is,
at least in part, to acquire weapons technology at some time.

Issues for concern include reports of acquisition of large quantities
of source U18 , an unusually large research reactor and research
program, an extensive program of nuclear peripherals, including an
talian-made hot cell for separation of plutonium 239, an apparent

absence of interest in a genuine nuclear power program, ambiguities
concerning the IAEA safeguards program, and ambiguities concerning
Iraqi statements of intention with respect to nuclear weapons acqui-
sition.

Finally, Iraq recently has demonstrated in the attack on Iran that
it attaches little importance to the Charter proscription against
use of force if it senses an opportunity for military strategies to
achieve national objectives.

Now, turning to the third point, I would like to make is at least
a beginning of an appraisal of Iraqi and French actions under inter-
national law.

The first point that I would like to make is it is very clear in my
judgment that the Iraqi claimed existing state of belligerency against
Israel is a violation of the Charter and is illegal under international
law. It also seems to me that this illegality bears a substantial share
of the responsibility for bringing about the climate which produced
this strike.

Shifting to a different international legal point-
The CHAIRMAN. Professor Moore, I regret that I have only about

3 minutes to make the vote that currently is occurring on the Senate
floor. We will have- to recess the hearing briefly.

Also, I have been given a note by the leadership indicating that I
am required to be on the floor to work out a compromise on the recon-
ciliation bill. I am trying to locate another Senator to come here to
relieve me until I can return. I hope to have that resolved in a few
minutes. But we must finish the reconciliation bill.

We will recess this hearing until I am able to return or another
Senator can preside.

[A brief recess was taken.]
The CHAIRMAN. We have a reprieve. I am not sure how long it will

last. There may be another vote very quickly, but let's try to keep
our hearing going and see how far we can get. I have not yet been
able to find another Senator to come in and chair the hearing so that
we can keep it going.

Professor Moore, please continue your statement.
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Mr. MOORE. Thank you, Mr. Chairman. I understand your situa-
tion perfectly and will try to summarize very quickly so that we can
get to questions.

I would like to make just two other kinds of points.
First, it seems to me that we also should appraise the actions of

Iraq and France with respect to the Non-Proliferation Treaty require-
ments. Articles 1 and 2 of the Non-Proliferation Treaty are very clear
and very broad. They categorically prohibit in any way assisting or
encouraging a nonnuclear weapons state to acquire a nuclear weapons
program, or seeking or receiving "any assistance in the manufacture
of nuclear weapons."

If, then, Iraq did have a clandestine motivation in trying to obtain
a nuclear weapons program, it clearly would be in violation of the NPT.

Second, it seems to me with respect to the French role, Mr. Chair-
man, that we ought to take a very restrictive interpretation of that
article of the NPT. We should ask very hard questions in each case
as to whether there is any surrounding evidence, what is the totality
of the context in which the transfer is taking place, concerning an
intent to acquire a weapons program. Given the range of substantial
ambiguities and unanswered questions in the transfer to Iraq it does
seem to me that at least there is a French violation of the spirit of the
Non-Proliferation Treaty in articles 1 and 2, if not of the treaty itself.Here I think one of the difficulties is we always point to the non-
discrimination clause in the NPT treaty or the safeguards provision
as though that answered every thing and there was no further legal
analysis that had to be made. France merely has set up an agreement
that complies with IAEA safeguards. But there is a separate and over-
riding normative requirement in articles 1 and 2 of the NPT treaty,
and it seems on a major purposes rationale that we should hold the
French to a look at the whole context here, and if there is ambiguity,
it seems to me there is no business in making a transfer.

Finally, Mr. Chairman, I would make just a brief point about U.S.
policy.

I do not share the views that were expressed a little bit earlier,
that somehow there has been some responsibility or that the United
States should feel bad in some respect for its Middle Eastern policy.
My own feeling is that over the years our country has played a
balanced and constructive role in the Middle East, one, indeed, of
which we have a great deal to be proud.

If we look specifically at this case, we made substantial efforts
to prevent the destabilizing French nuclear transfer and it does
seem to me that we have been consistently in a posture of a balanced
approach and one seeking to encourage peace and security for all
nations in the region.

If we were to look ahead for a moment to some possible things
about which we might think, certainly everyone will have zeroed
in on the need for strengthening the IAEA safeguards program. It
does seem that there is room for improvement here. Though I would
not endorse either a blanket attack on the NPT treaty or the IAEA
approach or blanket support for them, it seems to me, given the
alternatives, that they are a good starting point. But there really
is no blinking away the occurrence of this incident as very star
and dramatic proof of the shortcomings of the system for confidence
building in unstable regions.
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I think one of our tasks is to work on efforts to strengthen that
IAEA system. I always have wondered, for example, why there
cannot be inspectors in the physical presence of the buildings, the
facilities, at all times and why have just a periodic inspection program.

It also seems to me that we might look at the possibility of estab-
lishing an effective nuclear weapon free zone in the Middle East
as has been done in Latin America. I note that Israel had made such a
suggestion. Iran made the suggestion back in 1964. That was under
a previous government, but it was seriously taken to the United
Nations General Assembly and discussed. In addition to that, if
you add the fact that Syria and Iraq are NPT signatories, it seems
to me that there just might be some possibility, though obviously
the same safeguards issue would be central as well as the sensitivities
of a number of states in the region signing treaties with Israel. For
example, Syria has a reservation to its NPT signature indicating
that this would not mean recognition of the State of Israel. This,
however, I believe was prior to a somewhat more flexible position
on re':xiution 242 by Syria. -

In any event, it does seem to me to be one thing at which we might
have a look.

Thank you, Mr. Chairman.
[Professor Moore's prepared statement follows:]

PREPARED STATEMENT OF JOHN NORTON MOOR- *

LEGAL DIMENSIONS OF THE AIR ATTACK BY ISRAEL AGAINST THE OSIRAK NUCLEAR
REACTOR

Mr. Chairman: Thank you for this opportunity to share with the committee
thoughts on the legal dimensions of the June 7 air attack by Israel against the
Osirak nuclear reactor under construction in iraq. I commend the committee
on these hearings which demonstrate that it has not fallen prey to the persistent
but mistaken notion that law is of little relevance for national security concerns.
The United States has been a leader in seeking a stable and just world order and
the efficacy of international normative rules and institutions must be of pro-
found concern to the Nation. Moreover, law involves a national as well as an
international dimension.'

My testimony will first examine applicable national law requirements of the
United States, second will appraise the Israeli actions under international law
then will turn to an appraisal of French and Iraqi actions under international
law, and finally will focus on United States policy and lessons for the future
in the non-proliferation area.

APPLICABLE NATIONAL LAW

The Arms Export Control Act of 1976 2 establishes the basic legal framework
for arms exports, including arms sales to Israel. Pursuant to that Act, the Presi-
dent is required to promptly report to Congres; whenever he receives information
that transferred defense articles may have been used in substantial violation
(either in terms of quantities or in terms of the gravity of the consequences
regardless of the quantities involved) of any agreement entered into pursuant
to the Act and among other things for a purpose not authorized by the Act.3

*John Norton Moore is Walter L. Brown Professor of Law ant Director of the Center
for Law and National Security at the University of Virginia. Formerly he served as
Counselor on International Law to the Department of State and as a United States Am-
bassador to the Third United Nations Conference on the Law of the Sea.

The views expressed are solely those of the author and do not necessarily reflect the
views of any organization with which he Is or has been affiliated.

See generally Moore, "The Legal Tradition and the Management of National Security
in W. Reismon and B. Weston (eds.) "Toward World Order and Human Dignity" 321-64
(1976).

'22 U.S.C. sections 2752-54 (1976).
8 22 U.S.C. section 2753.
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Although prompt reporting to the Congress is mandatory under the Act whenever
a substantial violation "may have occurred," future ineligibility for credits or
arms deliveries results only from a subsequent determination and report in writing
to the Congress by the President or a Congressional determination by joint
resolution. That is-and this is fundamental to the operation of the Act-there
is no legal requirement of automatic cutoff or subsequent Presidential or Con-
gressional action even if a clear violation of an arms transfer agreement does occur.

Unlike the mandatory cutoff of the earlier Foreign Military Sales Act, Congress
in 1976 specifically changed the test to a procedural one requiring a subsequent
Presidential or Congressional determination of ineligibility. Presumably this
shift was to enable Congress and the President to assess an overall situation
rather than relying on a rigid statutory test nr ineligibility.

The applicable arms transfer agreement ,ith Israel is the Mutual Defense
Assistance Agreement that entered into force on July 23, 1952.1 Both that agree-
ment and section 2754 of the Arms Export Control Act provide that the trans-
ferred defense articles are to be used for "legitimate self-defense." The general
intent of this phrase and others associated with it seems to be to authorize uses
which would be lawful under the Charter of the United Nations and particularly
individual or collective defense.

For a nation to be deemed ineligible for further transfers under the cut-off
provisions of the Act, then, its actions must have violated the basic use-of-force
structure of international law and in addition the President or the Congress must
affirmatively make a determination of ineligibility. Thus, an international law
violation, if present, is a necessary but not a sufficient condition for ineligibility
under the Act. The additional requirement of affirmative Presidential or Con-
gressional action I believe wisely enables overall assessment of cut-off conse-
quences that will inevitably operate prospectively rather than undo past actions.

If the President and Congress feel that ineligibility would be inappropriate
under all of the circumstances of any particular action no further report or action
is required from either branch under the act, beyond the initial Presidential report
to Congress "that a substantial violation m!1y have occurred."

AN APPRAISAL OF ISRAELI ACTIONS UNDER INTERNATIONAL LAW

A. General framework for appraisal
The most important underpinning of the United Nations Charter is that

"force against the territorial integrity or political independence of any state" is
prohibited but that force may be used in individual or collective defense against
such threats. In appraising lawful defense, customary international law, as incor-
porated in the Charter structure, requires a high degree of necessity (that is
imminence of threat and absence of effective peaceful alternatives for averting it)
and a proportional response "limited in intensity and magnitude to what is
reasonably necessary promptly to secure the permissible objectives of self-de-
fense." 6

Although there are many second-stage complexities for international lawyers in
this deceptively simple formulae it is the basic framework for appraisal of the
Israeli attack on the Osirak nuclear reactor."
B. Myths to avoid

Before proceeding to a factual analysis of the Israeli raid pursuant to the basic
international law framework, it may be useful to set aside certain "myths" that
seem to recur in the debate surrounding the raid.

First, some argue that the Charter, unlike customary international law, has
barred anticipatory defense by the language of Article 51 reserving the right of
defense "if an armed attack occurs." This view is not the majority view of inter-
national law scholars and quite apart from "scholar counting" is, I believe, quite
mistaken. Article 51 of the Charter was not intended to narrow the customary
law right of defense and was inserted at Latin insistence to accommodate regional
security organizations. 7 Anticipatory defense, of course, must meet the same high
standard of necessity and proportionality as any defensive actions. It should be

' 3 U.S.T. 4985 (1952).5
,M. McDougal and F. Feliciano, "Law and Minimum World Public Order" 242 (1961).

'Law .f war issues, for example those concerning the permissibility of targets during
ongoing hostilities present one such additional complexity touched on elsewhere in this
testimony.

ISee, e.g. M. McDougal and F. Feliciano, supra note 5, at 233-41 ; J. Stone, "Aggression
and World Order" 91-98 (1958).
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borne in mind that Israel struck first in the intensely threatened context of the
1967 War and this action was not condemned by the Security Council under the
facts of that situation. -

Second, although Iraq does seem to maintain a claim of continuing "belliger-
ency" against Israel, states of continuing belligerency are illegal under the United
Nations Charter in general and are also inconsistent in the Arab-Israeli context
with fundamental Security Council resolutions. As such, any such claims should
not be determinative in assessing the lawfulness of the Israeli actions. They may,
however, be appropriately taken into account as one factor oantjibuting to
expectations by Israel of severe threat against it if Iraq were to acquire nuclear
weapons. One would think that they might also morally estop Iraq from com-
plaining of an Israeli attack against them.

Third, it is sometimes argued that if the Israeli actions were lawful then Libyan
attacks on Israeli reactors or a Soviet preemptive strike on the Chinese nuclear
program would be lawful. This is a classic case of what I tell my students is "the
fallacy of the even-handed cop out." Of course each situation must be appraised
by the same normative test but the factual settings-particularly the immediacy
of threat and availability of alternative actions-vary greatly from one to another.
C. Applications to the facts

As an international lawyer concerned with fair appraisal of the Israeli actions
I do not believe the public record is sufficiently complete at this stage of the debate
to characterize the Israeli actions as either lawful or unlawful under international
law. Questions of fundamental importance not satisfactorily answered by the
public debate include the following.

-Was it the intention of Iraq to develop nuclear weapons and use them against
Israel in violation of the United Nations Charter?

-What was the immediacy of the threat of attack against Israel or-loss of the
option to strike the reactor and mitigate this threat?

-What diplomatic and other alternatives had been employed by Israel to end
the threat and what diplomatic or other actions short of the air attack on the
reactor remained as possibly effective means of preventing the threat?

-How effective were the IAEA safeguards and supplemental French controls in
preventing the multiple threats from diversion, creation of plutonium from un-
controlled source U23S, denunciation of the NPI treaty by Iraq as permitted on
three months notice under Article 10 of the NPT Treaty, and training of Iraqi
nationals in technology employable under a purely national program without
IAEA safeguards?

-How vulnerable is Israel to a nuclear first strike from a limited number of
crude (but nevertheless horrible) weapons? Would it be economically, politically,
and militarily feasible for Israel to develop a second strike deterrent? Would an
effort to develop such a second strike deterrent be more or less stabilizing in the
Middle East?- Could such a deterrent be developed with adequate lead time to be
effective? Would there be other alternatives to develop politically reliable second
strike guarantees not involving an Israeli second-strike capability that would
provide adequate deterrence?

The record is, however, sufficiently clear to enumerate features of the overall
context that raise grave concern from the Israeli action and others that serve to
mitigate any Israeli responsibility. These features, which are only in part relevant
to the international law issues, include:

FEATURES SUGGESTING GRAVE CONCERN

-The Israeli attack was the first preemptive attack in history aimed at pre-
venting nuclear capability. The release of this genie can be profoundly destabiliz-
ing;

-The Israeli attack was the first deliberate destruction of a nuclear reactor-
even if the reactor had not yet gone critical. The World has a strong interest
in preventing targeting of nuclear reactors because of the potential highly destruc-
tive release of radiation affecting civilian populations if breach of containment
should occur after a period of intense radiation build-up from reactor opera-
tions.8 Even targeting of a reactor not yet in operation may loosen constraints
on this important principal;

9 Article 56 of the new Protocol II to the 1949 Geneva Convention reflects this general
policy In seeking to discourage attacks against "nuclear electrical generating" stations.
The )Rsic policy would seem to apply to research as well as electric generation facilities.
The Protocol, however, is not yet in force, Israel has not accepted it, it does speak only of
attacks against a 'nuclear electrical generating station," and surprisingly it even permits
attack if the station provides power in "regular, significant and direct support of military
operations" and if such attack is the only feasible mode of terminating such support.



247

-The Israeli attack may further complicate efforts at peaceful settlement
of the Arab-Israeli conflict and contribute to weakening of United States influence
in the region. It certainly was not a positive element in the Habib mission and
it did not advance United States efforts to lessen Soviet influence in the Persian
Gulf or to establish a more visible American presence there. It al-o seems unlikely
to further strengthen Egyptian independence from radical pressures. Moreover,
it is not clear that this action will not heighten pressures for further dubious
nuclear programs by Iraq, Libya or other extreme states in the region; and

-At least the official position of the IAEA seems to be that safeguards were
adequate and Iraq was complying with them.

MITIGATING FACTORS

-The purpose of the Israeli attack was in support of strongly felt Israeli
defense concerns and it was not aimed at dismembering Iraqi territorial integrity
of affecting Iraqi political independence. In popular terms the Israeli intention
was not "aggressive"

-The attack was narrowly limited in time and effect and was planned to
minimize loss of human life;

-The attack was executed prior to the reactor going critical-indeed it is
that important difference with its potential great significance for avoidance of
civilian casualties that seems to have driven the Israeli assessment of immediacy
of threat;

-Iraq has not signed a peace agreement with Israel or accepted the key Se-
curity Council Resolutions 242 and 338 establishing the legal basis for settlement
of the Arab-Israeli Conflict. Iraq has maintained a continuing state of "bel-
ligerenc " against Israel, has refused to recognize its right to exist, and has
financed and encouraged continuing terrorism against Israel;

-Israel has only limited political opportunity for use of United Nations or
international political alternatives to protect its security needs. Since about
1953 the Soviet veto has been regularly applied in support of extreme Arab
views. In contrast, the United States seeks to maintain a position of balance
and influence with all states in the region in order to be effective in genuinely
promoting the peace process. Despite its stiong commitment to the security
of Israel, the United States does not merely take a pro-Israel stancep s the recent
Security Council resolution on the Israeli attack again illustrates. The Arab
"oil weapon" has accelerated Israel's political and diplomatic isolation;

-The small size and economic base of Israel may make it particularly vulnerable
to a nuclear first strike even by a few crude weapons-it is not clear that a second
strike deterrent is politically, economically or militarily feasible for Israel;

-Israel has proposed talks to ban all nuclear weapons from the region;
-Thece seems to be substantial ambiguity surrounding the Iraqi nuclear

program and suggestive evidence that its purpose is at least in part to acquire
weapons technology at some time. Issues for concern include reports of large
acquisition of quantities of "source" U 238, an unusually large "research" reactor,"research" program and "research" budget, an extensive program of nuclear
peripherals including an Italian made "hot cell" for separation out of plutonium
239, an apparent absence of interest in a genuine nuclear power program, ambi-
guities concerning the IAEA safeguard program and ambiguities concerning Iraqi
statements of intention with respect to nuclear weapons acquisition; and

-Iraq has recently demonstrated, in the attack on Iran, that it attaches little
importance to the Charter proscription against use of force if it senses an op-
portunity for military strategies to achieve national objectives.

It should also be pointed out ti -t although I do not personally regard the
available public evidence as adequate on which to base a sound legal judgment,
substantial weight must be accorded the Security Council determination con-
demning the Israeli attack as "in clear violation of the United Nations Charter."

AN APPRAISAL OF IRAQI AND FRENCH ACTIONS UNDER INTERNATIONAL LAW

The Iraqi claim of a continuing state of belligerency against Israel is in violation
of the United Nations Charter and resolutions 242 and 338 of the Security Council.
Such a continuing state of "belligerency" absent a credible threat to territorial
integrity or political independence is fundamentally at odds with the Charter
prohibition against the use of force as a means of achieving political objectives.
Similarly, Iraqi support for terrorist actions against Israel are in violation of
international law. These unlawful actions contributed significantly to the Israeli
concerns about Iraqi acquisition of nuclear weapons. As such, however we char-
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acterize the Israeli air attack against Osirak, it would seem that Iraq shares,
substantial responsibility for the overall climate that produced it.

Articles I and II of the Treaty on the Non-Proliferation of Nuclear Weapons
categorically prohibit "in any way" assisting or encouraging a non-nuclear-
weapons State to acquire nuclear weapons or seeking or receiving "any assistance"
in the manufacture of nuclear weapons. It should not be enough under these
provisions simply to publicly-dectarethat there is not an intention to develop a
weapons program or to declare that the recipient state has accepted IAEA safe-
guards as also required by the Treaty.

Rather, reasonablQ interpretation of the Treaty by major purpose suggests
that a nation operating under the Treaty with secret intent to develop a weapons
program would be in violation of the Treaty and that a nation transferring nuclear
technology should be sensitive to total context and probable motivation. If Iraq
is secretly planning a weapons program then it would be in clear violation of the
agreement. And the French action in constructing Osirak in the fac e of substantial
indicia that is at least ambiguous concerning Iraqi intentions seems at least
violative of the spirit of the agreement. In this connection a secret French-Iraqi
agreement on supplemental safeguards does little to build confidence in the region
as is the whole purpose of NPT and-1AEA safeguards. I believe the French decision
in agreeing to build Osirak given the instability of the Middle East and the
ambiguity surrounding Iraqi long term intentions was irresponsible in the extreme
and shares substantial blame for the Osirak incident-and perhaps even it should
be regarded as a violation of the NPT Treaty even if there is, as yet, no Iraqi
nuclear weapon in existence. The "non-discrimination" standard in Article IV
of NPT and the IAEA safeguards requirements of Article III are clearly qualified
by the need initially to conform to Articles I and Il-that is not to assist in any
way in development of a nuclear weapons program (even indirectly from a civilian
"research" program). If there is any significant ambiguity on this point nuclear
facilities and technology should not be provided under the NPT Treaty regardless
-of the safeguards program.

UNITED STATES POLICY AND LESSONS FOR THE FUTURE

The United States has played a balanced and constructive role in the Middle
East and has much to be proud of in its efforts. We have consistently sought to
bring about a just settlement of the Arab-Israeli conflict fully protecting the
security of Israel and the autonomy of the Palestinians.' Moreover, with respect
to the Osirak incident, in which American actions were not directly involved, we
did seek repeatedly to discourage the French transfer of nuclear technology to
Iraq that set the stage for Osirak. In my judgment the Administration has reacted
with balance and with political realism after the incident in recognizing the neces-
sity of maintaining a-credible American neutrality if we are to effectively encour-
age peaceful resolution of the many facets of the Middle East problem. We must,
of course, also maintain our traditional strong support for the right, of Israel to
exist securely within recognized boundaries and I believe any American Congress
or Administration will do so.

Looking to the lessons of the future for American policy, any conclusions at this
early date must necessarily be tentative. In that spirit, however, I would suggest
the following:

-Certainly we should work to strengthen the NPT and IAEA safeguards
which-given the alternatives- already have a great deal to commend them. We
should reject extreme positions either that IAEA safeguards are of little use or that
they need little improvement. The Osirak incident dramatically demonstrates the
shortcomings of the system for confidence building in unstable regions;

-We should concentrate non-proliferation efforts on preventing risky transfers
in unstable regions that have only marginally acceptable (or unacceptable)
technological and inspection safeguards. That is, general efforts to prevent trans-
fers may be less effective than highly targeted efforts aimed at high risk technology,
countries and regions. The high-risk Iraqi program is a paradigm example of a
transfer that should never have occurred as structured; and

-We should give careful thought to the possibility of establishing an effective
nuclear weapon free zone in the Middle East as has been done in Latin America.
Absent effective stabilization of the nuclear equation in the Middle East, Osirak
might be only a small taste of repeated nuclear crises to come in that region. It

0 See generally J. Moore (ed). "The Arab-Israeli Conflict" (1977).
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might also be noted that both Israel and Iran are on record as favoring such an
approach.

Thank you.

The CHAIRMAN. Thank you very much, Professor Moore. Your
statement is scholarly and excellent and gives us the benefit of a
great deal of research, as does Professor Mallison's statement.

INTERPRETATION OF ARMS EXPORT CONTROL ACT

Professor Mallison, perhaps I could begin with Professor Moore's
statement and ask if you concur with him with respect to the inter-
pretation of the Arms Export Control Act of 1976.

He says there is no legal requirement of automatic cutoff or sub-
sequent presidential or congressional action, even if a clear violation
of an arms transfer agreement does occur.

Do you concur with that?
Mr. MALLISON. Mr. Chairman, I have not studied U.S. statutory

law in preparation for this hearing. I am generally familiar with it,
but I have not given it the careful attention that I have given to
international law.

The CHAIRMAN. I wonder if you would mind taking a look at that
statement. We will keep the record open so that you could respond
for the record.

Mr. MALLISON. I would be glad to comment on it after study.
I will send in a comment to the committee, if I may.
The CHAIRMAN. A written reply would be helpful.
Mr. MALLISON. I would be glad to provide a written reply.
[The information referred to follows:]

DFAR MR. CHAIR.MAN: I write in response to your question as to whether or
not I agree with Professor Moore's analysis of the requirements of thi Arms
Export Control Act for a foreign government to be deemed ineligible for further
transfers under the Act.

I agree with his analysis that an international law violation committed with
the use of arms and equipment provided by the United States is a necessary
condition but the Act also requires the Congress or the President to make an
express determination of ineligibility. This analysis is accurate as far as it goes
but it is incomplete. As a practical matter, there must be at least a temporary
halt in the shipment of arms and equipment until such a determination can be
made or the purpose of the Act would be completely frustrated.

It is necessary to consider the effects of a failure by the Congress or the Presi-
dent to make a determination of ineligibility following the use of US. supplied
arms in a clear violation of international law. The first operative paragraph of
the unanimous Security Council Resolution 487 of June 19, 1981 provides that
the Security Council:

Strongly condemns the military attack by Israel in clear violation of
the Charter of the United Nations and the norms of international conduct.

Unless the Congress or the President determines that a law-breaking state
is ineligible for further arms transfers, the United States is in the position of
providing such a state with practical military support. A policy of inaction by
the political branches would be inconsistent with the stated objective of the
United States Government to promote peace and stability in the Middle East.
In addition, it would threaten the long-term security of the State of Israel by
sending a message to its government that it may continue to violate international
law with impunity as far as the United States is concerned. One of the most
unfortunate aspects of United States policy and practise in the Middle East,
thus far, is that it has provided no encouragement at all to those patriotic and
enlightened Israelis who see legitimate national security interests saciificed in
favor of almost exclusive reliance upon military methods. The peace, which is
the most urgeiit need of Israelis, has been substantially delayed by the aerial
attack of June 7, 1981. In the event that neither the Congress nor the President
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iacts to determine Israeli ineligibility for further arms transfers for a substantial
period of time, further international law violations will be encouraged and peace
will be postponed indefinitely. This would frustrate the most important interest of
Israelis and all other Middle Eastern peoples, and indeed of the world community.

A very important matter which must be considered by the Congress and the
President is the fact that the judgment of the International Military Tribunal
at Nuremberg held unequivocally that government officials are criminally respon-
sible foi acts committed in violation of international law. If United States officials
condone and provide the means by which the illegal acts of another government
aie carried out, they may well be held so liable.

Sincerely yours,
W. T. MALLISON,

Professor of Law and Director,
International & Comparative Law Program,

George Washington University.

FRANCE'S SALE OF OSIRAK REACTOR

The CHAIRMAN. Dr. Moore, in your prepared statement yotl
criticize France's sale of the Osirak reactor as "irresponsible in the
extreme." Yet according to testimony that we have had previously,
France refused to sell Iraq another type of reactor with much greater
nuclear weapon production potential, and concluded an agreement
assuring, as we now have learned, that French technicians would
be onsite through 1989.

Do these considerations mitigate your overall conclusion at all?
Mr. MOORE. They do not cause me to change it, Mr. Chairman.

But I believe they are both mitigating factors for the French position.
Let me elaborate for a moment.
I think the French did make an effort to have some control over

the transfer. I don't think they simply acquiesced in anything that
the Iraqis wanted. I understand, among other things, that the Iraqis
wanted a 250-megawatt reactor, which they did not get.

It does seem to me that the kind of technological transfer that
took place here-they did not hold out, for example, for the caramel
fuel, which would have been another step down-and given the Iraqi
failure to accept resolution 242, given the instability of the region,
that kind of technology, all taken together in this context, it does
seem to me that the transfer was irresponsible in the extreme. More-
over, a secret safeguards agreement with France does nothing for
confidence building in the area-which after all is a key purpose of
a safeguards program.

Mr. Chairman, I continue to believe that France shares a greater
portion of the responsibility for this than it has yet generally re-
ceived in the overall public assessment.

The CHAIRMAN. We may have time for one more question before
I must leave again. I see that I have .6 minutes remaining to vote.

NO CONVINCING EVIDENCE

Professor Mallison, in your written statement you say that there
appears to be no convincing evidence that Iraq was engaged in
nuclear weapons development.

Last Friday, this committee heard from a panel of nuclear physics
experts, one of whom, Mr. Roger Richter, argued that quite the
opposite conclusion from yours was, in fact, the case. Those who
believe that there was clear evidence of an incipient Iraqi nuclear
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weapons program point to such indicators as the Iraqi purchase
of large quantities of yellowcake uranium, Iraq's interest in the
Italian hot cells, the absence of supporting efforts to develop a nuclear
power infrastructure, and recent statements by the Iraqi President
that the Arab world needs an atomic bomb.

Would you explain why you regard these indicators as benignly
as you evidently do?

Mr. MALLISON. On a comparative basis, Mr. Chairman, there
has been considerable interest in the Iraqi program and there have
been some doubts raised about it. But, nevertheless, Iraq has been
subject to international inspections from time to time.

The Government of Israel is not a party to the Non-Proliferation
Treaty and there has never been international inspection there.

Perhaps the reason there is so much interest about the Iraqi nuclear
-program is there is very little ambiguity about the military character
of the Israeli program.

SOME DOUBTS EXIST

I am not a nuclear scientist. Although I did spend 2 years in the
U.S. Atomic Energy Commission, I was primarily there as an inter-
national lawyer. I am just not convinced that the evidence, including
the evidence that was reported in the press which I believe was given
to this committee last Friday, is that convincing. It still seems to me
to have some doubt in it.

For example, it was reported in the media yesterday that the
chairman of the French Atomic Energy Commission said there was
no doubt but that the statements about this secret chamber were
simply fabrications and that everything that was being done by the
Iraqis, in particular the type of research that had been referred to in
some of the Israeli allegations, was well known to the French techni-
cians on the spot and that there was nothing secret about it, and that
they knew it was used for peaceful purposes.

This is why I say that I do have doubts about the military character
of the Iraqi program, while I have none whatsoever about the military
characteristics of the Israeli program.

The CHAIRMAN. Thank you, Professor Mallison. I must leave
again, and I should return in about 5 minutes. We have only a few
more questions. If you have an urgency about departing, you may
leave and I will send you written questions for your response for the
record. But, if you can wait for just a few moments, I would appreci-
ate it.

[A brief recess was taken.]

LEGALITY OF ISRAELI ACTION

The CHAIRMAN. Professor Moore, if the burden of evidence were
to support a conclusion that Iraq in fact had no imminent prospect
for acquiring a national nuclear weapons capability, would you be
willing to venture an opinion as to the legality of the Israeli action?

Mr. MOORE. Yes, Mr. Chairman, under those facts there would be
a strong preservation of illegality. But I think we would have to
indicate also that in order to make a clear case of illegality, the effort
to strike the reactor before it went critical must also not be an impor-
tant part of the equation. That is, if it were still 2 years away or 5
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years away before there would be a functioning bomb to be dropped
on Israel and one still made out a case that this was the last effective
opportunity-I am not saying such is supported, but if one were to
make out such a case-and that there were no other effective inter-
national or diplomatic nonuse of force options available to Israel in
this period, under such a case, then I think the actions might well
be legal.

The CHAIRMAN. Thank you.

PLAUSIBLE FOR ISRAEL TO DEAL WITH IRAQ?

Professor Mallison, you criticized Israel for not having exhausted
peaceful diplomatic means of redress before resorting to the military
option. Do you believe it would have been plausible for Israel to
deal with Iraq directly, given Iraq's refusal to concede even the
existence of Israel?

Mr. MALLISON. Well, one of the problems that Iraq has in dealing
with Israel, Mr. Chairman, is the same problem that other Arab
states have. What Israel are they supposed to recognize? Are they
supposed to recognize the one within the pre-June 1967 boundaries,
or including Gaza, Golan Heights and the West Bank? It seems to
me if we could define Israel as a state with precise limitations, rather
than continuing expansion, it would make it much, much easier for
Iraq and other states to recognize it.

Assuming that this could happen, I think we would be dealing
with fundamentals. In other words, if we should go to a situation
of peace with justice in the Middle East for all peoples, then there
would be security for Israelis along with others and the problem of
the possible military nuclear program, of Iraq and also the nuclear
program which certainly is a very military one of Israel, would be
resolved. There is no way to avoid dealing with the fundamental
problem, and that is why we have these minor and peripheral problems.
The central problem of bringing about peace with justice has
not been addressed, Mr. Chairman.

ENTREATIES TO FRANCE

The CHAIRMAN. What entreaties to France do you believe Israel
should have made that it did not?

Mr. MALLISON. I did not hear that question. Would you please
repeat it, sir.

The CHAIRMAN. What representations to France, or what entreaties
to France do you believe Israel should have made that it did not
make?

Mr. MALLISON. I am not fully informed as to the representations
that it made to France. But I understand that the new French Presi-
dent, Mr. Mitterrand, has been very sympathetic to the Govern-
ment of Israel. There have been implications in the press that if
the French Government had been approached on a more thorough
basis, it could have provided completely accurate information and
reassured the Government of Israel.

Now these are press reports and I do not know how accurate they
are. But it does seem to me from the information now available
that the Government of Israel went ahead on this preemptive attack
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which has been so thoroughly rejected by the world community
on the basis of inadequate information.

NO TIME FOR DIPLOMATIC OVERTURES

The CHAIRMAT4. How do you assess Israel's contention that there
was no time left for diplomatic overtures since the reactor was sched-
uled to go hot in July or September?

Mr. MALLISON. I assess that as an unjustifiable ground foi the action.
There is testimony by the French specialists among others to the
contrary. Israel has gotten the facts thoroughly garbled up in state-
ments made by Prime Minister Begin. There is simply no reason on
the present record to believe that Israel actually knew what was going
on in terms of the Iraqi reactor. Then, even if we assume that Iraq,
like Israel, has a military weapons program, this, without more, would
not justify an Israeli attack upon Iraq, or vice versa, an Iraqi attack.

TheC HAIRMAN. Thank you.
Perhaps I could ask you both for comments on the comment that

was made by Dr. Mallison in his written statement.

CONVINCING EVIDENCE OF IRAQI NUCLEAR WEAPONS PROGRAM

Dr. Mallison, you said were there convincing evidence of an Iraqi
nuclear weapons program, the community of states could, in concert
with Israel, take collective measures, including the possibility of
economic or military sanctions under the U.N. Charter.

Taking fully into account the fact that Israel would have to look
somewhat askance at the United Nations taking any action, the
community of states banning together, or the likelihood of it, and
imposing sanctions on an Arab state, and the possibility of a Soviet
veto of any such U.N. resolution; is this really a plausible idea?

Professor Moore, perhaps you could comment first.
Mr. MOORE. Under those circumstances, Mr. Chairman, I am rather

sympathetic with the Israeli feeling that if Iraq were suddenly one
day to announce to the world that it had three nuclear weapons or a
number of nuclear weapons, it is unlikely there would be any in-
ternational sanctions taken. I think it is particularly unlikely in
the context of the Security Council which, frankly, since about 1953,
as I have indicated, has had a Soviet veto available to essentially the
view reflected by the Iraqi position.

I think one of the kinds of unfortunate isolations that causes Israel
to react in terms of a hair-trigger sense of protecting its own defense is
this isolation of Israel by the international community. Frankly, I
regard it as something that has happened again in this resolution. I
do not believe if you were really sitting back as an observer and saying
how should the Security Council of the United Nations look at the
overall context of what has just occurred-this certainly might include
a variety of concerns about the Israeli action. I have those concerns.
I think we all have them. On the other hand, it seems to me that it
ought also to include some concerns about the Iraqi nuclear program.
There were absolutely none whatsoever expressed in the resolution.

So, I think the Israeli sense is rather realistic on that, unfortunately
so.

81-843 0 - 81 - 17
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The CHAIRMAN. Do you have any further comment, Professor
Malison?

Mr. MALLISON. Yes, Mr. Chairman. I am sure we would all be
disappointed if Professor Moore and I, who are good personal friends,
agreed in our professional evaluations.

INALIENABLE RIGHT TO ESTABLISH PROGRAMS

First of all, I like very much the fourth provision in last Friday's
Security Council resolution, fully recognizing the inalienable right
of Iraq and all other states, especially the developing countries, to
establish programs of technological and nuclear development. This
is consistent entirely with article 4 of the NPT, in which the United
States had a major drafting role. If the Security Council had not
put that-paragraph 4 in, it would not have honored the obligations
of the member states under the NPT.

We are concerned with possible enforcement action by the world
community- in the event that Iraq should be using its reactor to
develop a military capacity. Such development would be a clear
violation of the provisions of the NPT which prohibit non-nuclear-
weapon state parties from producing or acquiring nuclear weapons.
In this respect Iraq and other non-nuclear-weapon state parties to
the treaty are in a different legal position from the nonstate parties
which are developing a nuclear weapons capability. The enforcement
of this treaty, like others, is the responsibility of the community
of states.

So far as the isolation of Israel is concerned and its lack of sympathe-
tic consideration in the United Nations, I tend to agree with some
of the Israeli critics who have pointed out that the chief threat to
the security of Israel is not the Arab States but is the intransigent
policy of the Government of Israel, including the continuing policy
of territorial expansion and the placing of settlements, civilian settle-
ments, in occupied territories in violation of article 49, paragraph 6
of the Geneva Civilian Convention.

If Israel could clean up its own act and if Israel could come into
the world community as a state which is committed to adhere to
international law, it would be in a far better position than it is now
to ask other states to meet the criteria of international law.

The CHAIRMAN. Gentlemen, I want to thank you very much, indeed.
You have been most thoughtful to help the committee in this way.
We are most grateful to you.

Thank you very much.
Mr. MALLISON. Thank you, Mr. Chairman.
Mr. MOORE. It has been our pleasure, Mr. Chairman.
The CHAIRMAN. The committee is pleased to welcome its second

panel of the afternoon. I would ask its members to please come up
to the witness table.

The panel member are Mr. James Akins, former Ambassador to
Saudi Arabia;Dr. Joseph J. Malone, president of Middle East Research
Associates, Inc. ; Dr. Ben Martin of the University of Missouri; and Dr.
Daniel Pipes of the University of Chicago.

It is not only a great pleasure to have a friend of some considerable
standing before me, but Ambassador Akins has been a tremendous
help to me in understanding the problems of the Middle East. Also, I
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see Dr. Pipes who is from my own university, on whose board I think
I have spent 31 years, following 4 years on the campus.

Gentlemen, we are delighted to have you here today.
Again, I am terribly sorry to advise you that I may be called back to

the floor so we can finish up the reconciliation bill, which apparently
must be finished tonight.

We will move along as rapidly as we can. We are still trying to find
another Senator who can come here to replace me if I am called to the
floor.

Let me ask you if you have written statements? I have not had a
chance to go over them yet.

I see that some of you do have prepared statements.
Let me suggest that we begin with you, Ambassador Akins. Just

give us whatever comments you want to make. If you can summarize
your thoughts and comments, we can move more quickly to our
questions. Of course, we do want to give you the opportunity to say
what you have on your mind.

STATEMENT OF HON. JAMES AKINS, FORMER U.S. AMBASSADOR
TO SAUDI ARABIA

Ambassador AKINS. I do not have a written statement, Senator,
but would like to make a few remarks about Iraq.

Iraq is an important country for the Middle East and for us. It
probably has the second largest oil reserves in the world.

Iraq was allied to the United States until 1958, when the monarchy
was overthrown by Abd al-Karim Qassim.

Qassim maintained very close relationships with the Russians and
with the Communists inside Iraq. He was overthrown in 1963 by a
group of Ba'athis-the party currently in control in Iraq. I should add
thatI was in Iraq from 1961 to 1965 and was there for that particular
revolution and during a couple of subsequent ones.

The Ba'ath Party; that is, the Arab Renaissance Party, 'lame to
power briefly in 1963, it was then overthrown but came back into
power again in 1968. In the initial days of the current government, it
was quite ruthless in consolidating its power. A number of political
opponents were killed at that time. But, unlike most dictatorships,
there has been a subsequent dramatic amelioration. The only ones
killed in the last few years, apart from dissident Ba'ath Party members
themselves, have been Communists or supporters of Iran's Khomeini.

It is illegal tc be a Communist in the Iraqi armed forces. In fact,
the punishment is death; and as far as I know the Communists were
convicted of organizing cells in the army.

The Iraqis have taken a strong neutralistposition in world politics.
Iraq buys arms from the Soviet Union-for many years its only
supplier-and therefore the Soviet Union is important to it. Iraq
also is important to the Soviet Union for the same reason; Iraqpays
in cash for these arms. But to say, therefore, that Iraq is a Com-
munist country would be a total misreading of the situation.

When the Russians moved into North Yemen from South Yemen
through their agent the state of South Yemen, we panicked and
Saudi Arabia panicked. The Iraqis sent a very stern warning both to
Aden and to Moscow that they would be facing Iraqi soldiers and
Iraqi pilots if they moved into the country. To emphasize the impor-
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tance of this message, the Iraqis took 21 Communists out of prison
who already had been sentenced to death, and hanged them. That
would be a bizarre move for a Communist state to take.

The Iraqis took one of the strongest positions of any country in
the world when the Russians moved into Afghanistan. President
Saddam Hussein said this was an intolerable act which must be
opposed by all Muslims, by all Arabs, and by all people outside the
Communist bloc. Clearly, he said, it was wrong, immoral, and criminal.

The Ba'ath Party newspaper in March 1976, carried a series of
articles called, "We must eliminate this cancer from the Arab world";
that cancer was communism. -

Iraq has done very well economically since the present government
has been in charge. I have been to Iraq four tines in the last 4 years
and am amazed to see the amount of land that has been brought
under cultivation, land which has lain fallow since the Mongol
invasions. About 5 million acres have been distributed to the peasants.
Although Iraq is nominally a socialist country, about nine-tenths of
the agricultural land is in private hands and about one-tenth in
cooperative farms.

The war between Iraq and Iran started when Iraq attacked Iran.
But that is not the whole story, of course. There was a long back-
ground to this hostility. Iraq's relations with the Shah had been
reasonably good; Iraq signed a treaty with him in 1975. After he was
overthrown, it tried to work out peaceful and friendly relations with
the new government in Iran, but that proved to be impossible, not only
for Iraq but for the other countries of the area. The new Government of
Iran proclaimed itself "The Islamic Republic," not the Iranian Islamic
Republic, just "The Islamic Republic," which included Kuwait and
all the rest of the eastern half of the Arabian Peninsula. But the
heart of this Islamic Republic had to be Iraq because the holy cities
of Shiite Islam are all in Iraq.

The call, directed from Tehran, Abadan, and Qom to Baghdad
and to the other cities of southern Iraq, was that soldiers should kill
their officers. Khomeini said it was a religious duty to kill Iraqi
President Saddam Hussein; he was anti-Muslim, a secular leader,
who must be removed.

The Iraqis, in retrospect, should have taken these taunts without
doing anything. But they launched an attack, obviously calculating
on a quick collapse of the Iranian regime.

My personal opinion is that a revolution, in Iran against the Mullahs
is absolutely inevitable. Unfortunately, the Iraqi attack did not
accelerate this revolution, but perhaps delayed it somewhat.

Saddam Hussein is an interesting man. He does not have a very
good reputation in this country, but he does have a good reputation
inside his own country for the stability and economic wealth that
he has brought to it. His is a secular regime. There are Sunnis, Shi'ites
and Christians inside the government. But religion is a personal
matter. All that counts, says Saddam Hussein, is to be Arab.

This, of course, puts him into precise opposition to the government
in-Iran which says that nationality is not important; all that is
important is to be Muslim, and by th at Khomeini means only Shi'ite
Muslims, his version of Islam.

Saddam Hussein also has taken an almost unique-at least unique
for Arab revolutionary leaders-interest in the culture of his country.
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He is reconstructing Babylon. He has devoted more to archaeological
efforts than any other leader Iraq has ever had. le is expanding
and building new universities. Iraq has an anti-illiteracy campaign
aimed at eliminating illiteracy within 5 years. Every illiterate adult
under the age of 45 is now forced to go to school.

President Saddam Hussein is interested in a wide variety of other
intellectual activities. The nuclear installation that recently was
destroyed was his pride and joy. What he had in mind ultimately for
it is not possible for me to say, or for anyone to say. What exists in
the hearts of other men is known only to God.

But we do know that Iraq signed a Non-Proliferation Treaty and
we do know that the Iraqis allowed inspection of their facilities,
which is not true of the country that attacked them.

Thank you.
The CHAIRMAN. Thank you very kindly, Ambassador Akins.
Your long service in the Middle East, serving in both Iraq and

Saudi Arabia, as well as other countries, has qualified you as an
expert witness.

Our second expert witness is Dr. Joseph Malone, President of
Middle East Research Associates, Inc. Dr. Malone is a recognized
expert on the Middle East. He has numerous publications to his
credit and has taught Middle Eastern courses at the American
University of Beirut, Kansas State University, and the University
of Pittsburgh. Doctor, I believe you also just recently have visited
Iraq.

Dr. Malone, I see that you have a lengthy testimony. Your complete
statement will be incorporated in the record in full. We would appreci-
ate very much your summarizing it now.

STATEMENT OF IOSEPH 1. MALONE, PRESIDENT, MIDDLE EAST
RESEARCH ASSOCIATES, INC., WASHINGTON, D.C.

Mr. MALONE. Thank you very much, Mr. Chairman. I am pleased
to be able to summarize my remarks.

Iraq historically was a recurring debit in the accounts of the Otto-
man Empire. Its undoubted strategic importance assured that it
would not be neglected in European chanceries and by military
planners of Imperial Russia, Imperial Germany, of British India
and by Napoleonic France as it was by its Turkish masters.

Too late did the Turks realize that the home territories of fractious
Kurds and Arabs, assumed to be ungovernable, demonstrably unpro-
ductive of revenue and army recruits, contained oil fields of unimagin-
able potential. Britain, exhausted by lavish expenditure of blood
and treasure in World War I, was sustained a while longer by the oil
of Iraq and Iran. For Turks, British, and Iraqis alike, this is one of
modem history's more profound ironies.

The British mandate imported Hashemite rule and, in political
terms, at least, left the descendants of Sharif Hussain of Mecca
fairly well entrenched when independence was conferred in 1932.
Neither the tribal rebellion of 1920 nor the "Golden Square" interlude
of World War II were understood to be more than anti-British,
anticolonial manifestations.

Hashemite rule was itself considered as an alien implantation.
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In a sense, the revolution of 1958 established home rule and initiated
a d-ceade of strife, coup, and counter-coup to sort out who would
rule at home.

It is an oversimplification to state that the supreme governing
institution, the Revolutionary Command Counci, is the instru-
mentality of the ruling Ba'ath Party, whose pan-Arab and socialist
credentials antedate by many years the current regime, and whose
antecedents are in an unloved neighbor to westward-Syria.

The new National Assembly, inaugurated in 1980, hardly is a locus
of power. Yet it is more than window dressing, more than a safety
valve. Membership is recognition, and is not despised.

The Ba'ath Party has been reshaped by Saddam Hussein al-Tekriti,
who has dropped "al-Tekriti" in order to obscure, at least to the
younger generation, the fact that a small band of militants from Tekrit,
north of Baghdad, has, since 1968, been the shaping influence in the
political life of Iraq. The Ba'ath Party therefore is the preferred
mechanism for the increasingly personal rule of Saddam Hussein.

And personal rule it is. When the Ba'ath Party emerged victorious
in 1968, after a decade of violence and chaos, there was a collegial
aspect to the central command structure which ceased to be apparent
several years before Saddam became President of Iraq in mid-1979.
But it has been obvious since his installation that the Ba'ath Party
has ceased to be the source of legitimacy for the ruling institution.
Rather, it is a vehicle for the president's authority-a means of
transmitting and achieving his vision of a modern, unified Iraqi state.

It was Saddam's perception of the threat to the stability of the
Iraqi regime inherent in the Iranian revolution which convinced him
that the ailing Hassan al-Bakr should turn over the presidency to him.
A badly planned coup attempt by senior Ba'athists happened very
conveniently for Saddam. It was a superb opportunity to consolidate
his authority, which was greatly increased by purges of the party
structure and armed forces.

Dispensing largesse and pushing modernization, agricultural de-
velopment, and literacy projects make abundant sense in a country
whose Persian, Ottoman, British, Hashemite, and "revolutionary"
regimes have been hard pressed to maintain control over a restless
population. The Kurds, who comprise about 20 percent of Iraq's
population and who also inhabit contiguous mountain areas in Turkey
and Iran, were largely beyond government control until 1975, when
Iranian and covert United States and Israeli assistance to Iraq's
Kurds was ended by agreement between Saddam Hussein and Mo-
hammed Reza Shah.

More recently, the granting of fairly comprehensive political au-
tonomy, the death of the unbending, charismatic Kurdish nationalist,
Mulla Mustafa Barzani, and lavish expenditure on development have
curbed separatist enthusiasm.

Approximately 55 percent of Iraq's population, inhabiting alluvial
plain and mars and areas south of Baghdad, are Shi'ites. Politi-
cally, they always have been outsiders. The central government has
been dominated by the Sunni Arabs of Baghdad and the north,
when it has not been grasped by foreigners, from the Abbasid Caliph-
ate to the present. The ,hi'ites look to their ayatollahs, whether in
Kerbela or Qom, for spriritual guidance, while Qom and Tehran
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look to, and covet, Shi'ism's holiest shrines, Kerbela and Najaf, on
the lower Euphrates.

The Baghdad regime labors diligently to give the Shi'ites a mean-
ingful stake .i Iraqi society, while maintaining vigilance and meting
out exemplary punishment to real or imagined wrongdoers.

Political chaos in Iran is regarded as Iraq's best defense against
Iran's Shi'ite militancy. The corollary, of course, is that the emerge nce
of a strong mullah-dominated regime in Iran, free of signifi cant
domestic challenges to its authority, would soon lead to troub le in
Iraq's Shi'ite areas.

In sucn circumstances, a mailed fist, decorously concealed in a
velvet glove, makes a certain amount of sense.

I would like to summarize this with a few more words, if I ma y,
Senator.

I think that historians of the 1980's, like those who have essay cd to
interpret any era of the past, will focus upon the roles and per sonal-
ities of national leaders. Like it or not, charisma or the la ck of it
continues to shape the destinies of nations. Saddam Hussein has
p laced his personal imprint on Iraq as has no one else since King

aisal I, not excepting Nuri al-Said. While Faisal's role was to lead
Iraq out of a nightmare era of Ottoman domination and to prepare
for the end of the British mandate, Saddam's legacy will be even more
significant. He is a man in a hurry, and his methods are single-minded
and ruthless to an extent that causes concern in Iraq and in the
international community. Yet his goals have great merit.

He seeks a unified, literate-indeed, advanced-Iraqi society. He
actively promotes the role of women -in the achievement of those
goals. .He aspires to spread the benefits of education, health care
systems, and an awareness of Iraq's very significant cultural con-
tributions throughout the country.

As have so many other Iraqi leaders, he wants Iraq to take a
leading role in Arab affairs. Hegemonic ambitions aside, because
they are of doubtful achievability, the natural, indeed predetermined,
course of action involves him in seeking justice for the dispossessed
Palestinian peoples and the containment of Israel.

Saddam Hussein has a term of office. We have no idea of its length
or how that length will be decided. But his remarkable legacy will be
a continuum in social, economic, and political terms, which gives him
an importance transcending a term of office, or span of life.

Saddam Hussein's Iraq is rich in natural and human resources. It
is a potential trading partner of enormous value to the United States.
Actions which would tend to discourage efforts to achieve an opening
to the West, and which could push Iraq back toward the embrace of
the waiting Soviet bear, are not in the national interest of the United
States.

I thank you very much, Mr. Chairman.
[Mr. Malone's prepared statement follows:]

PREPARED STATEMENT OF JOSEPH J. MALONE

IRAQ UNDER SADDAM HUSSAIN
The background

Iraq was a backwater, a recurring debit in the accounts of the Ottoman Empire.
Its undoubted strategic importance (as old as time, conferred upon it by the two
rivers, Tigris and Euphrates) assured that Iraq would not be as neglected in
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European chanceries and by military planners of Imperial Russia, Imperial
Germany, of British India and by Napoleonic France as it was by its Turkish
masters.

Too late did the Turks realize that home territories of fractious Kurds and
Arabs, assumed to be ungovernable, demonstrably unproductive of revenue and
army recruits, contained oil fields of unimaginable potential. Britain, exhausted
by lavish expenditure of blood and treasure in World War One, crippled by failure
to discern that its reputation as Workshop of the World had become more myth
than substance, was sustained a while longer by the oil of Iraq and Iran. For
Turks, British and Iraqis alike, this is one of modern history's more profound
ironies.

The British mandate imported Hashemite rule, and-in political terms at
least-left the descendants of Sharif Hussein of Mecca fairly well entrenched
when independence was conferred in 1932. Neither the tribal rebellion of 1920
nor the "Golden Square" interlude of World War Two were understood to be
more than anti-British, anti-colonial manifestations. Hashemite rule was itself
considered as an alien implantation. In a sense the revolution of 1958 established
home rule, and initiated a decade of strife, coup and counter-coup to sort out
who will rule at home.
TA. Ba'aghists and Saddam Humain

It is an oversimplification to state that the supreme governing institution, the
Revolutionary Command Council, is the instrumentality of the ruling Ba'ath
(Renaissance) Party, whose pan-Arab and socialist credentials antedate by
many years the current regine and whose antecedents are in an unloved neighbor
to westward-Syria. The new National Assembly, inaugurated in 1980 is hardly
a locus of power. Yet it is more than window dressing, more than a safety valve.
Membership is recognition, and is not despised.

The Ba'ath Party has been reshaped by Saddam Hussain al-Tekriti, who has
dropped "al-Tekriti" in order to obscure-at least for the younger generation-the
fact that a small band of militants from Tekrit, north of Baghdad, have since
1968 been the shaping influence in the political life of Iraq. The Ba'ath Party,
therefore, is the preferred mechanism for the increasingly personal rule of 43-year
old Siddam Hussain.

For personal rule it is. When the Ba'ath Party emerged victorious in 1968 after
a decade of violence and chaos, there was a collegial aspect to the central command
structure which ceased to be apparent several years before Saddam became
President of Iraq in mid-1979. But it has been obvious since his installation that
the Ba'ath Party has ceased to be the source of legitimacy for the ruling institution.
Rather, it is a vehicle for the President's authority-a means of transmitting and
achieving iE vision of a modern, unified Iraqi state.

It was Saddam's perception of the threat to the stability of the Iraqi regime
inherent in the Iranian revolution which convinced him that the ailing Hassan
al-Bakr should turn over the presidency to him. A badly planned coup attempt
by senior Ba'athists happened very conveniently for Saddam. It was a superb
opportunity to consolidate his authority, which was greatly increased by purges
of the party structure and armed forces.

From the fall of Nuri Said and the Hashemites in 1958, Iraq's "republican"
regimes have been influenced by perceptions of isolation in the Middle East
of hostile neighbors, and external pressures. The effect upon domestic-and
especially internal security-policy has been profound. Fear of penetration of
the armed forces by hostile elements, or of another "man on horseback" such
as Brigadier Abd'al Karim Qasim, the scourge of the Hashemites, has produced
a carrot-and-stick policy. The armed forces are well paid, well housed and well
equipped, but are subjected to unremitting surveillance. A well-developed Ba'-
athist organization within the military is the present regime's best guarantee
that the soldiers and airmen will stay out of politics.

The policy has worked for the past decade. Moreover, since Saddam Hussain
moved last year from being the power behind the presidency, his formula for
controlling the armed forces has been extended to the entire nation. Dissent will
be crushed, and even suspicion of dissent, or of the most latent manifestations
of opposition are dealt with harshly. But the new president balances a draconian
security policy with a highly visible, carefully orchestrated paterfamiliaa role,
roaming the country to win hearts and minds.

Dispensing largesse and pushing modernization, agricultural development
and literacy projects make abundant sense in a country whose Persian, Ottoman,
British, Hashemite and evolutionaryr" regimes have been hard pressed to
maintain control over a restless population. The Kurds, who comprise about
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20 percent of Iraq's population, and who also inhabit contiguous mountain aes
in Turkey and Iran, were largely beyond government control until 1975, when
Iranian (and covert U.S. and Israeli) assistance to Iraq's Kuids ended by agree-
ment between Saddam Hussain and Muhammad Reza Shah. More recently,
the granting of fairly comprehensive political autonomy, the death of the unbend-
ing, charismatic Kurdish nationalist, Mulla Mustafa Barazani, and lavish
expenditure on development have curbed separatist enthusiasm.

Approximately 55 percent of Iraq's population, inhabiting alluvial plain and
marshland areas south of Baghdad, ate Shi'ites. Politically, they have always
been outsiders. Central government has been dominated by the Sunni Arabs
of Baghdad and the north, when it has not been gasped by foreigners, from the
Abbasid Caliphate to the present. The Shi'ites look to their ayatollahs, whether
in Kerbela or Qom, for spiritual guidance, while Qom and Tehran look to-and
covert-Shi'ism's holiest shrines, Kerbela and Najaf, on the lower Euphrates.
The Baghdad regime labors diligently to give the Shi'ites a meaningful stake
in Iraqi society, while maintaining vigilance and meting out exemplary punish-
ment to real or imagined wrongdoers. Political chaos in Iran is regarded as Iraq's
best defense against Shi'ite militancy. The corollary, of course, is that the
emergence of a strong, millah-dominrated regime in Iran, free of significant
domestic challenges to its authority, would soon lead to trouble in Iraq's Shi'ite
areas.

In such circumstances, a mailed fist, decorously concealed in a velvet glove,
makes a certain amount of sense.

Iraq's rulers have always aspihed to a larger role in intra-Arab affairs than
its position and resources made possible. Now Saddam Hussin and his supporters
consider that that role is within reach. The means are at hand to procure Western
military and industrial technology. The Iraqis were disappointed with the result
of the 1975 friendship treaty with the Soviets long before relations turned sour
with the invasion of Afghanistan. A fairly high standard of Soviet military
hardware was not enough to compensate for shoddy industrial goods and a
luster performance in developing production facilities in the Rumailah field-
a project acently transferred to American direction.

Hence, the regime's hope is that the opening to the French and "re-opening0
to the Biitish will be followed by accessibility to a wide variety of American
technology. The mystique persists, against mounting odds.

Iraq's leadership of the opposition to the Camp David process and its vanguard
role in drumming Egypt out of the Arab corps places such hopes in some jeopardy.
So, until the Israeli raid on Iraq's nuclear reactor, did Iraq's effort to gain mem-
bership in the nuclear club facilitated by Italian technical assistance and the
French sale of enriched nuclear fuel. Ratification of the non-proliferation treaty
could hardly have been expected to mollify American critics, especially in the
Congress, but the Iraqi authorities considered that an increased American share
in the Iraqi market would result in the flag (over a reopened American embassy)
following trade. The Iraqis, despite commitment to at ideology which has fostered
an all but impenetrable maze of State companies on the East European pattern,
have concluded that achievement of their major goal-economic self-sufficiency-
depends on a strong link to Western technology.

Economic self-sufficiency translates as regional power, and no Middle Eastern
nation has achieved one or the other. Saddam Hussain is determined that Iraq will
be the first. This means that major emphasis will be placed on railroad and airline
development river navigation (Tigris and Shatt al-Arab), and the super-highway
links with Kuwait, Syria and Jordan. Commercial cooperation with Jordan has
developed at an especially remarkable rate ($42.5 million in Jordanian exports to
Iraq in 1979, up 269 percent from 1978), with inevitable political consequences.

The railway network, as planned, will not only make Baghdad the railway
"hub" of the Fertile Crescent, but will link Iraq with Kuwait, Saudi Arabia,
Qatar and the United Arah Emirates.

There is a short-term political rationale to such planning, as well as longer-term
economic strategic objectives to be achieved. The deterioration of Iraqi-Iranian
relations included Iranian-sponsored assassination squads in Baghdad, border
skirmishes, expulsion of Iranian Shi'ites from the shrine cities and other provoca-
tions. This raised the political temperature, and eventually led to war. Iraq
recruits Arab support by demanding Iranian recognition that the inhabitants of
Iraniav Khuzistan (or, in the Iraqi term, Arabistan) are Arabs. Saddaml Hussain
also demands an end to the Iranian occupation of Abu Musa and the Greater and
Lesser Tunb, islands near the Straits of Hormuz. It is the Iraqi contention that
Abu Musa should revert to Sharjah, and the Tunbs to Ras al-Khaimah a position
which has strengthened Iraq's relations with the Arab states of the Gulf region.
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Bad blood between Damascus and Baghdad has been a constant in Fertile Cres-
cent history since the fall of the Ummayad Caliphate and the transfer of power to
Abbasid Baghdad. The resent difficulties of the Amad regime in Syria are assessed
in Baghdad, as such difficulties are always assessed, in terms of possible ad-
vantages for Iraq. Sacidarn Hussain would favor using Iraq's oil wealth to foster
economic dependency in Syria-as it is developing in the Iraq-Jordan relationship.
But until that can be achieved, Iraq has worked diligently to escape from de-
pendence upon the oil pipeline across Syria to the Meriterranean. The Damascus
authorities blocked it in 1956, and in 1966-67, and unilaterally doubled the transit
fee in 1973.

Since 1977, the trans-Turkey pipeline to the Mediterranean has been on stream.
Now an internal north-south pipeline-(with a daily capacity of 1 million barrels)
and new terminal facilities for the Gulf route are available. Oil can be piped north
for transmission to Mediterranean terminals, or south to the Gulf, depending upon
requirements. The flexibility thereby achieved relates directly to Iraq's quest for
regional power and influence.
Economic development'

However sclerotic the system of State companies may be, overall direction of
the economy is sound and disciplined. The budget is in three sections-ordinary
(administrative); development plan; and, allocations for public sector organi-
zations.

The ordinary budget encompasses revenues and expenditures of ministries,
and totals $12.52 billion. The defense budget was increased by 25 percent over
1979 to $3.02 billion, a slower rate of growth than in the 1978-79 period. With
225,000 men under arms, inventories of over 300 fighter/interceptor/ground
attack aircraft, 2,000 tanks, and major orders placed for new generations of
aircraft fast patrol boats, torpedo boats and other sophisticated forms of hard-
ware, te Iraqi military is a significant factor in the country's development.
The demands placed upon skilled manpower, the education system and general
infrastructure can be translated into opportunities for Iraq's trading partners in
the West.

The development plan is funded at $17.98 billion, and the 255 public sector
organizations receive $15.71 billion. The deficits recorded by State companies
may be more serious than published accounts indicate, for hidden subsidies
confound the analytical process. Unsatisfactory performance has resulted in
efforts at consolidation and bureaucratic streamlining.

The commitment to industrial projects in the development plan stands at a
record $3.43 billion. The fast-paced expansion of the oil, gas and petrochemical
sectors has been mentioned above. In transport and communications, the major
1,200 kilometer highway from Syria to Kuwait has yet to be completed. An inte-
grated passenger and freight iail system is being developed for which practically
everything-track, rolling stock etc.-must be imported, and mass transport
is being planned for Baghdad. New international airports are to be constructed
in Baghdad and Basra. Port, capacity at Basra and Umm Qasr is to be expanded,
requiring berths, warehouses, rail links, etc. (Port congestion is currently slowing
the Iraqi development program.) The telephone system is to be modernized and
enlarged, possibly switching to an electronic exchange system.

The Housing and Reconstruction Ministry's budget for 1980 was increased by
almost 50 percent ($2.9 billion), of which $1.2 billion has been allocated to the
State Organization for Roads anct Bridges. There are a number of major housing
projects, including plans for a new town in the south which will accommodate
a population of 30,000.

$918 million has been appropriated for improving and expanding the hospital
system, and there is a major program for the construction of schools-over 200
secondary schools in Baghdad alone. The State Organization for Construction
and Contracting has 145 projects this year, valued at almost $3 billion.

The Irrigation Ministry's budget has been increased by 30 percent to $677
million. Projects include three major dams, land reclamation, irrigation and
drainage. Agriculture has not received comparable increases. If government is
to achieve its goal of self-sufficiency in food by the mid-80s, much will have to be
done in such fields as livestock production.

In industry, import substitution has been the main objective, but the creation
of exportable surpluses is also a goal. The State Organization for Industrial
Design and Consultancy is responsible for studying and initiating new industrial
projects, and its 1980 budget totalled $1.2 billion. A substantial number of light
industries have already been set up, some manufacturing under license or with
foreign technical expertise. The building materials industry has found it difficult
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to keep pace with the demands of the development program- the shortage of
cement, in particular, has become a major problem. In the Aeld of consumer
goods there were very few import allocations in 1989 (this, of course, excludes
foodstuffs), even though the government is trying to improve living standards,
especially in rural areas.

The U.S. share of this activity is slowly expanding. For some time, the Iraq
government has been investing surplus petrodollars in the Eurodollar market, and
more recently a preference for U.S. Treasury notes has developed. It is estimated
that from $7 to $10 billion are invested in the former, and as much as $5 billion
in the latter. American agricultural equipment, oil field goods, petrochemical and
oil refinery expertise are penetrating the Iraqi market, and there is room for
much more.

Iraq's import budget for 1980 was $13.5 billion (40 percent for capital goods;
17 percent for consumer goods; the balance nearly all for raw materials), and
overall expenditure is being increased almost 50 percent-to $47.5 billion. As a
market for goods and services, Iraq is second only to Saudi Arabia in the Middle
East.

Every sector of the economy will benefit from increased government spending.
"Import emphasis" will continue to be on capital goods, and on contracting and
consultancy services. While development in the oil, gas and petrochemical sectors
is an ongoing process--$13 billion in contracts were committed in 1979--future
emphasis will be upon the general infrastructure.

From 1967 to 1976 Iraq's GNP grew from $2.5 billion to $16 billion. No official
statistics have been available since, but rapid growth is clearly indicated. The
pace might have been swifter still had not a slower rate of infrastructure develop-
ment been responsible for obstacles. Inflation-the educated guesses suggest that
the rate is 12 percent-has not had the impact on Iraq that bs been felt in the
countries of the Arabian Peninsula, or in ran. Under-achievement, in the sense
of actual expenditures falling as much as 50 percent below planned outlays, acted
to prevent overheating of the economy, a feature of development which plagued
Iran, Saudi Arabia and the United Arab Emirates before 1979. But under-
achievement also spells lost momentum-hence the "catch up" character of
later budgets.

The cumbersome administrative apparatus which must be held accountable
for under-achievement of development goals has been an inevitable consequence
of the "nationalization fever." Since it was contracted in 1964, it has progressed
until the State has come to dominate the economy. There will be no turning
back-the private sector accounts for under 10 percent of imports and an even
less impressive share of industrial investment-but 1980 marked the beginning of
serious efforts to cure the bureaucratic sclerosis which-has had such a deleterious
effect upon economic growth.
l After chaos spread through Iranian Khuzestan in 1979, Iraq became the second
largest oil exporter in the Middle East. The war with Iran changed all that.

The capacity for sustained economic growth exists. A population of 12.5
million-50 percent under thirty years of age--is large enough to form a sig-
nificant domestic market, and satisfies a major requirement for economic diversity.
The effort to achieve a diverse, broadly-based economy is helped by a significant
agricultural potential, and the existence of valuable mineral resources other than
oil. Phosphates and sulphur are exploited commercially. Discovered, but awaiting
development are copper, lead, iron ore, glass sand andgypsum.

Foreign exchange reserves are equivalent to the cost of two years of imports-
a very favorable contrast with the international norm of 3.4 months.

A further impetus to getting on with the job is the public scrutiny Iraq will
come under when Saddam Hussein assumes the presidency of the Non-Aligned
Bloc of Nations this year.

English is the second language of Iraq, which serves American as well as British
interests. Both countries will be hard pressed to diminish the Japanese, West
German and French market shares by increasing theirs. The Americans have
the additional disadvantage of a break in diplomatic relations, although an
interests section, attached to the Belgian embassy, has done yeoman service inBaghdad.Some details of trade and trading relationships with Iraq should place U.S.

opportunities in perspective. They are provided in the following tables:
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TABLE I.-TRADE PATTERNS

iDollar amounts in millions of U.S. dollars 11

1973 1977

Amount Percent Amount Percent

Foodstuffs -------------------------------- 180.5 20.2 320.0 10.3
Raw materials ----------------------------- 93.6 10.5 288.8 9.3
Consumer goods --------------------------- 86.9 9.8 302.0 9.7
Capital goods ...------------------------- 426.5 47.7 1,936.9 62.6
Miscellaneous ----------------------------- 106.1 11.8 247.5 81

1 Iraqi dinarS=$3.386.

TABLE II.-OECD EXPORTS TO IRAQ

Percent share
1977 1978 1979

Japan------------------------------------------23 22 22
Federal Republic of Germany-----------------------------21 18 16
France-------------------------------------- --------- 92 10 16Fr n e . .. ... . .. . .. . .. . .. . .. . .. . .......... 9 to 1t
United VJngdom ------------------------------------------- 9 1o 6
Italy ------------------------------------------------------ 6 7 9
United States -------------------------------------------- 6 7 7

TABLE Ill.-GROWTH RATES DURING 1975-80 IRAQI DEVELOPMENT PLAN &

Percent

Gross domestic product ------------------------------------------------------------------------ 16.6
Per capit income ----------------------------------------------------------------------------- 13.3
Oil sector ------------------------------------------------------------------------------------ 15.5AIrkulture ------------------ ...--- . . ...--.. . . .. . . . .. . . .. . . . .. . . ...-.
AIutr---------------------------;----- r-- 1------------------------------------- 7. 1
Industry------- ------------------------------------------ 32.9
Distribution -----------------------------------.... -------------------------------- 17.1
Services -------------------------------------------------.--------------------------------- 10. 4

1 Annual average increase at constant prices,

TABLE IV.-1979 OECD EXPORTS TO THE MIDDLE EAST BY COUNTRY

IDollar amounts in millions of U.S. dollars

Percentage of
Exports total exports

Saudi Arabia --------------------------------------------------------------- $19, 500 27
Algeria -------------------------------------------------------------------- 6,900 9
Iraq ----------------------------------------------------------------------- 6700 9
Egypt ---------------------------------------------------------------------- 6100 8
Libya ---------------------------------------------------------------------- 6 000 8
Iran------------------------------------------------------------- 5,9008

I The percentage of total OECD exports to the Middle East, estimated at $75,900,000,000 in 1979.
TABLE V.-TOTAL OECD EXPORTS TO IRAQ

U.S. dollars
(millions)

1974 --------------------------------------------------------------------------------------- 0 , 0
1975 --------------------------------------------------------------------------------------- 4,000
1976 -------------------------------------------------------------------------------------- 3,800
1977 ---------------------------------------------- 0......................................... 3700
1978 --------------------------------------------------------------------------------------- 4,300
1979 (estimated) ---------------------------------------------------------------------------- 6 ,800
190 (projected) -------------------------------------------------------------------------- 9 500
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TABLE VI.-OIL PRODUCTION VERSUS OIL REVENUES

[Production in millions of barrels per dayl

1979 1980 1979 1980
1978 (estimated) (projected) 1978 (estimated) (estimated)

Saudi Arable ........... 8.3 9.5 9.5 35.8 54 88
Iraq ------------------- 2.6 3.4 3.5 9.8 20 32
Iran ................... 5.2 2.0 1.2 20.5 12 13
Kuwait ................ 2.1 2.5 2.0 9.2 14 16
Libya .................. 2.0 2.1 1.75 B.6 15 18

Petrodollars have been transformed into a boom-town environment and high-
ressure development in most OPEC member-states. Iraq is no exception.

What is extraordinary is that development has not been slowed by protracted
involvement in conflict with Iran. The petrodollar reserve, estimated at $24
billion at the outset of the war in the autumn of 1980, has been significantly
reduced. Moreover, Iranian air strikes at oil production facilities cut exports
drastically. The daily average has yet to regain the one million barrel mark,
which would be less than one, third of the prewar rate of export.

Nonetheless Iraq's financial position is sound. Oil in the ground is as good,
if not better than petrodollars in the bank. And evidence is mounting that Iraq
has reserves more ample than indicated before 1981. Were this not enough to
insure the country's line of credit, a reputation for hegemonic ambitions and the
exportation of violence stimulate a certain solicitousness in Iraq's neighbors.
It is a concern which might be more reluctantly expressed if Iraq's enemy did
not possess a similar potential for troublemaking in the Arab states of the Gulf
re on.

r he overthrow of the Phalavi regime was both a setback and an opportunity
for Saddam Hussain. It came at a time when the diameter of the ruling circle
in Iraq was being drastically reduced. The 1957 Iran-Iraq agreement had ended
an acrimonious and occasionally violent phase of relations between the two
countries. Saddam was able to concentrate on consolidation of his authority
within the Revolutionary Command Council, and on accelerated development
programs, throughout the country, Nonetheless he maintained the fiction of
collegial RCC rule, under the chairmanship of President Ahmad Hassan al-Bakr,
while edging slowly and carefully toward center stage. There were official journeys
abroad, and more frequent public appearances and statements at home.

The period 1975-1979 can be considered as another preparatory phase in
Saddam's steady progress toward absolute rule over Iraq. It ended with the
resignation of Ahmad Hassan al-Bakr from the presidency on the grounds of ill
health. This occurred early in 1979, as did agreement with Saudi Arabia to parti-
tion the neutral zone between the two countries and to settle other outstanding
disputes. -Finally, Saddam initiated a bloody purge of Ba'athi Party stalwarts
in mid-1979.

The three events were not unrelated. A deteriorating situation in Iran was
clearly considered by Saddam to have grave implications for Iraq. He was now
ready to assume full control of the armed forces for the time purchased by the
1975 Shatt al-Arab agreement was running out. Much of his southern and western
flanks was secured by agreement with Saudi Arabia. A year earlier, a measure
of rapprochement was achieved with Syria, but the alleged implication of the
Damascus regime in an ill-defined anti-Saddam plot once more restored Iraqi-
Syrian relations to their usual level of acrimony. Saddam may have implicated
Syria because alleged association would make it easier to dispense with potential
rivals among his comrades-in-arms. This is still not clear.

Saddam's predecessors had ranked petrodollar courtship of the armed forces
above expenditure on balanced development. He had another cure for restive-
ness among the military. Violent abrogation of the Shatt al-Arab agreement
became a part of his planning from the moment that the Shi'ite population of
southern Iraq became Ayatollah Khomeini's primary external target.

There is evidence that Saddam was forced to play his hand before he was
fully prepared to strike. To be sure, to the campaign of verbal and written in-
citement originating in qom and Tehran was added a seemingly uncoordinated
series of penetrations into Iraqi territory by revolutionary guards. But the
trigger was in the Iraqi army, in the persons of officers who sought aggrandize-
ment by "protecting the revolution." Instead, they went to war. Saddam will
have to be exceptionally victorious to prevent their return to peace-time pursuits.



266

Support of the Iraqi war effort by Arab states of the Gulf might have been
less forthcoming, given Iraq's intrusive policies of recent years, had not revolution-
ary Iran's irredentism with regard to the Gulf's western shore been so extraor-
dinary, and so violently stated. Yet a more valuable role might nonetheless
have been played by Iraq's neighbors to the south except for miscalculation.
Peacemakers, however, must comprehend that war was about to erupt. The
Gulf Arabs, like almost everyone else beyond Saddam's small circle of con-
fidantes, had become so accustomed to exchanges of abuse, gunfire and an occa-
sional bomb that full-scale conflict was not anticipated.

The war which drew the Arab states of the Gulf together deepened divisions
in the Fertile Crescent and Maghreb. It has proved to be an economic boon to
Jordan, but at the cost of further exacerbation of the soured relationship between
Amman and Damascus. Syria, predictably, has thrown its support to Iran to
the extent of providing air cover for transport planes carrying supplies to tran
over the mountainous regions of Kurdistan. Ironically, this represents another
drain on revenues earned from the pipeline carrying Iraqi oil, in much reduced
quantities, across Syria to the Mediterranean.

The Iraq-Iran war is also being fought, along with all the other wars, on Leb-
anese soil. It has created, if possible, further divisions in the PLO. Libya, with
its customary perversity, has placed in abeyance its supercharged Arabism to
rally to the various banners of Khomeini, Bani-Sadr, Beheshti, and Muhammad
Rajai. Algeria also supports Iran, with much less enthusiasm although the U.S.
memory lapse about its intermediary role could alter that situation. Conservative
Morocco supports radical Iraq less out of fraternal Arab feeling than because
Algeria and Libya are on the other side.

Saddam and his spokesman insist that the war plan had three principal objec-
tives. These were to invalidate the 1975 Shatt al-Arab agreement and return
to status quo ante, to end oppression of and discrimination against the ethnic
Arab population of Khuzestan, and to facilitate the overthrow of Khomeini,
and thereby prevent the dismemberment of Iran. There is little reason to
doubt that these were legitimate objectives. It did not necessarily follow that
either the Khuzestan policy or the dispatch of Khomeini into the outer darkness
would prevent dismemberment. But obviously Iraq's security interests are best
served by a stable, peaceable and relatively cohesive Iranian neighbor. The
most likely result of dismemberment was to find the Soviet Union in much greater
proximity to the oil fields.

None of Saddam's objectives have been achieved, and indiscriminate shelling
and bombing have cooled any ardor which the inhabitants of Khuzestan may
have had for their Iraqi benefactors. Failure to follow up on early advantages
may be ascribed to a reluctance to accept the casualty list that a Blitzkrieg
victory would have produced. In the Iraqi and Iranian media, soldiers are not
killed-rather, they achieve martyrdom. Too many martyrs are not good politics
if it is assumed that they are dying for Saddam Hussain instead of for God and
Islam.

Yet even a face-saving formula to bring about a cessation of hostilities could
be even worse politics. Saddam Husso,.. faces an important deadline, imposed
by the convening of the non-aligned states in Baghdad in the early autumn of
1982. A vast work force, building the sprawling convention complex, also faces
that deadline. It is a piquant species of irony that Iraq, which has aspired and
always failed to play a dominant role in Arab politics could gain that eminence
through the election of Saddam to the chairmanship oi the non-aligned bloc. But
the honor will be stripped of its meaning if the war lingers on, inviting the entire
Third World to choose between the anti-Americanism of Iran and the pragma-
tism of the Iraqi regime.

Protracted war will also jeopardize Saddam's other campaign. Investment in
rapid development in all parts of the country has undoubtedly broadened the base
of Saddam's support. It has accomplished more for him in the Shi'ite south than
could any campaign in Iranian Khuzestan. But expectations have been raised.
If they are disappointed, how might the result be exploited by an army seeking
to justify its return from the field, neither victorious nor on its shield?

The implications of this complex and confusing situation for America, its
allies and OPEC are all but unfathomable. As, indeed, they are for the Arab
world in general, and for Iraq's neighbors-Turkey, Syria, the Gulf States---in
particular. Nor is there any real understanding of what effect a decisive Iraqi
victory would have upon these various countries and groupings. Return to the
status quo ante bellum may be ruled out. Iraq's burgeoning wealth, and Saddam's
success in embarking upon comprehensive infrastructural modernization and
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development, while simultaneously implementing an assertive foreign policy, set
the pattern for future Iraqi policy, whether Saddam survives or not.

In other words, Iraq has arrived as a major factor in the politics of the
Arab world, and therefore of policy formulation much further afield. Attempts
to achieve such influence have in the past stimulated negative responses, not
unlike the decision to invade Iran in the autumn of 1980. These earlier initiatives,
however, resulted in the isolation of Iraq in the Arab world. Nuri Said's pro-
posals for an Arab League in which Egypt would not- have a shaping influence in
act roduced an Egypt-dominated Arab League. Association with Turkey, Iran

and ?akistan in an American-sponsored treaty organization aimed at institu-
tionalizing the policy of containing the USSR's ambitions to expand toward the
Mediterranean, the head of the Gulf, and the Arabian Sea in effect turned the
Baghdad Pact on its head, making it a appear to be an intrusive factor in Arab
politics. Gamal Abdul Nasser's Revolutionary Command Council gained a
raison d'Etre in intra-Arab politics therefrom, as important as the legitimization
in internal policy which derived from the corruption and incompetence of the
Farouk regime.

Moitover, acceptance of an Anglo-American vision of a Middle Eastern future
in which anti-Soviet vigilance and the acceptance of Western perceptions of threat
became the standards by which countries were judged, sealed the fate of Nuri
Said and Hashemite rule in Iraq. Then, as now, Israel was the real and present
danger for most Arabs. Iraq was considered as a defector from the Arab world's
most important cause, and an advanced base for Western re-entry into the Fertile
Crescent.

Negative reaction to Saddam's policy will, by contrast, be a transient phenome-
non, should his Iranian intervention ultimately succeed. Victory is the most effec-
tive recruiting agency. The Iraqi capacity to project power and influence will be
unprecedented in the country's modern history.

Given the essential bankruptcy of American policy in the Arab world before
1976, it almost seems as if Divine Providence has intervened to keep Iraq from
achieving the unhappy status of a Soviet colony. Closer examination shows that
Soviet ineffectualness and arrogance, and the strong will of Saddam Hussain kept
Iraq from being blinded by the "red sandstorm" which has engulfed Afghanistan,
the People's Democratic Republic of Yemen and Ethiopia.

Iraq's escape from such a sorry fate was not easy. The drift toward rapproache-
ment with the USSR began with the overthrow of Nuri Said in the revolution led
by Abdul Karim Qasim in 1958. It culminated with the 1972 treaty of friendship
and cooperation. It will be left to historians to debate whether or not President
Nixon's granting of a carte blanche to Muhamman Reza Shah on the acquisition
of arms, also in 1972 Was a cause or effect of the treaty.

In any event, the tJSSR could not deliver in the key area of economic develop-
ment. The list of failures was lengthy but most determinative was shoddy Soviet
performance in oil exploration and development. Current American activities in

Srecisely the same areas are providing a start, and therefore welcome contrast.
ew oil can lubricate the machinery of diplomacy. Provision of military tech-

nology can count heavily in maintaining a relationship, as is illustrated by the
current state of Saudi-American relations. But without Aramco, the special rela-
tionship might never have evolved. The legacy of Iraqi-U.S. mistrust and enmity
is too strong to permit a fully cordial and cooperative association to develop in the
near term. But American technological superiority has made a beginning at nar-
rowing the gap, in an area where Soviet performance was dismal.

No less important was the growing Iraqi conviction that the Iraqi Communist
Party was primarily a particularly dangerous executive agent for Moscow. By
1978 conviction had been transformed into fear. Within Iraq, clashes between
Ba'ath Party cadres and the communists led to the cycle of executions, demonstrat-
ing the essential fiction of claims to Iraqi-USSR "solidarity." Beyond Iraq's
frontiers, the Soviet Union's intervention in Afghanistan suggested to Saddam and
his confreres a possible Soviet "solution" to the problem of deteriorating relations
with Iraq. The opening to the West which had begun with agreements to acquire
arms and nuclear technology from France now took on a much broader significance.

Growing American participation in the Iraqi marketplace (a dramatic symbol
of which was the long-delayed authorization of the sale of Boeing aircraft by the
Reagan administration in April, 1981) should provide the basis for eventual
resumption of full diplomatic relations. Further opportunities will be presented
when Iraq (and, indeed, Iran) can tu n to the repair of their war-devastated oil
production and transpo station facilities.

The capital requirements of postwar Iraq and Iran suggest an extended phase of
accelerated production, once facilities come back on stream. If in the meanwhile,
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Saudi Arabia succeeds In achieving a disciplined approach to pricing within OPEC,
the Saudi production could be reduced-a possibility with important ramifications
for the Kingdom's domestic policies.

Should such a situation evolve concurrently with significant economicrecovery
within OECD, an atmosphere could be created in which constructive dialogue
between oil producers and consumers would be within reach. Much depends upon
Iraqi-Iraian disengagement and a resumption of truce in a conflict which is half
as old as time. Then would be the time for American initiatives, coordinated with
Western Europe, In Baghdad and Tehran.

Such initiatives must be based upon more than economic interchange. Reference
was earlier made to the bankruptcy of America's Arab policies before 1976. This
should not suggest that a remarkable change occurred with the Carter administra-
tion. An attempt was nonetheless made to break with the past. However flawed,
the Camp David process is at a minimum acknowledged throughout the Arab
world as a recognition that Arabs have been the victims of Western attempts to
salve their consciences over the fate of European Jewry in the Hitler era. Carter saw
clearly that the Palestiniars had been denied freedom and justice. If the response
was less than adequate, at least it was a response.

Since that time, the Begin government has undertaken measures which have
made life even more difficult in the Occupied Territories. Then came the Israeli raid
on Baghdad. There has been no American reaction of any consequence.

Historians of the 1980's, like those who have essayed to interpret any era of the
past, will focus upon the roles and personalities of national leaders. Like it or not,
charisma or the lack of it continue to shape the destinies of nations. Saddam
Hussain has placed his personal imprint on Iraq as has no one else since King
Faisal I, not excepting Nuri al-Said. While Faisal's role was to lead Iraq out of a
nightmare era of Ottoman domination and to prepare for the end of the British
mandate, Saddam's legacy will be even more significant. He is a man in a hurry,
and his methods are single-minded and ruthless to an extent that causes concern in
Iraq and in the international community. Yec his goals have great merit. He seeks
a unified, literate-indeed, advanced-iraqi society.

He actively promotes the role of women in the achievement of those goals.
Saddam aspires to spread the benefits of education, health care systems and an
awareness of Iraq's very significant cultural contributions throughout the country.
As have so many other Iraqi leaders, he wants Iraq to take a leading role in Arab
affairs. Hegemonie ambitions aside, because they are of doubtful achievability,
the natural, indeed pre-determined coui se of action involves him in seeking justice
for the dispossessed Palestinian peoples and the containment of Israel.

Saddam Hussain has a term of office. We have n~o idea of its length, or how that
length will be decided. But his remarkable legacy will be a continuum, in social,
economic and political terms which gives him an importance transcending a term
of office, or span of life.

Saddam Hussain's Iraq is rich in natural and human resources. It is a potential
trading partner of enormous value to the United States. Actions which would tend
to discourage efforts to achieve an opening to the West, ana which could push Iraq
back toward the embrace of the waiting Soviet bear, are not in the national
interest of the United States.

[From Meed, June 19, 19813

A WASHINGTON PERsPzcTIVE

(By Joe Malone)

When the Begin regime announced the taking-out of the Iraqi nuclear reactor
I was watching an F-16 doing tight turns, rolls and vertical climbs above Le'
Bourget. My wife entered an Israeli exhibition at the Paris air show, accompany-
ing a Palestinian girl who sought an idea of the variety and sophistication of
the military hardware being made where her family once lived. Her searching
questions made the attendants and security staff nervous. So did her very presence.

Obviously she was a threat. Had her reluctant hosts known of her plan to re-
turn to her Ivy League university and write a term paper on Israeli military
technology, they might have ordered an air strike against her. As a purely defen-
sive measure, the use of some F-1Os against her would not have been a violation
of the law.

The Israelis were happier with the following day's visitors. These were the
designers, puiveyors and users of hardware. There were no abstruse questions
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to exasperate the exhibitors. The queries were about delivery systems, target
designators and in-flight refuelling. All very professional.

As professional, one could add, as the raid itself. Preparation extended to
probing for and measuring Ehe gaps in the Saudi Arabian network, accomplished
long before the Saudi request to buy the airborne warning and control system
(AWACS) aircraft became public knowledge. Now we understand the stridency
and virulence of Begin's objections to the inclusion of these passive monsters
in the Saudi early warning system. To the architect of a policy which espouses
naked aggression as the most acceptable defensive measure, the AWACS poses a
problem.

Had it been in the Saudi inventory at the beginning of the Iran/Iraq war, the
chances are AWACS would have detected the Israeli photo-reconnaissance
mission, disguised as Iranian bomb runs on the Baghdad reactor site. And prob-
ably would have been shot dtown as a reward for such presumptuousness. In
the event, it was not available, and the first phase of the plan to eliminate Iraq's
nuclear capacity was successfully completed.

After the Baghdad raid, I measured the air mileage from Etzion air base to
the reactor site, and drew a circle to establish what other possibilities were open.
The Ankara government had better be polite to Begin. Libya was a bit too far-
that would be a job for the Israeli navy. But Wadi Halfa, well beyond Aswan,
was within range. So was Jeddah.

The aerial blitzkrieg on Baghdad poses many questions. One of the most im-
portant is-did Camp David make the raid inevitable? Leaving aside all the
cant and sophistry on the objectives of the Iraqi nuclear programme, let the facts
be faced. Camp David was a famous victory for Israel. It destroyed-by removing
Egypt from the equation-the military potential to push Israel towards the
negotiating table. in accomplishing this, Camp David's participants provided
the sense of urgency characterised by the Iraqi nuclear programme.

Saddam Hussain's aspiration to play a leading role in Arab affairs is unre-
markable. So is his decision that the nuclear programme was a means of estab-
lishing some sort of comparability with Israel's capacity to project power. Almost
as unremarkable would be his understanding of the inevitability of an Israeli
attack on the nuclear facility. Could he have concluded otherwise?

The sabotage in France of reactor equipment bound for Baghdad, and the
assassination of an Egyptian specialist employed on the project were events in
a not-so-secret war. It is a war with a long history. Saddam Hussain was around
when Kissinger recruited Israeli military "advisers" for duty in Iraqi Kurdistan.
He witnessed the %plomb with which the Israelis have ignored the persecution of
Iranian Jews in order to carry on a flourishing weapons trade with Khomeini's
Iran. Saddam Hussain could have had no doubt that the photo-reconnaissance
mission of last year came out of the West.

What could Saddam Hussain possibly reap from what Begin has sown? He has
achieved the status for Iraq which assures in the Arab and third worlds from being
a target of Israeli aggression. Certainly he has the material for some rousing
speeches when Baghdad hosts the non-aligned conference next year. His nuclear
programme has produced the explosive which has blown up the Reagan/Haig
policy of somehow aligning Egypt, Israel and Saudi Arabia in an anti-Soviet
coalition. It has even vindicated Ahmad Zaki Yamani for his New York speech
identifying Israel rather than the Soviet Union as the primary threat to the king-
dom.

In a week in which the Israelis assail Reagan for holding up the transfer of
four F-16's while the American envoy to the U.N. attempts to appease her Israeli
colleague, the major U S. victory has been the exclusion of the Palestine Libera-
tion Organisation (PLO) from official observer status at World Bank meetings.
If Saddam Hussain derives some grim satisfaction from all this, it is under-
standable.

But at what appalling cost. The myth of non-proliferation safeguards has' com-
bined with the reality of Camp David to bring the Middle East yet again to the
edge of the abyss.

The CHAIRMAN. Thank you very much, Dr. Malone.
Our third panelist is Dr. Ben L. Martin of the University of Mis-

souri. Dr. Martin has published widely and expressed considerable
concern about Iraq's nuclear weapons potential.

In a rather prophetic article last winter in the "Middle East
Review," Dr. Martin observed that, "sabotaging the Iraq nuclear
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weapons program is the most imperative arms control measure. facing
the worldtoday."

With that introduction, Dr. Martin, what do you forecast now
for the future?

STATEMENT OF BEN L. MARTIN, UNIVERSITY OF MISSOURI,
COLUMBIA, MO.

Mr. MARTIN. Well, I am not sure I always will have quite so much
luck.

Mr. Chairman, I would like to thank the committee for the op-
portunity to appear to discuss with you briefly the political character
of the regime in Iraq.

Saddam Hussein has been the central figure in that Government
for more than a decade, though he only assumed the Presidency
formally just 2 years ago.

Saddam Hussein made his reputation as a revolutionary very
early, when he was still in his early twenties, by trying to assassinate
the then-President of Iraq. He rose in the years thereafter by natural
selection in the environment of conspiracy, intrigue, and murder
that has marked Iraqi politics especially since the bloody overthrow
of the monarchy in 1958.

Hussein is an authoritarian, Socialist, Sunni Arab Iraqi from
Takrit, and he runs the state machine that, controls these three
former provinces of the Ottoman Empire now called Iraq through a
faction of men like himself, who share those qualities. His clique, led
by Takritis in the Revolutionary Command Council atop the Govern-
ment, and the Regional Command Council, atop the party, including
his brother and a cousin, rules a population that is a polyglot, social
conglomeration that is driven by ethnic, linguistic, and religious
convict.

Shi'ite Arabs represent over half the population of Iraq and Kurds
make up nearly a fifth. Sunni Arabs consist of a little more than a
quarter and are concentrated just north of Baghdad. Sustaining
his Sunni rule, therefore, has required steady resort to coercion and
repression in a political environment of chronic latent instability,
chques, conspiracies, coups, and rebellions.

As in most countries of this sort, revolving military juntas have
ruled Iraq since the fall of the first post-colonial government. Hussein's
success i infiltrating, manipulating and purging the officer corps
has rested upon his willingness to use violence and his adeptness in
using the organizational weapon. He himself controls internal security
and intelligence operations as head of the party's National Security
Bureau. When he finally assumed the Presidency in 1979, he quickly
consolidated his control with a purge of his rivals and his critics.
Dozens of people were arrested and imprisoned. More than a score
were executed for plotting against the state.

Hundreds of Ba'ath party members from across the country were
required to participate in the killings. Members of the ruling RCC
were required to watch.

Amnesty International estimates that Hussein has ordered the
execution cf more than 350 people since 1978, and torture of prisoners
is reported to be routine.
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In addition to naked coercion, Hussein has relied upon extensive
state subsidies to a large segment of the population to sustain the
Ba'athist dictatorsh p. But those subsidies themselves are the re-
sults of the use of force in having exerted control over Western oil
facilities. Hussein seized the British-owned Iraq Petroleum Co.
in 1972, only after having concluded a treaty of friendship and cooper-
ation with the Soviet Union 2 months earlier. That helped the Iraqi
regime dispose of its expropriated oil and deterred Britain from re-
covering its property.

The Baghdad regime would be collecting oil payments at the rate
of about $30 billion per year if the war with Iran were not disrupting
production, and the enormous treasure that has been' wrested from
the West has allowed Hussein to retain up to a third of the econom-
ically active population as state employees and allowed him to sub-
sidize food, housing, medical care, andeducation.

The regime has extended control over agriculture as well as in-
dustry, insuring the political impotence of a private sector that is
atomized and confined to small enterprise.

This is what Hussein calls the model experiment, the fruit of his
revolution, which he has promoted tirelessly throughout the Middle
East through subversion, terrorism, and the light of his example.

His thought and action are a mix of Marxist modes, realpolitik,
militarism, pan-Arabism, revolutionary activism and organizational
techniques, and the symbolism of Islam.

He samples Marxism for a pseudoscientific, phases-and-stages
social analysis that establishes a driving certainty of progressive
change and a driving optimism, and establishes a strong sense of
his own rectitude and ultimate success.

His party and the revolution of 1963 are the vanguard of the people
and of the Arab struggle, he says. Hussein's hostility to "imperial-
ism, reaction, and the monopolies" is expressed in a militaristic
idiom. There is constant talk of war and struggle, of battle with the
enemy, steps in the march, strategy, and tactics. Yet Marxist an-
alysis and a revolutionary activism are combined in Hussein's
view, with an intense commitment to pan-Arabism. It is the Arab
struggle, the Arab revolution, and the Arab nation that he strives to
lead.

Saddam Hussein foresees in the remainder of this century the
emergence of several new centers of power in international politics
to rival the present Soviet and American centers of polarization,
as he calls them. China, Europe, and Japan will emerge as these
centers. He suggests that for Japan to be a center of polarization,
this can happen only "once it decides seriously to -nter the field of
strategic weapons production on an international level." China,
Europe, Japan and the "Arab homeland" will all emerge as centers
of influence and polarization, replacing bipolarity.

Pan-Arabism allows Hussein to leap over the narrow constituency
of Sunnis, just north of Baghdad, and widen his legitimacy by ex-
tending its bounds to the whole of the "Arab nation."

He takes no more seriously than does Qaddafi of Libya the legal
boundaries of Arab regimes. He criticizes what he calls regionalism,
which artificially divdes the Arab people, and he aspires to spread
his revolution throughout the Arab nation. Ire.qi forces are pledged
to defend the sovereignty of the entire Arab homeland.
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The CHAIRMAN. Dr. Martin, I am going to have to ask us to recess
for what I hope is a very short period. I am called to the floor and
this apparently is the only time we can deal with our amendment.
It has to be done now because the clock is running on it. I will return
just as quickly as I can.

Meanwhile, we will try to find another Senator to preside in my
absence.

Before I leave, however, I would have one further comment.
At an earlier hearing on the Israeli raid on the Iraqi nuclear re-

actor, I included in the record the views of the American-Israeli
Public Affairs Committee. This afternoon, I would like to include in
the record the views of the National Association of Arab Americans,
which I would ask be inserted at this point.

[The information referred to follows:]

VIEWS OF THE NATIONAL ASSOCIATION OF ARAB AMERICANS

The Israeli attack on the Iraqi nuclear research facility near Baghdad on June 7
1981, using U.S.-buflt weapons, was a substantial violation of both international
law and U.S. laws and cannot be considered legitimate self-defense. The attack
was an unprecedented act which marked the first time on3 nation has attacked a
nuclear installation of another sovereign nation. If accepted by the United States
or the world community as a precedent in international law, such an act would
allow all nations to "justify" pre-emptive strikes on nuclear and other facilities
as "self-defense." Since Israel itself has nuclear facilities and nuclear weapons,
according to reliable sources including the CIA, acceptance of the Israeli strike
would invite reprisal attacks on Israeli nuclear facilities, a contingency that would
be equally unacceptable. The United States cannot condone an Israeli policy of
using pre-emptive strikes with U.S.-built weapons as a means of limiting the
spread of peaceful nuclear technology. Such a policy would contribute to world
instability and insecurity and would greatly increase the likelihood of a nuclear
holocaust.

The use of U.S.-built weapons by Israel in the attack violated both the 1952
Mutual Defense Assistance Agreement between Israel and the United States and
the U.S. Arms Export Control Act. The Mutual Defense Assistance Agreement
stipulates that Israel may not use U.S.-built weapons outside its borders except in
cases of legitimate self-defense or in United Nations collective security arrange-
ments. Since the Iaraeli raid on Iraq fits neither of these categories it is therefore
In contravention of the Mutual Defense Assistance Agreement. The use of U.S.-
built weapons in the attack thus constitutes a substantial violation of the Arms
Export Control Act. The State Department informed Congress on June 10 that a
substantial violation of the Arms Export Control Act "may have occurred."

The Israeli strike also violated Article 2 Paragraph 4 of the United Nations
Charter, which states: "All members shall refrain in their international relations
from the threat or use of force against the territorial integrity or political inde-
pendence of any state, or in any other manner inconsistent with the purposes
of the United Nations." The United States joined the other members of the U.N.
Security Council on June 19,-t98Iin- a resolution that "strongly condemned"
Israel for the attack.

Israeli assertions that the attack was an act of "self-defense" are unacceptable.
The Israeli attack was carried out merely on the suspicion that Iraq was using or
Intending to use the nuclear research facility for military purposes. However
the Iraqi facility was in fact to be used only for peaceful nuclear research under
international safeguards. Iraq has signed the Nuclear Non-Proliferation Treaty
and has allowed the reactor to be inspected by the International Atomic Energy
Agency before the attack, while Israel, which has its own nuclear facilities and
nuclear weapons, has not done either. Had Iraq attempted to produce nuclear
weapons, the nuclear research facility would have had to have been modified
in such a way that international inspection would have uncovered the attempt.

A series of Israeli allegations that Iiaq had threatened to use the nuclear re-
search facr(ity against Israel have been proven to be fabrications with no basis
in fact. Israel itself has admitted that an alleged quotation by Iraqi President
Saddam Hussein to this effect had not been made tt all. In addition, Israeli
assertions that Iraq had a secret chamber beneath the reactor for making bombs
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have been contradicted not only by the International Atomic Ene gy Agenoy
which inspected the reactor in January 1981, but also by France, whic supplied
and built it.

In addition to the attack being on its face unjustifiable as an act of "self-
defense", its timing raises additional questions. Israel chose to carry out the
attack in the heat of an election campaign. It failed to exhaust diplomatic avenues
to allay its fears of Iraqi intentions. Isiaeli assertions that the attack had to be
undertaken immediately have been misleading and incorrect. Contrary to Israeli
claims, the Iraqi reactor was not scheduled to become 'hot' until much later in
the year.

Iraqi reaction to the Israeli attack has been moderate and restrained. Rather
than resorting to retaliation after the attack, Iraq has chosen to avail itself of
the existing international framework for resolution of international disputes
through peaceful means. Iraq has consistently stated that its nuclear program
was for peaceful purposes. However, in a statement on June 23, 1981, Iraqi
President Saddarn Hussein expressed his fears that Israel would continue to
intimidate Arab nations through its possession of nuclear weapons. He indicated
that the world community should help the Arabs to obtain a nuclear capability
as a deterrence, to the Israeli nuclear threat, not as weapons to be used to resolve
Middle East disputes.

The fact that Israel carried out the raid on Iraq without informing the United
State. in advance is more than an embarrassment to our government-it indicates
that Israel feels it can pursue any policy it chooses, no matter how reckless with
impunity and without accountability to the United States or the world. Israeli
military actions taken as a result of this perception have been contray to U.S.
fundamental national interests and have had profound negative repercussions on
U.S. foreign policy. The attack on the Iraqi nuclear research facility has under-
mined U.S. efforts to find a comprehensive solution to the problems confronting
Israel and its Arab neighbors. It has brought peace negotiations undertaken by
U.S. Special Envoy Philip Habib to end the conflict in Lebanon to the brink of
failure. It has weakened U.S. relations with its allies in the Arab World, such as
Saudi Arabia and Egypt. It has jeopardized the improvement of relations with
Arab states, such as Iraq, which have had poor relations with the U.S. in the
past. It has enhanced Soviet prestige in the Middle East by giving the Soviet
Union a propaganda issue with which to attack the United States andby creating
the opportunity to increase Soviet influence in the Arab World. And it has under-
mined U.S. efforts to convince Arab nations that the Soviet Union is the greatest
threat to peace in the Middle East.

The Israeli attack on the Iraqi nuclear research installation was an unparalleled
act of state terrorism and national irresponsibility and a flagrant transgression
of international law and relevant U.S. laws. The United States must instruct
Israel that it cannot continue to break U.S. laws with impunity. In view of this
the NAAA strongly uges the U.S. Congress to:

1. Obtain ironclad assurances from Israel that its U.S.-built equipment will not
be used outside of Israeli borders except in cases of legitimate self-defense, such as
hot pursuit.

2. Stop each and every scheduled shipment of U.S. arms to Israel until these
ironclad assurances are obtained from Israel.

3. Demand U.S. inspection of Israel's secret nuclear facilities and insist that
Israel sign and adhere to the Nuclear Non-Proliferation Treaty. If nuclear weapons
are discovered at these facilities, the U.S. Government must apply the full weight
of its diplomatic and economic leverage to ensure their dismantlement and to
eliminate Israel's nuclear weapons capability.

4. Demand that Israel begin earnestly to address the underlying problems in the
Middle East through peaceful negotiation rather than the use of military force,
the continuation of which is a danger and threat to international peace and
security.

5. Reduce promised U.S. aid to Israel by a sum commensurate with the damages
inflicted on the Iraqi nuclear research facility if Israel fails to honor the U.N.
Security Council call for "appropriate redress for the destruction of the reactor.

Rather than exacerbating the tensions in the Middle East by attacking its
neighbors at will, Israel should be seeking ways of reconciling with them. Repeated
violations of their soverei nty is not in the national interests of the United States
or ultimately, of Israel. he U.S. can show its truest friendship for Israel by
convincing it of the need for self-restraint and by dealing firmly with it when it
transgresses the boundaries of legitimate self-defense as in this particular case.
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A genuine peace in the Middle East will only be achieved when the spiral of
violence and reentment is broken.

The CHATrEMAN. I will try to return as soon as I can, or perhaps
another Senator will arrive first.

[A brief recess was taken.]
Senator BOSCHWITZ [presiding]. The hearing will reconvene.
Dr. Martin, I understand that you were in the middle of your

statement, were you not?
Mr. MARTIN. Ies, sir.
Senator BOSCHWITZ. Fine. With your indulgence, so that I might

at least be whole with respect to your statement, would you, take a
few moments to summarize your first few p ages. Then please feel
free at any time to leave if you have to catch a plane, as I am told
you must.

Mr. MARTIN. Thank you, Senator. I will apologize in advance
for an early departure.

Senator BoscHwITz. I think you should leave ro later than 5:30
this afternoon because of the traffic.

Mr. MARTIN. Thank you. I will rely on your advice.
I began by summarizing the artificiality of the Iraqi state as a

social conglomeration of very unlike peoples, ethnically, religiously,
and linguistically, and the necessity therefore for Saddam ussein
to rely upon rather steady coercion and repression to sit atop that
polyglot, and his reliance upon a personal clique of men very like
himself in six or seven important ways. I spoke of the nature of the
Ba'athist Party and the relevance of his personal background as a
revolutionary, and his rise in this natural environment of conspiracy
and coups to his present position of eminence. He has relied essentially
upon a narrow constituency north of Baghdad of fellow Sunni Arabs.

Hussein's vision consists of a world, a multipolar world of many
centers of power, replacing the present Soviet and American centers
of power. These centers would feature Europe, China, Japan-he
notes that Japan would be eligible only once it seriously decides to en-
ter the field of strategic weapons production on an international
level: then Japan could be a center of power-and, he says, the "Arab
homeland". These all would emerge as centers of influence and
polarization. That is his vision of international politics.

He does not take any more seriously than does Qaddafi of Libya
the boundaries, present and legal boundaries of Arab regimes. He
criticizes what he calls regionalism, which artificially divides the
Arab people, and he hopes to spread his revolution throughout the
Arab nation.

Iraqi forces are pledged to defend the sovereignty of the entire
Arab homeland and the war with Iran is set in those terms. Saddam
Hussein has contested the PLO claim to represent the Palestinian
people exclusively. He argues that all Arabs ave an interest in the
struggle of any and, therefore, he should have a say in the outcome.

He cites the development of Arabs' military power, their readiness
to fight, and their use of oil as apolitical weapon as the underlying
reasons for the victories of the Arabs struggle in the last decade.
He says that he is determined to loosen the "grip" of the United
States on Western Europe, destroy NATO and hasten the emergence
of that polycentric world in which the Arab nation will be a co-equal.
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After 1958, Moscow supplied nearly all of Iraq's military equip-ment, and it was Iraq's leading nonmilitary supplier as well. Early
in Hussein's ascendance in the early 1970's, he identified the West
as his main enemy. In 1974, he told reporters that, "We stand with
the Soviet Union in the main political currents, namely anti-imperial-
ism, the call for peace and support for the peoples struggling for
freedom and socialism."

Even then, though, the Baghdad regime was not a Soviet puppet.
Collaboration followed a perceived congruence of interests on both
sides. The Ba'athists were careful to check the Iraq Communist
Party, members of which sometimes met untimely deaths on the
streets of Baghdad, despite the formal cooperation of the two parties
in a national front.

By the mid-1970's, when it became clear that the West would
not stop the unprecedented transfer of wealth then underway to
OPEC regimes, the Iraqi rulers found that they needed the Soviet
Union less. Their preference for the superior quality of Western
European and Japanese goods particularly rankled the Soviet Union.
Moscow fell to 14th among Iraq's nonmilitary suppliers, while its
share of Iraq's military purchases dropped to two-thirds.

As the Soviet Union has become more assertive recently, Hussein
has refused to change his sweeping vision of pan-Arab interests.
Iraq criticized Soviet moves in the Horn of Africa, where Moscow
backed the Ethiopian junta against Arabic-speaking Somalia and
Eritrea. Moscow was seriously disturbed as well by the thoroughness
of the purge of Iraqi Communists that followed the discovery of a
secret Communist cell in the Iraqi army in 1978.

The Baghdad regime stopped honoring the practice of the Soviet-
Iraqi treaty, no longer consulting Moscow on major political matters.
Iraq condemned the Soviet invasion of Afghanistan. But before
Hussein ordered the invasion of Iran, he did send an envoy to Moscow
to explain his aims. At the same time that Saddam Hussein has felt
increasingly free to assert his independence from Moscow, the Soviet
Union has been moving in the opposite direction, toward greater con-
trol of friends and less toleration of deviance among its clients. Saddam
Hussein has refused to fit that new mold that the Soviet leaders
require. As he told an interviewer in 1977: "We regard the Soviets,
the Americans, and the French all as aliens."

I think if Saddam Hussein had nuclear weapons, he would be
likely to use them for two directly important purposes. In the first
place, weapons like that would allow him to deter an American at-
tempt to seize control of oil facilities in the Persian Gulf by threaten-
ing nuclear sabotage of those facilities. The United States has not
needed much deterring so far, but the option of an oil seizure has
remained, nevertheless. With nuclear weapons, Saddam Hussein
could threaten sabotage much more effectively than gulf rulers have
been able to threaten in the past, and an American option thereby
would be degraded.

Second, I think Saddam Hussein would use nuclear weapons in
the most directly offensive way, to try to destroy Israel by a surprise
attack.

Breaking the 35-year moratorium on the use of nuclear weapons
would require some special qualities. It would require boldness,
ruthlessness, a contempt for the moral conventions of Western inter-
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state relations. It would require an unhesitating willingness to use
violence. It would require fanaticism, iron determination, and enor-
mous ambition and self-confidence. Those are qualities that Saddam
Hussein has displayed in abundance in his political career.

As I have said, he began his career as an attempted assassin in
the early 1960's. He has prevailed in Iraq's political environment
through bloody purges and repression. An intelligence report has
described him as "merciless, arrogant, and feared by close associates;
does not inspire affection; is pragmatic, clearsighted, and shrewd."

Outside-Iraq, he has promoted revolution and subversion. Baghdad
has offered a base for the most extreme Palestinian factions. Iraq
has fomented sedition throughout the Middle East and pursued con-
flict with all of its neighbors, except Turkey, at one time or another.

For Hussein, the American imperialist creation, Israel, by its very
existence mounts a continuous assault upon the Arab homeland, upon
the Arab revolution, and upon Arab honor.

For Saddam Hussein, the very existence of Israel, the American
creation, is a continuous affront to Arab honor and an assault upon
the Arab homeland. There is no peace. There is no possibility even
of a truce between the Arabs and the Zionist entity.

For Hussein, as he said:
This is the central point of our policy for the confrontation with the Zionist

enemy and the prevailing international circumstances, that is, preparation for
war, simultaneously with resort to some form of political action. We must wage
war wheii we finda this necessary and correct.

The intricacies of deterrence theory that are drawn from the
implicit codes of Soviet-American conduct have very little meaning
in the Middle East. The omnipresence of overt hostilities and actual
warfare since 1948 make the situation there much more like con-
ditions of World War II, when atomic bombs were developed for
use against the enemy. All four Arab-Israeli wars have featured
surprise attacks and decisive breakthroughs to quick victory. Iraqi
forces were committed in all four wars, more or less, with the Israelis,
and a formal state of war exists between Iraq and the Zionist entity.

Boldly attacking and grievously damaging or destroying Israel
would catapult Saddam Hussein instantly to leadership in the Arab
world and guarantee him heroism in the annals of Islam. He would
have accomplished at a stroke thereby what massed Arab armies
had been unable to achieve in 20 years of 4gssult and defeat.

Muslims saw their defeat in 1967 as divine punishment and they
saw their subsequent wringing of the West and the Yom Kippur
"victory" and the oil embargo as divine providence.

Hussein's weapons would become the avenging sword of Islam
and Hussein would be the savior of the Arab masses.

Hussein intends to be the new Gamel Nasser for the Arab world.
He intends to be the new Marshal Tito for the nonalined world. He
is prototypically "nonalined," fundamentally hostile to the United
States, but also opposed to Soviet machinations when they threaten
his rule or his ambitions.

The new Soviet assertiveness in Africa and the Middle East so
contrasts with the easy submissiveness of the West for a decade
that Hussein now feels he has more to feai from the Soviet Union
than from the United States. So far the moment he has turned for
support to the Jordanian and Saudi monarchies which share that
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fear of the Soviet Union, and he has left his various rivals, Assad,
Arafat, and Qaddafi, to hazard an embrace closer to the Russians.

All of their positions on the Iraq-Iran war follow from those cal-
culations. 'riris means that Hussein already has made himself the
linchpin for regional alinements, the beginning of leadership.

Hussein wants both the Soviet Union and the United States out of
his extensive neighborhood, the gulf area. In February 1980, he offered
a pan-Arab charter that opposed all foreign troops in the gulf area
and pledged nonaggression among Arabs, which had the effect of
reassuring tiny, wealthy Kuwait whom Iraq had threatened in the
early 1960's, when the British first withdrew, and he offered common
front against "aggressors," such as Persia.

He has tried to prevent American bases in Oman and he has tried to
remove Soviet bases in Communist South Yemen, threatening sub-
version in both.

He stands temporarily with sheikly governments. Hussein therefore
has taken the most extreme edge off his normal line on regional issues.
The Western press has responded by dubbing him leader of a new
"moderate" Arab bloc.

But the fact that Saddam Hussein is not a Soviet puppet does not
make him a friend of the West, nor any less threat to Israel. His
ambitions are sweeping. His determination is impressive. His primal
hostility toward Israel is unshaken.

I believe the Iraqis when they say they will try to buy a new reactor.
I also believe the Israelis when they promise to try to destroy that one
as well.

Thank you very much.
Senator BOSCHWITZ. Thank you very much. Dr. Martin.
Let me ask you a question, Dr. Martin, before Dr. Pipes testifies so

that you may leave to catch your plane if you need to.

IRAQI REACTOR DESIGNED TO BE USED AGAINST ISRAEL

Do you therefore feel that the reactor that the Iraqis put in was
primarily designed to produce a weapon to be used against Israel?

Mr. MARTIN. Yes, sir.
Senator BOSCHWITZ. How do you fit into that the signing of the

Nuclear Non-Proliferation Treaty and the IAEA inspections?
Mr. MARTIN. I think that the Iraqis regard treaties and agreements

as pieces of paper, important only so long as they continue to be
convenient and necessary, or as long as they are enforced by superior
strength from outside.

The mandates of struggle of the Arab people against the Zionist
entity, the requirements of divinity itself, far outweigh any niceties
of Western international law, contract law, or anything of the sort.
The NPT itself of course could be abrogated with just 3 months notice.
So even if the Iraqis did not want to offend any more than necessary,
the NPT would not be a great obstacle.

HISTORY OF ABIDING BY TREATIES

Senator BOSCHWITZ. What is Iraq's history of abiding by its treaties?
Mr. MARTIN. Together with all other OPEC members, Iraq steadily

has broken contracts with Western oil companies throughout the
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seventies, whenever an opportunity presented itself to raise oil prices.
We have the example in the latest war, of course, of Iraq attacking
when it found an opportunity to undo the effects of the 1975 agree-
ment with the Shah.
. Senator BOSCHWITZ. Dr. Martin, we very much appreciate your

coming here today. Let me ask you one final question.
Do you believe, then, that if the Iraqis obtained a nuclear weapon,

they would primarily direct iJ against the Israelis?
Mr. MARTIN. That would be a very important use. I think that

would be first on their list.

WIPE OUT "BLOT ON ARAB HONOR"

In the meantime, of course, it would symbolize the rise of Iraq
in the world, the leadership of Saddam Hussein in the "Arab nation"
and his position in the Persian Gulf. The string of advantages goes
on and on. But I think the primary purpose would be to wipe this
"blot on Arab honor" out.

Senator BOSCHWITZ. I read an article which you had written;
I forget the journal in which it appeared, but I remember many of
the points of its organizatiofi, and these seem to be similar to your
testimony.

Do you feel that the Iraqis would have no hesitation about using
such a bomb against their neighbors, their Arab neighbors?

Mr. MARTIN. That would take some more special circumstances.
I don't think they would hesitate to use it against Israel.

I am not sure which of their neighbors they would count on using
it against first, since they have been in conflict with all of them at
one time or another and have tried to overthrow the governments
of all of them, except for Turkey.

Senator BOSCHWITZ. We thank you very much for coming. If you
want to catch a 6 o'clock plane, you had better leave promptly.
Of course, if you want to stay and have an opportunity to stay, we
would be very pleased.

Mr. MARTIN. I appreciate your understanding, Senator.
Senator BOSCHWITZ. Dr Pipes, you are our final witness today.

We are very pleased to have you with us. Would you please proceed
with your testimony. Certainly you may read it if you wish. It is
not necessary to summarize it. It seems now that we do have additional
time.

Mr. PIPES. I did try to make it short.
Senator BOSCHWITZ. I can see that and you succeeded.
I know that you are related to the other Dr. Pipes, and I recall

his testimony at the time of the SALT II agreement. It, too, was
particularly short. Apparently it runs in the family. [General laughter.]

Please proceed.

STATEMENT OF DANIEL PIPES, UNIVERSITY OF CHICAGO,
CHICAGO, ILL.

Mr. PIPES. Iraq's military thinking is closed to outsiders, but its
nuclear plans lose their mystery when the nature and goals of the
Government are taken into account.
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Everything we know about the Ba'ath regime of Saddam. Hussein
indicates that it has the means, the will, and the incentive to acquire
atomic weapons and possibly to use them.

I should like to argue two points. The first is that Iraqi hostility
to Israel stems from its domestic political problems; and, second.
that acquisition of a nuclear bomb would bring the Government of
Iraq numerous benefits, both internationally and within that country.

Many observers have remarked on the persistent aggressiveness
of Iraqi foreign policy since the monarchy was overthrown in 1958.
It bickers with Syria, skirmishes with Iran, threatens Kuwait, com-
petes with Saudi Arabia, denounces the United States, and proclaims
undying hostility against Israel. There is a reason for Iraq's bad
relations with the outside world. It reflects the instability of all Iraqi
governments since 1958.

To understand this, one must realize that Iraq has three main com-
munities within that country, only one of which participates in the
public life, that is to say, the political and military life of the country.
Those are the Sunni Arabs, who have controlled the country since the
16th century. Although making up only one-quarter of Iraq's popula-
tion, Sunnis fill almost all of its important political," administrative,
and military positions.

Shi'ite Arabs, who constitute about half the population, and Kurds,
who are about one-fifth, have little say in the affairs of state.

Iraqi domestic problems are compounded by the fact that each of
these groups has external brethren with whom they feel more bonds
than with their fellow Iraqis. Shi'ite Arabs look to Shi'ites in Iran for
encouragement and aid against the Sunni Arabs. Iraqi Kurds have
extensive military and cultural relations with Kurds in Turkey, Iran,
and Syria. The Sunni Arabs see their future connected to the other
Arab States in the Middle East and North Africa, for virtually all the
other Arab States are dominated by Sunni Arabs. No other Middle
East state has quite such a diversity as does Iraq, with one or two
exceptions.

In short, the Republic of Iraq commands only tentative allegiance
from its citizens.

I might just point out that this is very different from a country
like Egypt, which has a homogeneous citizenship. It is much more
analogous to a country in sub-Saharan Africa, which has three,
four, or five major tribes, all of whom have brethren outside the coun-
try. It is not a real country. It is a brand new 20th century invention,
and nobody really feels much allegiance to that state.

With each of these three communities facing a different direction,
the central government needs an ideology to draw them all in and to
strengthen the predominance of the Sunni Arabs. It has found this
in pan-Arabism, a political movement which aims to bring all Arabic-
speaking peoples under a single rule and into a single government.

Making pan-Arabism the official state ideology has obvious ad-
vantages for the Sunnis. It ties Iraq to other Sunni Arab States,
while discrediting Shi'ite and Kurdish goals.

For over two decades, Iraqi governments have consistently num-
bered among the most fervent and doctrinaire adherents of pan-
Arabism, much of which Dr. Martin already has explained in greater
detail,
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But what does pan-Arabism mean in practice? Little more than
implacable anti-Zionism. The fact that 200 miles separate Iraq from
Israel does not diminish Iraqi antagonism. If anything, it has in-
creased as a result, becoming more abstracted and hysterical.- By
espousimg unilateral, unreciprocated animosity against Israel, Iraq
joins the community of Sunni Arab States and moves away from
such countries as Iran and the Kurdish people. This also helps to
consolidate Sunni Arab rule within Iraq.

Anti-Zionism justifies military rule in Iraq, economic deprivations,
tight security, and a highly centralized government from Baghdad.

Iraqi policies toward Israel are not just due to the whim of a dis-
agreeable strongman, such as President Saddam Hussein, or the
eccentricities of the Ba'ath Party; they reflect the internal tensions
within Iraq and relations of Iraq toward Israel probably will remain
violently hostile so long as the Sunnis prevent Shi'ites and Kurds
from participating in the government.

In brief, Iwould like to say that the hostility that the Iraqi Gov-
ernment feels toward Israel is systemic, it is structural, and is not
just the whim of one man. It follows from the domestic policies.

Iraqi rulers do more than talk pan-Arabism. They have devoted
many of the military resources for use against Israel.

In 1973, they sent 20,000 soldiers, 320 tanks, and a goodly number
of Mig's against Israeli positions on the Golan Heights. With the
jump in oil revenues-in 1974, the Iraqi Government began a huge
military buildup and has spent nearly $10 billion on arms since then.

In 1980, before the war with Iran began, Iraq possessed an arsenal
which included over 2,500 tanks and 300 combat aircraft. Much of
these have been 1Placed in the new military infrastructure at the far
west of Iraq, close to the border with Jordan, very far from the
population and oil installations of Iraq and very close to Israel.

Iraq now has the money to buy almost any weapons it chooses.
President Hussein spares no effort to improve his holdings. So, it
came as no surprise in 1974 to hear about Iraqi interest in nuclear
technology. Who could doubt that Baghdad wanted the ultimate
weapon? Given the low state of Iraqi science and its vast oil reserves,
the claim that Iraq would conduct research into nuclear power hardly
seems plausible.

An atomic bomb brings Iraq added power in the Arab world and
at home, even if it- were not used. It makes Iraq the key power in
the oil equation and in Arab-Israeli relations. Besides this, possessing
a bomb enormously enhances the prestige of the Iraqi Government.

In short, one might say that it puts Iraq on the map. This has
been a constant theme of recent years under Saddam Hussein, the
effort to make Iraq important. He will make Iraq preeminent in the
Persian Gulf. He will make it the key country in Arab-Israeli relations.

Would the Ba'ath regime use nuclear weapons against Israel?
It has for so long called for the elimination of Israel through violence
that the dropping of a bomb on Tel Aviv hardly seems like a major
step for them.

Would like to read one quote from a speech by Saddam Hussein,
made less than a year ago, on the 20th of August 1980. This was a time
when there was discussion of whether there should be a boycott
of any country that leaves its embassy in Jerusalem. There was a
boycott and it met with widespread Arab approval. Saddam Hussein
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asked rhetorically if it was a good idea to boycott any country with an
embassy in Jerusalem and answered his own question:

Some people may ask if this decision is the best that can be taken. No, a better
decision would be to destroy Tel Aviv with bombs.

Whether this would be nuclear bombs or conventional bombs, he
does not say. But this is the sort of theme on which he harps and
on which the leadership of Iraq has harped for so long. Should such
a step be taken, it would not be a surprise to any observer of that
government.

Nor would such a step meet with internal opposition. Conditioned
to think of Israelis as malevolent aliens, Iraqis have little sympathy

-for them and the annihilation of Tel Aviv might well make Saddam
Hussein a hero in his country.

The risks and drawbacks of bombing Israel would be immense,
but it would make Iraq a major actor on the international scene
and would transform the government's stature at home.

Despite worldwide condemnation, the rulers in Baghdad might
expect this act to gain them a new and more secure hold on Iraq,
solidifying Sunni control over the country. Domestic political weak-
nesses, therefore, mean that the benefits of using the bomb could
outweigh its disadvantages for Iraq's Sunni rulers.

One cannot dismiss the possibility that they will deploy it against
Israel in an unprovoked manner.

Thank you.
Senator BOSCHWlTZ. Thank you, Mr. Pipes.
Ambassador Akins, I wonder if you could briefly summarize your

testimony for me, and I will ask Dr. Malone to do the same. Would
you do so in 3 or 4 minutes, please.

I do not believe I saw your testimony in advance, Mr. Ambassador.
Ambassador AKINS. I did not have a prepared text.
Senator BOSCHWITZ. But I believe I did see Dr. Martin's statement.
Ambassador AKINS. I just gave an oral statement, Senator.

COMMENTS ON IRAQ

I spoke of the nature of Iraq and rather than repeat that, I would
like to comment on some of the points that Dr. Martin and Dr.
Pipes made, both of whom are about 50 years out of date in their
judm ents of Iraq.

Under the Ottoman Empire, the Sunnis certainly were given
privileges and advancements, but since independence, all govern-
ments, and particularly since 1958, the governments resolutely have
tried to bring the Kurds and Shi'ites into the government.

The current government in Iraq is not a Sunni government by any
means. It is a totally, vigorously, secular government. The President
happens to be a Sunni Arab. The Vice President is a Kurd. Another
Vice President is a Christian. There are a number of Shi'ites on the
Revolutionary Command Council.

Iraq is a country, despite what has been suggested today. It may
not have the cohesion of an Egypt, but it has been a country for a
very long time. Baghdad, at one time, was the center of the learned
world. It was the largest city and certainly the center of culture not
only in the Muslim world but in the entire world. Baghdad controlled
all of what presently is Iraq.
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Iraq has been a modern country since the Turks were overthrown
at the end of the First World War.

The other comment I would like to make is the one Dr. Martin
made on the danger of the Iraqis having a nuclear war because the
Arabs in all of the last wars have launched surprise attacks on the
Israelis. Fer anybody who pretends to know anything about the
Middle East, that is most surprising.

The wars of 1947 and 1948 were no surprise to either side. There
was general fighting. In 1956, it was Israel, Britain, and France who
launched the attack on the Egyptians. In 1967, it was Israel that
launched attacks on Egypt and on Syria. In 1973, the Arabs did
indeed launch the attack. But you cannot say that it i, always the
Arabs who are launching attacks on the Israelis. It is quite the oppo-
site. That is all I will say.

Senator BOSCHWITZ. Dr. Malone, can you summarize briefly forme?
RUTHLESSNESS AND DIRECTNESS IN HUSSEIN$S RULE

Mr. MALONE. Thank you. Rather than attempt to summarize
my summary, I would simply state that there is a ruthlessness and
a directness in the rule of Saddam Hussein which is quite unremark-
able, given the history of turmoil, coup, and countercoup out of
which the present Ba'athist regime has emerged. In my view, I would
describe hirn as being a person who has placed a personal imprint
upon Iraq as no other ruler has back to the time of King Faisal I,
whose ability to come as an outsider from the Hejaz and begin this
nation-building process in cooperation, to a certain extent, with
the British gives him a prominent place in the Iraqi pantheon. I
would even exclude Nun Said, remarkable as he was, from the pride
of place that I give to Saddam Hussein in this process of- nation
building upon which he is engaged at the present time.

I would leave it to Dr. Pipes and Dr. Martin to see the black side
of the Saddam Hussein regime. My own visits to Iraq suggest to
me that this particular forcefulness of his, this directness, and iD-
deed, in some cases this callousness, are to be balanced, I would say,
with the attempts that he has engaged upon to pull the country
together and make a unified state of it. A country which has several
different religious groupings and several different ethnic groups
need not necessarily be embroiled in internal political strife all the
time. This I do not think is a description of the United States, and
I don't think it particularly is a description of Iraq at the present
time.

The work of development which is going on in Kurdistan, the
amount of money and development effort which is being pursued
in southern Iraq in the Shi'ite areas suggest to me that the Iraqi
Shi'ites, like the Shi'ites of southern Lebanon, and indeed those of
the Qatif Oasis in Saudi Arabia, look primarily to an ayatollah for
spiritual guidance, to the principal leaders of the Shi'ite faith primarily
or religious inspiration. But not all of those are in Iran. In fact,
there is an ayatollah in Najaf, in Iraq, who counts for a great deal.

DEVELOPMENT PROGRAM REMARKABLE

So, Saddam Hussein has been able to work in those areas with
the knowledge that the Iraqi Shi'ites are rooted in the soil of Iraq,
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whatever their religious beliefs may be. His development program
is a very remarkable one.

He is doing a great deal of face lifting in Baghdad. Every ruler
of Iraq has attempted to do that. But it is a fact that he is investing
in the well-being of Kurds in the north, and of Shi'ites. He has made
the shrine cities of Kerbela and Najaf, which were pretty "grungy"
places not so many years ago into some very interesting examples
of urban development. These speak well of the man's ambitions for
his country.

He wants a literate society. He wants an advanced society. He
wants Iraqis to be aware of their cultural legacy. This is a side of
this remarkable man that I think has to go into the record as well,
whatever his hegemonic ambitions may be for the gulf region and
whatever his ambitions may be with regard to serving the best in-
terests of the dispossessed Palestinians and containing Israel.

Thank you very much.
Senator BOSCHWITZ. Thank you.
Dr. Pipes, let me ask you to respond to Ambassador Akins, who

points out that all the leadership of Iraq is not Sunni. He pointed out
that one vice president is a Christian and another is a Kurd. I wonder
if you would respond to that.

Mr. PIPES. Yes, thank you, Mr. Chairman.

IRAQI LEADERSHIP

There have been attempts to include non-Sunni Arabs in the
Government, in the administration, and in the military-in all three.
But there is no question that when you pull away the official veil
and look at who rules what, not only is it a Sunni Arab domina-
tion, but even more remarkably, virtually all the top leadership
comes from one small town in northern Iraq, called Takrit. Most of
the rulers come from there.

If you look at the officers in the army, 90 percent are Sunni Arabs.
If you look at the top administration officials, I don't have figures
like that, but it is a very high percentage.

Yes, there are non-Sunnis in places of power. They are few in number
and they do not really hold the reins of power.

I would add that Iraq being a militantly secular Government
has nothing to do with it. These are ethnic communities by now.
It is not differences of theology. It is the fact that they have coalesced
around ethnic religious lines. So no proclamation of secularism can
eliminate these longstanding communities.

As I mentioned, the Sunni domination goes back for centuries.
This is nothing new.

Senator BOSCHWITZ. Did you wish to respond at all, Mr.
Ambassador.

Ambassador AKINS. Yes.
What he said is just not true. He does not know the country. He

does nou, know these 90 percent of the leaders who are Sunni Arabs.

IRAQI GOVERNMENT IS SECULAR

The Government is secular. That is important. No preference is
given to Sunni Arabs. No preference is given to people from a small
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community of the country, as there is, for example, in Syria. It would
be extremely interesting for Dr. Pipes to give a breakdown of the
Government, for example, showing that 90 percent of the Govern-
ment leaders are Sunni.

I would ask that he put this information into the record, if he has
such a list.

Mr. PiPES. I would be glad to.
Senator BOSCHWITZ. Fine.
[The information referred to follows:]

(From the Princeton University Press, Princeton, N.J., 1978]

THE OLD SOCIAL CLASSES AND THE REVOLUTIONARY MOVEMENTS
OF IRAQ

A STUDY OF IRAQ'S OLD LANDED AND COMMERCIAL CLASSES AND OF

ITS COMMUNISTS' BA'THISTS, AND FREE OFFICERS
S ** * * * S

* * * Up to November 1963 it [the Ba'th party of Iraq) had, to a large extent,
the characteristic of a genuine partnership between the Sunni and Shl'i "pan-Arab
youth. By 19C8, however, the role of the Sunnis had risen sharply, while that of
the ShI'Is had decisively declined. As can be seen from Table 58-1, out of the total
of fifty-three members of the top command that led the party from November
1963 to 1970, 84.9 percent were Sunni Arabs, 5.7 percent Shi'l Arabs, and 7.5
percent Kurds, whereas for the period 1952-November 1963, the comparable
figures were 38.5; 53.8; and 7.7 percent. A similar process appears to have taken
place in the intermediate and lower layers of the "active membership." This
means, of course, that the party has become more homogeneous, but at the same
time less representative.

The Sh!'ls lost their weight partly because many of them backed 'Al! SAleh
as-Sa'dl when, hard on the heel of the party crisis of November 1963, he challenged
the authority of Michel 'Aflaq and blamed him for the party's defeat; and when in
1964, on being read out of the Ba'th, he formed a group of his own, "the Coin-
mittee for the Iraqi Region," which eventually took the name of the Revolutionary
Workers' party but, torn by faction, rapidly dwindled into insignificance.

However ,the chief reason for the decline of the Sh!'Is lay in the discriminatory
practices of the police. Ba'thists belonging to this sect were, after the 1963 coup by
'Abd-us-Sallm 'Aref, on the whole more systematically hunted than their Sunni
comrades and, when nabbed, treated with severity, whereas the latter frequently
escaped with light sentences. The explanation for this is to be sought not so much
in sectarian prejudice as in the fact that Sunni Ba'thists were often from the same
town or province or tribe as the members of the police, for the departments of
Interior and Security teemed with functionaries from the province of ar-Ramldl
and the northern districts of Baghdad province, from which many Ba'thists also
hailed. This situation was a carry-over from the days of the monarchy, when such
directors general of police as 'Abd-uj-Jabbdr ar-R~wI and Bahiatad-Dulainit-both
by origin from ar-RamAdt-facilitated, it would seem, the entry of their kinsfolk and
clansmen into the service under their control.

Another change in the character of the Ba'th not entirely unconnected with
its transformation into a virtually Sunni party is the comparative increase in
the influence upon it-the comparison is with its 1963 situation-of army officers
and especially Takrlt! army officers. Impressions, recently formed, of the asser-
tion of civilian primacy over the military do not appear to be factually grounded,
despite the increase after mid-1973 in the role of the civilian wing of the party
in the affairs of government. So long as the Ba'th continues to be characterized
by the insubstantiality of its ideological links and the volatility of its mass support,
its ultimate reliance on the army is inescapable.

The advance of the Takrltls in the party's military branch, that is, the
rise in the significance of local connections, has of course, something to do with
the tenuousness of the ideological ties just referred to. This factor-Takrtization-
was already at work in 1963, but is now intensified and could more directly be
explained by the passing of the leadership of the Ba'th in 1964 into the hands of
Ahmad Hasan al-Bakr and SaddAm Husain who, being both from Takrlt, tended
to attract into the party those with whom they had close social or personal rela-
tionships, that is, often men who by birth or descent were from their own town.
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This, as we have had occasion to note in the instance of other political forces,
is a perfectly natural manner of procedure.

* a * a * a 1

TABLE 58-I.-SUMMARY OF THE BIOGRAPHICAL DATA RELATING TO THE MEMBERS OF THE COMMAND OF THE
BA'TH PARTY IN THE IRAQI REGION, 1952 TO 1970 (SUMMARY OF TABLE A-49)

IReligion, sect, and ethnic origin

Commands of 1952 to November Commands of November 1963 to Sect or ethnic
1963 1970 group's estimatedPercent In total

Mem- Percent Individ- Percent Mem- Percent Individ- Percent 1951 urban popu-
bers uats bars uAls lotion of Iraq

Moslems:
Shl'i Arabs .............. 28 53.8 12 46.2 3 5.7 3 14.2 44.9
Sunni Arabs .............. 20 38.5 13 50.0 45 84.9 16 76.2 28.6
Kurds ------------------ 4 7.7 1 3.8 4 7.5 1 4.8 12.7
Turkomans -----------..----------------------------------------------------------- 3.4
Persians --------------------------------------------------------------------------------- 3.3

Jews --------------------------------------------------------------------------------------. 3
Christians -------------------------------------------------- 1 1.9 1 4.8 6.4
Sabeans -----------------------------------------------------------------------------------. 3
Yazidis and Shabaks ------------------------------------------------------------------------- . 1

Total --------------- 52 100.0 26 100.0 53 100.0 21 100.0 100.0

The Sinni and Takritl characteristics of the Ba'th party and its ultimate de-
pendence on officer-Ba'thists have left their impress upon the regime that it
brought forth.

To this clearly points the composition of the Revolutionary Command Council
which, legally, is the highest state organ and at the same time the repository of
crucial power, uniting the commanding heights of the party, army, and govern-
ment."

Beginning on July 30, 1968, as a body of five, the council was enlarged to fifteen
on November 9, 1969 only to be reduced to eleven in 1970, nine in 1971, seven in
1973, six in 1974, and five in 1977.26 But throughout its members were all Sunnls
(See Table 58-3).

Army officers occupied the five original seats. Although since4969-their pro-
portion has been lower than that of the civilians or, for that matter, of the military
on the 1963 Revolutionary Council (see Table 55-1), their votes carried, at least
until June 1973, more weight than the votes of their counterparts in 1963 or of their
civilian colleagues, the vote of Saddam Husain excepted. Again, save for the
special position of Saddam which, unlike that of 'All Sileh as-Sa'df in 1963, rests,
as has already been indicated, not so much on the strength of the civilian compo-
nent of the party as on his family connections with Ahmad Hasan al-Bakr and
his control of the special apparatus of the party's National Security Bureau, army
officers held until 1973 all the key offices in the state-the presidency and premier-
ship, the command of the armed forces, and the portfolios of defence and interior.
However, in 1974 Interior passed into the hands of a civilian Ba'thist.?

No less significant is the representation of the Takrltis on the council. In 1968-
1969, they occupied three out of the five and in 1969-1970, six out of tb. fifteen
seats. In mid-1973 they constituted four of the nine members of the cGuncil and,
as is evident from Tables 58-2 and 58-4, held not only all the foremost posts in
the party, army, and government, but also, among other things, the portfolio of
defence, the governorship and Security Department of Baghdad, and the com-
mands of the air force, the Baghdafd garrison, the Habbaniyyah air base, and the
tank regiment of the Republican Guard. Their role continues to be so critical
that it would not be going too far to say that the Takrltls rule through the Ba'th
party, rather than the Ba'th party through the Takritls.

Is For the definition of the powers of the council, see Article 44 of the Interim constitution of 21 September
198, Aj Jumhkrilyah, 22 September 1968. However, by a decree of 13 July 1973, many of the powers of the
council were transferred into the hands of Ahrnad Hoasn aI-Bakr as president of the Republic and chairman
of the Council of Ministers, An-Nah4r, 14 and 15 July 1973.

36 The five are Oeneral Ahmad Hsan al-Bakr, Saddim Husain, Lieutenant General Sa'dn OhaidAn,
' Itzat ad-Dufl, and Taha aJ-JazrwI (consult Tablo 581).

17 Iztt ad Dflrl, member of the Revolutionary Command Council.

81-843 0 - 81 - 19



286

But how have the Takrfrls come to be superior to others in power and authority?
For one thing, there is a great number of them in the army. This fact is not unre-
lated to the impoverishment of the inhabitants of Takrit caused by the decline
in the production of kalaks-rafts of inflated skins-for which their town was re-
nowned in the nineteenth century. To earn their living, many moved to Baghdad
and settled in what is known today as the quarter of at-TakArtah. Some found em-
ployment as railway construction workers or labored on the K2-Baiii-Hadlthah oil
pipeline. Others, however, were able to gain admission into the cost-free Royal
Military Academy.

TABLE 5W-3.--SUMMARY OF THE BIOGRAPHICAL DATA RELATING TO THE MEMBERS OF THE REVOLUTIONARY
COMMAND COUNCIL, JULY 1968 TO 1977

IReliglon, sect, and ethnic origin)

Sect or ethnic group's
estimated percent In total

1951 urban population
Number Percent of Iraq

Moslems:
Shli Arabs --------------------------------------------------------------------- 44.9
Sunni Arabs ------------------------------------------- 14 93.3 28.6
Kurds ------------------------------------------------ 1 6.7 12.7
Turkomans -------------------------------------------------------------------- 3.4
Persians ----------------------------------------------------------------------- 3.3

Jews --------------------------------------------------------------------------- .3
Christians ----------------------------------------------------------------------- 6.4
Sabeans -------------------------------------------------------------------------- 1.
Yazidis and Shabaks ------------------------------------------------------- .

Total -------------------------------------------- 15 100.0 100.0

- * * to

***For the understanding of their rise to first rank, it is necessary also
to refer to the frequent comb-outs in the army. No fewer than three thousand
officers have been pensioned off since the Revolution of 1958. Military royalists
were swept away in the days that followed the destruction of the monarchy.
The portion of the office r-Iraqists was badly shaken by the fall of Q~sim in 1963.
The Mbsulites lost some ground after the failure of the bid for the presidency
made by their leader, General 'Abd-ul-'Aziz al-'Uqaill, in 1966, but took a more
severe blow after his arrest in 1969. The turn of the Ramlidl officers, who linked
their-fate with that of the 'Aref bothers or with the group of 'Abd-ur-Razzliq
an-Nayef and Ibarhlm 'Abd-ur-Rahm~sn as-Daud, had come in 1968. All these
things redounded to the advantage of the Takrltts. Even then, they now occupy
a place out of all proportion to their numerical importance, so that like their
predecessors, they have to resort to balancing tactics and repeated shufflings
of military commands.

From the foregoing observations, it is clear that the Ba'thl regime reposes
ultimately upon a narrow social foundation.

Mr. PipES. I also might add that the Kurds have been in rebellion
now for over a decade. So they obviously are not very content with
the kind of representation they have in Baghdad. They want auton-
omy. They fought viciously for it, and the Shi'ites have been engaged
in massive demonstrations. Our records show that about 100,000,000
Shi'ites have been expelled from the country in about the last decade
because of ethnic tensions. Tens of thousands of them have been
expelled into Iran, most recently 2 years ago.

Senator BosCHWITZ. Is it correct that the 1975 agreement to which
Dr. Martin agreed was predicated on the Iranians helping the Kurds
of northern Iraq?

Mr. PIPES. On stopping that help.
Senator BoscHwITZ. Stopping the help was part of the reason for

that.
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NO IRANIAN HELP FOR THE KURDS

Mr. PIPES. That's right. That was the quid pro quo: no more Iran-
ian help for the Kurds in return for half the Shatt al Arab waterway.

Ambassador AKINS. That is not the whole story, Senator. There
was an agreement between the Iraqi central government and the
Kurds in 1970. In 1973, the United States with Iran and Israel went
to Mulla Mustafa Barzani-this has been described by Barzani
himself-and said "You start the revolt in 1973-"

Senator BOsCHWITZ. Went to whom?
Ambassador AKINS. They went to the Kurdish leader and said

you start the revolt against the Iraqi Government and we will sup-
port you to the end.

Mulla Mustafa has said, "I would not have believed the Shah,
but I did believe the Americans. I trusted the Americans."

Well, that was his tough luck. He fought the Iraqis from 1973
to 1975, and then the rug was pulled out from under him.

After 1975, there has been no Kurdish revolt in Iraq, though there
is in Iran. The Iraqi Government has worked out an accommodation
with the Kurds. As Dr. Malone has pointed out, Iraq is investing
tremendous quantities of money in Kurdistan. There is no' repressive
regime in Kurdistan today. It is comparable, roughly, to the treat-
ment of Biafra after the civil war in Nigeria, and is infinitely better
than our treatment of the South after our Civil War.

DIFFERENCES OF OPINION

Senator BOSCHWITZ. The principal purpose of our hearing is to
get some background on Iraq. I see that there are some sharp differ-
ences of opinion with respect to this. The purpose of the background
was to get an assessment of the raid against the reactor by the Israelis.
So let me ask if in your opinion, Dr. Malone, the Iraqis had this
very large research reactor for the purpose of a program of energy,
or did you feel that they were preparing an Islamic bomb? Do you
think that this whole complex was a threat to the Israelis?

What is your opinion?
Mr. MALONE. Well, if they were preparing a bomb, I am sure it

would not be an Islamic bomb because of the secular nature of the
regime.

Senator Boschwitz, I think it would be useful to try to place this in
a particular context.

WHAT MADE RAID INEVITABLE

Mr. MALONE. The aerial blitzkrieg on Baghdad poses many ques-
tions. One of the most important is what made the raid inevitable. It
is my belief that the raid was made inevitable by something called
Camp David. Leaving aside all the cant and sophistry on the objectives
of the Iraqi nuclear program, which may well have intended to
produce bombs for one or another purpose, I think that there are
certain facts that we should face.

Camp David was a famous victory for Israel, so far as the Arabs
are concerned. It destroyed, by removing Egypt from the equation,
the military potential to push Israel toward the negotiating table.
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In accomplishing this, Camp David's participants provided the
sense of urgency characterized by the Iraqi nuclear program, a sense of
urgency which has been restated very recently at the conference on
nuclear energy held in Damascus.

To me, Saddam Hussein's aspiration to play a leading role in
Arab affairs is quite unremarkable. So is his decision that a nuclear
program was a means of establishing some sort of comparability with
Israel's capacity to project power.

Almost as unremarkable would be his understanding of the in-
evitability of an Israeli attack on the nuclear facility. I don't think he
could have concluded otherwise. The sabotage in France of the reactor
equipment bound for Baghdad, the assassination of an Egyptian
specialist employed in the project were events in a not-so-secret war.
It is a war with a long history.

Saddam was around when Kissinger recruited those Israeli advisers
for duty in Iraqi Kurdistan, to whom Ambassador Akins has made
reference. Saddam Hussein witnessed the aplomb with which the
Israelis have ignored the persecution of Iranian Jews in order to carry
on a flourishing weapons trade with Khomeini's Iran. I think Saddam
Hussein would have no difficulty in establishing that the photo-
reconnaissance mission of last year, at the beginning of the Iraq-Iran
war, was not an Iranian bombing raid, but was an Israeli photo-
reconnaissance mission. Some irtelligence sources suggest that they
had as many as 800 pictures out of that particular mission, which, of
course, could account for the fact that they were able to do such a
surgical job on the site which they were over for something like 105
seconds.

Why would Saddam Hussein build a reactor site which was to be
seen just off the ro'd, near Baghdad? As a result of the remarkable
development of these last weeks, he has achieved the status for Iraq
which accrues in the Arab world and in the Third World from becoming
a target of Israeli aggression.

Certainly he has a lot of material for some very rousing speeches
when Baghdad hosts the Nonaligned Conference next year. His
nuclear program has produced the explosion, which has blown up
the Reagan-Haig policy of somehow aligning Egypt, Israel, and Saudi
Arabia in an anti-Soviet coalition. He has even, somehow, though
providing this target managed to vindicate Ahmed Zakhi Yamani for
his New York speech which identified Israel, rather than the Soviet
Union, as the primary threat to the Kingdom.

So, my feeling in all of this is that it is like the "fleet in being"
theory of the 19th century.

Senator BOSCHWITZ. That what?

.FLEET IN BEING" THEORY

Mr. MALONE. The "fleet in being" theory. The British Royal
Navy was not built to go around the world bombarding hostile coast-
lines or to intimidate people through actual shellfire. The fleet was
built to provide the political clout which was necessary for Britain
to carry out its objectives. I submit that the nuclear program in
Iraq falls somewhat into the same category. It was not the idea of
building a bomb to use it. We have speculated on what this would
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do to his prestige in the world if Saddam were to use it, his v estige
in certain parts of the world.

SenatorBOsCHwITZ. What did it do to his prestige to invade Iran?
Mr. MALONE. I'm sorry, I could not hear you.
Senator BOSCHWITZ. What did it do to his prestige to invade Iran?

They got bogged down in Iran and fouled the other guy's waterhole
in the sense of destroying his oil facilities, the production facilities,
the processing and shipping facilities.

Mr. MALONE. It would be very difficult for me to assess in the
particular terms of families who have lost sons in Kurdistan what

isprestige is. But certainly it is a popular war in the general sense
in Iraq. It certainly is a popular war with the Saudis and the Jor-
danians. The Saudis in particular feel that they had more to fear
from hegemonic ambition from Iran than from Iraq.

So there is an element of prestige in this for him.
Now I think, in domestic terms, he is responding to border raids,

to subversive activities on the part of the Iranians in the Shi'ite areas,
and to respond to these in the way that he did create a certain amount
of prestige. It also does other things, as we learned when Czar Nicholas
went to war during the First World War, largely to get people's
minds off the domestic problems of that particular country.

It is a very hard question for me to deal with, Senator, but I do
not think we can exclude the possibility of the Iranian war being fairly
popular in Iraq and in a good part of the Arab world, though not
entirely, to be sure.

Senator BOSCHWITZ. It is interesting to hear you blame the de-
velopment of the Iraqi nuclear program on Camp David. Should we
conclude from this that they are not willing to try the negotiation
route?

EGYPT NOT MILITARY FACTOR IN ARAB WORLD

Mr. MALONE. My feeling is that Camp David as a process is not
completed and the results are not all in. But very much in is one
result, which is taking Egypt out as a military factor in the Arab world.
That has been achieved, and that is very much in the best interests
of Israel, and perhaps is in the best interests of many other-people,
that is, to include the Egyptians. However, we have not seen theother part of the process, which has to do with some meaningful
steps toward autonomy on the West Bank and in Gaza. I think that
this aspect of the Camp David process has been completely and
utterly sabotaged by Prime Minister Begin.

This being the case, it perhaps lends more urgency to this very
fateful and dangerous nuclear program.

What we have had, Senator Boschwvitz, is the paying of an appalling
cost for what has been achieved in these last weeks. The myth of
nonproliferation safeguards has combined with the reality of Camp
David to bring the Middle East to the edge of another war.

IRAQ INTENTIONS OF NUCLEAR PLANT

Senator BOScHWITZ. Ambassador Akins, I did not hear exactly
what you felt the intentions of the development of the nuclear plant
was and the purposes of that reactor, the size of the reactor, the -use
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of the very highly enriched uranium, the purchasing of a couple of
hundred tons of natural uranium the only purpose for which is for a
blanket for the purpose of creating plutonium. What is your assessment
of the drive behind this? What we are examining in this committee
is whether or not it was the intention of the Iraqis to use that for
aggressive purposes and whether there was an element of self-defense
involved.

Ambassador AKINS. As Dr. Malone and Dr. Martin have said,
Saddam Hussein is a proud man. He has intensely felt ambitions for
his own country and for the Arab world. He has embarked on a pro-
gram to eliminate illiteracy in the country. He wants to restore the
old glories of Baghdad as the intellectual center of the world, certainly
of the Arab world.

A nuclear facility has to be part of that in his view. Whether he
had some other view, I don't know. I have already said that I cannot
look into the hearts of men. All I know is that he agreed to safeguards
and he agreed to inspections, which did occur.

Hussein is an extraordinary individual.

DANGER AND TRAGEDY OF ATTACK

After the attack, however-and t1iis I think is the most dangerous
and the most deplorable part of the Israeli attack-I do not have
any doubts anymore. I think as a result of the Israeli attack, there
has been a determination inside of Iraq, and the Arab world, to get
their own bomb. It probably did not exist before, or at least was
questionable. The Arabs have a lot of money. They have a lot of
power. There are a lot of people who have access to nuclear technology
who could sell it or give it to the Arabs, to Iraq, or to a coalition of
Arabs. We could start with Pakistan and we could go to India and
we could go to China. I don't think the Soviet Union probably would
do this. But other candidates might.

This is the real danger and the real tragedy of this extraordinary
attack on that nuclear facility.

If Israel had waited, it has been testified here today, the treaty
could be broken or the Iraqis could stop the inspection.

Senator BOSCHWITZ. They could what?
Ambassador AKINS. They could stop the inspections, and perhaps

they could, but they haven't.
Senator BOSCHWITZ. But they did.
Ambassador AKINS. No; they did not. They did so only during

war, but they had subsquent inspections. The French have testified
that they have gone in, looked at the facilities, and said there was
no way the Iraqis could be building a bomb.

If the Iraqis were to say "we are breaking the treaty, we are with-
drawing from the treaty, there will be no more inspections," then
perhaps the Israelis would have had a legitimate excuse for moving.
As it is, they didn't. But they have created a monster for themselves
and probably for others, too.

Senator BOSCHWITZ. Dr. Pipes, do you wish to respond to some of
the comments that were made?

Ambassador Akins has said that part of the Iraqi effort is to remove
illiteracy and return great power and eminence to Baghdad, which,
as was quite correctly pointed out, has existed there in the past.
Did they also pursue other areas of scholarly research?
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IRAQI AGRICULTURAL RESEARCH

Ambassador AKINS. Oh, yes, indeed. The research that the Iraqis
are doing in agriculture is astounding. They have brought back into
cultivation areas in Iraq that have not been cultivated since the
Mongolian invasion. They have done a lot in desert agriculture.

Senator BOSCHWITZ. In agriculture.
Ambassador AKINS. Yes; that is the future wealth of the country.

Saddam Hussein also points that out. iHe says that oil is transitory
and that the wealth of the country lies in agriculture. They have
done a lot in that field.

Senator BOSCHWITZ. Are there any areas of high technology in
which they became involved, or any areas of science or other areas
of learning to which they have particularly directed their attention?

Ambassador AKINS. The medical faculties in Baghdad and Mosul
are quite good. That is about it.

Senator BOSCHWITZ. Dr. Pipes, do you wish to comment? You
really did more directly address it in your statement, and it could
well be that the other two witnesses did, too, though I am sorry I
was not here when they presented their full statements to the com-
mittee.

We really are here to assess the attack, to assess whether or not
there were elements of self defense, whether or not there were elements
of provocation. I wonder if you would address that once again.
Perhaps also respond, if you wish, to any of the statements made
by the other two witnesses.

Mr. PIPES. Thank you, Mr. Chairman.
I think there is a consensus on this panel of one thing only; that

is, it was certainly within the realm of the possible that the Iraqis
were building a bomb. All of us agree that this was something that
they might have done eventually if not at present.

POSSIBLE ROUTES OF DIPLOMACY

One of the main criticisms of Israel has to do with the fact that it
had not gone through all the possible routes of diplomacy. However,
one has to remember that there was a time limit. The exact date is in
question, whether it be July or September. In any case, everyone
agrees that the nuclear reactor in Baghdad would become hot very
soon and that this then would change the possibilities of destroying it,
as was recently done. If it were done after it became hot, then the
whole population of Baghdad possibly could be exposed.

If we all agree that it was a possibility, then we have to try to figure
out what the Israelis could have done that they did not do.

I myself do not see what other options were open to the Israelis.
They have no particular claim at the United Nations to which anyone
will pay attention. They have much less money than do the Arab
states and they cannot build up military forces in the same way
that their rivals do. They have to be clever, they have to be quick
and nimble.

I think, ultimately, to answer your q uestion, Mr. Chairman, it
boils down to how one judges the situation politically. In this way,
the Middle East resembles relations between the United States and
the Soviet Union. Some of us believe the United States is funda-
mentally defensive, and that when it goes on the offense, it does so
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to protect itself. Others, who are not friendly to this country, believe
otherwise.

I would say the same thing about Israel. Some believe that Israel is
fundamentally an offensive state. We have heard about this. We have
heard that Israel is interested in more territory, that it wants more
power. Others believe that it is fundamentally defensive, just trying
to keep things manageable and to stave off its enemies. How one
assesses this determines how one answers your question.

I think that Israel is basically a defensive state, one which would-
like to live in peace with its neighbors. Therefore, I think this was a
defensive move.

Please let me add just a couple of points.

VICTIM OF SURPRISE ATTACKS

Ambassador Akins noted that Dr. Martin said that the Israelis
had been the victim of surprise attacks in all these wars. Dr. Martin
is no longer here, but I thought I heard him say that all the wars
included elements of surprise attack. I did not think he indicated which
side began the conflict.

It is true that all the Arab-Israeli wars did include surprise attack.
He did not say that the Israelis were the victims.

The second point is in relation to Dr. Malone's statement.
Senator BoscWIITz. Pardon me, but I am not sure that I heard you.

Would ,you please repeat your last statement.
Mr. PIPES. Well, it is getting a little complicated.
I heard Dr Martin say that the possible use of an atomic weapon is

increased due to the fact that all four wars so far have included ele-
ments of surprise attack. This, therefore, increases the likelihood that
a nuclear weapon of Iraq's would be used in a surprise attack.

Ambassador Akins took exception to this and pointed out, cor-
rectly, that Israel had, in fact, initiated some of those surprise attacks.
However, Dr. Martin had not specified who began the surprise
attacks.

That is just a point on the record.
Senator BOSCHWITZ. In a sense, every war starts with a surprise

attack.
Mr. PIPES. Yes; in a sense.
Also, the thrust of Dr. Malone's testimony has been approval of

the tremendous economic gains that have been made in Iraq-the
building of infrastructure, the development of education, and so
forth. That's true. Who can deny it?

IRAQ HAS FREE INCOME

Iraq has a free income now of some $20 billion a year. We would
all be doing very well if we had such free money. It is no particular
credit to the Iraqi regime that it is making so much money off oil
sales. It is a fluke of circumstances that oil is produced at a very low
price and sold at a very-high price and that the possessors of that oil
can reap the profits. This does-not imply much good about the regime
that spends the money.

Senator BoscHWITZ. Gentlemen, unless you have some closing
statements, I have none.
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Dr. Malone, Ambassador Akins, Dr. Pipes, if you wish to say
anything in conclusion, we would be very pleased to hear it.

Mr. MALONE. May I note just two things, Senator.
First, Senator Boschwitz, thank you for this opportunity.
Yes, the price of oil is high. When it is producible, that is to say,

when your facilities have not been bombed to bits, it is produced for
very little investment once your facilities are in place. I give credit to
Saddam Hussein for being the first of all of the rulers of an oil-pro-
ducing state-which was producing oil back during the time of the
First World War-the first ruler, really, of Iraq, to spend the money
wisely. He has spread the jam around, as it were, so that the disparate
elements of the society could benefit. In this connection, a very
important market for Western technology has been created. I am not
talking just about nuclear technology, but am talking about John
Deere tractors and American telecommunications, and many other
products which we should be selling in Baghdad, actively competing
with the British, the Japanese, the Koreans, and the French to sell.

So, it represents an opportunity, and it should not, as the result
of some action by this country, be pushed back toward the Soviet
Union.

Finally, we talked about those four wars, but I think we really
have not noted one particular characteristic. We mentioned sneak
attacks, and, as you correctly said, most wars start with some sort
of sneak attack. But each of those wars successively has enlarged
the radius of conflict in the region. If yoo were to draw a circle on the
map after 1948 and were to look at where the conflict took place,
where people were shooting and were shot at and killed, it would be
a very small circle. In 1956, the circle's radius became greater. In
1967 and 1973 it became greater still.

I would put the Israeli raid on the reactor in that same category.
If you were to draw that circle around, it would encompass a very
large area.

Senator BoscHWITz. The list of combatants has not grown, however.
Mr. MALONE. The list of combatants has not grown, but when a

state decides that it has the unilateral right to inflict a solution,
well, when you take that radius, I would advise the Turks to be
very polite to Menachem Begin. I really feel that we have widenedthe radius of conflict and made such things as the nuclear taking out
of the Aswan Dam a great possibility if some future ruler of Egypt
is not as conciliatory as President Sadat has been.

Thank you.
Senator BOSCHWITZ. My staff man very properly points out that

the Iraqis seem to have widened the conflict by including Iran and
those conflicts, certainly among the Arab nations, have been going
on for quite some time.

Ambassador Akins, do you have a comment?

ISRAEL'S SECURITY CANNOT BE ENHANCED BY ATTACKING ARABS

Ambassador AKINS. What I have said here and said in many other
places and many times before I will repeat: Israel's security cannot

e enhanced by attacking the Arabs, by taking over new Arab lands,
or by destroying nuclear facilities. Israel can have security only by
having peace with the Arabs.
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There are a lot of Arabs today who are willing to have peace with
Israel. Or at least there were when Zaki Yamani was here in April.
lie stated it very explicitly on befalf of most of the moderate Arab
countries, and King Hussein has said the same thing: The Arabs
will live in peace with Israel if it withdraws to its 1967 borders; Israel
can have an security guarantees it wants.

Senator BOSCHWITZ. Dr. Pipes, do you have anything further
to say?

Mr. PIPES. I have no concluding statement.
Senator BoSCHWITZ. Gentlemen, we thank you all for coming

here today. We thank you for your patience in staying for so long.
We ar helped by your views and I am sure that others in the Senate
will review this record.

A ,ain, thank you very much for coming.
This hearing is adjourned.
[Additional questions and answers follow :]

STATE DEPARTMENT'S RESPONSES TO ADDITIONAL QUESTIONS

SUBMITTED BY SENATOR HAYAKAWA

Question 1. How many C-141 airlift sorties were required to transport the nec-
essary command and control equipment for AWACS and why was this number
required?

Answer. Airlift for the necessary command and control equipment is as follows:
Message Processing Center-1 C-5 and 1 C-141; TSQ-91 Operations Center-2
C-5s; Forward Air Control Post-i C-5 and 12 C-141s, and 3 C-141s for com-
munications support.

Question 2. Describe our current capability to deploy and support quickly
multiple contingency scenarios involving AWACS aircraft, if called upon.

Answer. The Air Force has War Readiness Spares Kits for a 6 AWACS and
a 3 AWACS deployments. Also, AWACS aircraft are forward based at Kadena
AB, Okinawa, and Keflavik, Iceland. AWACS can fly to nearly any location in
24 hours from its home base at Tinker AFB, Oklahoma, or one of the forward
bases. However, the capability to effectively support multiple contingencies is
limited by the number of Message Processing Centers (MPC's). USAF assets
total eight; however, commitments to Korea, the European Central Region and
Saudi Arabia reduce the number of MPC's available for contingency scenarios
to two. Assuming 24-hour coverage is desired or a long range deployment is
envisioned, only one additional limited scenario could be supported outside Korea
and Europe.

Question 3. Was the Air Force aware of operational command and control de-
ficiencies that might occur in support of this AWACS deployment, and if so,
what measures were taken to avoid any degradation of capability? What meas-
ures, if any were necessary following the initial deployment of all necessary com-
mand and control equipment?

Answer. The Air Force was aware that deficiencies might occur in support of
the AWACS deployment. Specifically, the Saudis had no capability to receive
AWACS data in near-real time. To overcome this degraded situation, a Message
Processing Center (MPC) was deployed to allow immediate display of perti-
nent information received from the AWACS. Following the initial deployment
of the AWACS and the MPC, a mobile operations center was deployed in order
to improve the interface with the Saudi Arabian command structure. Addition-
ally, a back-up MPC was deployed to insure continuous 24-hour operation dur-
ing periods of equipment maintenance.

Question 4. Describe the tactical data link capability of the equipment.
Answer. The tactical data link capability of the AWACS consists of a two-

way, secure Tactical Digital Information Link (TADIL-A) for the exchange of
air track surveillance information and a one-way TADIL-C capability for con-
trol of TADIL-C equipped fighter aircraft. The TADIL-A capability allows the
AWACS to exchange air track data with U.S. Navy ships equipped with the
Navy Tactical Data System, U.S. Navy airoorne early warning aircraft, and
elements of the Air Force and Marine Corps ground tactical air control systems.
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Question 5. Did the air controllers in Saudi Arabia receive the AWACS data
manually and, if so, why did this occur? Describe any other operational defi-
ciencies with the current command and control equipment.

Answer. AWACS data is received digitally at the U.S. Message Processing Center
where it can be displayed for Saudi personnel. AWACS data is also displayed at
the U.S. TSQ-91 Operations Center. AWACS information is manually provided
to Saudi Arabian air defense units because they do not have the capability to
receive E-3A information via data link. The major operational deficiencies with
the current command and control equipment are a lack of automation at the most
mobile and forward radar element, limited flexibility in tailoring the system to
support small-scale operations and a limited amount of ground interface equipment
to establish digital data link with the E-3A.

Question 6. How much time would the Saudi air force have to respond to an
air attack on its oil fields from Iran or any other hostile Persian Gulf state?

Answer. With AWACS on station in the area 50 miles inside the border of Saudi
Arabia, AWACS would still detect low-altitude intruders 150 nautical miles from
their target. If the intruders were travelling at 600 knots, the Saudis would have
approximately 15 minutes warning time.

Without AWACS, the Saudis are limited to line-of-sight ground-base radars
with low level detection ranges of 20-30 nautical miles. These radars-would provide
the Saudis with about 2-4 minutes warning.

Question 7. What is the present Air Force capability to effectively support
multiple contingency scenarios involving AWACS aircraft?

Answer. I he capability to support multiple contingency scenarios is limited by
the number of Message Precessing Centers (MPCs). USAF assets total eight; how
ever, commitments to Korea, the European Central Region, and Saudi Arabia
reduce the number of contingency available MPCs to two. Assuming 24-hour
coverage is desired or a long-range deployment is envisioned, only an additional
limited scenario could by supported outside Korea and Europe.

Question 8. How quickly could the Air Force improve and field a tactical air
control system which will provide a greater survivability, mobility, automation,
and interoperability for any contingency?

Answer. The Air Force has a validated requirement to upgrade the air surveil-
lance and control elements of the Tactical Air Control System. The time required
to field an improved system depends on a number of factors such as availability of
funding, extent of development effort required, and method of procurement used.
In an effort to field the required capability at the earliest possible date, the Air
Force had initiated a study of a USMC development program, TAOC-85, which
meets about 75 percent of the Air Force requirement. The study is to be completed
by 1 Oct 81. If the study shows that changes to the TAOC-85 are feasible and
fiscal year 1982 funds were made available it appears that approximately two
years development time could be saved-providing a fielded system in the 1987
timeframe.

Question 9. How much has the Air Force requested in fiscal year 1982 to meet
this requirement? How much has the Air Force requested in fiscal year 1982 for
Operations and Maintenance for the current 407L/485L TACS? Specify how these
funds will be expended if approved.

Answer. The Air Force has requested a total of $254.677 million in fiscal year
1982 to meet the requirement of the active duty Tactical Air Control System
(TACS). This includes $82.519 million for 3080 procurement, $1.2 million for 3600
research and development, $30.154 million for operation and maintenance, and
$140.804 million for military personnel. These figures do not include those elements
of the Air National Guard TACS that are 407L equipped. ANG TACS funds are
not broken out as to manual/407L units.

The Air Force has requested a total of $30.154 million in fiscal year 1982 for
operation and maintenance for the current active duty 407L/485L TACS. This.
includes our largest Tactical Air Control Wing in Germany, the 601st TAIRCWG,
which has in place 15 radar elements.

If approved, the fiscal year 1982 funds indicated above will be used to sustain
current TACS force structure in the CON US and in Europe; procure badly needed
tactical communications-electronics equipment, combat communications and initial
spares; and permit secure communications modifications to existing tactical
equipment. Fiscal year 1982 funds will also enable the safety modification of the
AN/TCC-30 Communications Central and entails fail safe circuit cards that will
eliminate a cause for fire and damage to components. The resources will also pro-
vide for the modification of TACS Message Processing Centers (AN/TYC-10) by
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adding UHF-FM radios that will be used for data or voice between the MPC-and
the E-3A or other aircraft. Current projects within the TACS Improvements
Program (485L) include the Modular Control Element, Computer Assisted Force
Management System, Ultra Low Sidelobe Antenna, Anti-radiation Missile Alarm,
Arm Decoy, System Trainer and Exercise Module, and Multi-Band Beacon.

[Whereupon, at 6:20 p.m., the committee adjourned, subject to
call of the Chair.]



APPENDIX

IAEA COMMENTS ON THE TESTIMONY OF ROGER RICHTER ON JUNE 19, 1981,
BEFORE THE SENATE FOREIGN RELATIONS COMMITTEE

1. Mr. Richter, in his testimony, makes two basic assertions: First, that Iraq
has embarked on a nuclear weapons program; and second, that the safeguards
system of the International Atomic Energy Agency (IAEA) would not detect
that program.

2. In making his assertions that Iraq has embarked on a nuclear weapons pro-
gram, Mr. Richter presents no specific facts to support his claim except to refer
to the existence of facilities and nuclear materials in Iraq.

3. The Administration is separately providing answers to the question as to
whether Iraq was engaged in a nuclear weapons program. From our perspective
Mr. Richter's testimony sheds no additional specific light on this question.

4. Mr. Richter makes a number of comments concerning various aspects of
the IAEA safeguards system as it relates to Iraq. His main points are examined
in the following paragraphs.

(a) He states that as much as 24 kilograms of plutonium could be produced
each year in the Osirak reactor through irradiation of uranium. There is agree-
ment (although not on this particular number) that significant amounts of
plutonium theoretically could be produced annually in this type of reactor if
natural or depleted uranium were introduced into the core or as a blanket. An
essential condition, which Mr. Richter's testimony does not mention, to achieving
such a capability is an uninterrupted supply (sufficient for frequent refuelings)
of highly enriched uranium fuel, fuel which Iraq can not now produce and for the
foreseeable future will not be able to produce. In our view, France, as the supplier
of this fuel, would not provide quantities of fuel beyond that actually needed for
the Osirak research program, a program which was to have been conducted jointly
by Iraq and France.

(b) Mr. Richter implies in his prepared testimony that the IAEA does not
acknowledge that clandestine plutonium production is a problem to be dealt
with at material test reactors of this type. This does not coincide with our under-
standing. The IAEA has in the past recognized this to be a potential risk for
various types of reactors, including some large research reactors, and has developed
and implemented certain inspection measures for dealing with this risk. In our
view, the internal IAEA documents referred to by Mr. Richter indicate that the
IAEA is addressing this risk for material test reactors.

(c) Mr. Richter describes in his testimony the nature of inspection activities
that have been carried out to date at the Osirak reactor. While we are not in a
position to comment on the details of his description, it is our understanding that
the main features in his description, i.e., counting, identification, and measure-
ment with portable assay equipment of the highly enriched uranium (HEU) fuel
assemblies, are indeed correct. We share his view that these are adequate activities
for the HEU fuel itself.

We also share his view that these activities are not sufficient for dealing with the
diversion possibility of clandestine plutonium production at an operating reactor
of this type. Where we disagree with Mr. Richter's testimony is in his implications
that the IAEA clearly would not have carried out the necessary additional inspec-
tion activities after the reactor had commenced operations. We understand that
the IAEA has been proceeding first to define the magnitude and nature of the
potential problems, which would have to be faced once the reactor went critical,
and then to identify and assess alternative inspection procedures for dealing with
these problems.

The use of surveillance cameras, mentioned as a desirable procedure by Mr.
Richter, is one of several procedures being considered by the IAEA. We understand
that the IAEA is considering measures beyond camera surveillance in its safeguards
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approach to detecting plutonium production at these reactors. The internal IAEA
documents referred to by Mr. Richter suggest IAEA resistance to taking the neces-
sary steps. We have been advised by the IAEA that the IAEA was in fact at the
time developing plans for the necessary additional inspection activities and for
including them in the facility attachment for the facility.

(d) A general implication of Mr. Richter's testimony is that the entire scope of
IAEA safeguards in Iraq would have been no different in the future than in the past
and that what was done in the past was inadequate. From our perspective this
testimony fails to recognize the essential facts that the amount of HEU present
was less than a significant quantity, that the reactor had not been in operation, and
that, therefore, there was no produced plutonium to reprocess. It is, of course only
conjecture on Mr. Richter's part that Iraq would not have put under iAEA
safeguards the hot cells and fuel processing facilities at the time that nuclear
material was to be introduced into these facilities. Had Iraq failed to do so, it
would have been in violation of the NPT.

(e) The testimony also implies that the safeguards system is inherently de-
ficient, i.e., the legal basis of the safeguards system needs to be changed. While
further rights for the IAEA might be envisaged, their existing rights are extensive
and constitute the basis for an effective system. Under NPT safeguards agreements
states have an obligation to report to the IAEA all nuclear material in all peaceful
nuclear activities. Mr. Richter stresses that inspectors can not go everywhere they
wish to look for unreported material. It has long been recognized that it is not
reasonable for IAEA inspectors to roam across a country looking for unreported
nuclear materials and undeclared facilities.

Rather, the approach that has been taken, Which we believe is the only feasible
approach, is for the IAEA to conduct inspection activities sufficient for ensuring
that all reported nuclear material is adequately accounted for and that all nuclear
material introduced into certain facilities under safeguards, such as reactors,
will be known to the IAEA independent of the reporting by the state. This is in
fact what the IAEA was proceeding to do. We believe that safeguards have to be
conducted on this basis, rather than on the basis of searching for suspected or
conjectured activities.

In addition, we must reiterate that all NPT safeguards agreements give the
IAEA the right and obligation to ensure that safeguards will be applied on all
nuclear material in all peaceful nuclear activities in the states concerned. We
believe the IAEA Secretariat would have a clear basis for bringing the issue to the
IAEA Board of Governors if it had any grounds for believing that an NPT party
was not fulfilling its obligations.

Unfortunately, we believe, the testimony includes incorrect implications of
other inadequacies in the formal basis for safeguards, for example, that the
inspection effort allowed by the safeguards agreement is only three inspections
a year. This is not correct. The Iraq safeguards agreement, like all other NPT
safeguards agreements, allows up to 50 man-days of inspections per year, in-
eluding some unannounced inspections, for each of the two research reactors
provided by Fiance (Isis and Osirak). The IAEA has the right to conduct ad-
ditional ad hoe inspections of receipts of HEU fuel fiom abroad and, if all of
this is not sufficient, additional special inspections. In short, we believe that the
rights of the IAEA are adequate.

The facility attachment for each facility would include an estimate of the
actual amount of inspection effort that the IAEA considered would be needed at
the facility. This could be well below the above amount, but would be subject
to adjustments if needed. It is certainly true that the IAEA has manpower
limitations which have reduced implemented inspection levels below that desirablk.
The IAEA is working to remedy this and we are supporting them in this effort.

(f) It is true that inspectors are individually accepted by inspected states.
White there are certainly differences in the experience and training of individual
inspectors, we generally believe that the IAEA inspectors are sufficiently moti-
vated and geographically mixed that any collusion with inspected states is ex-
tremely unlikely. While this right of states to accept or not accept individual
inspectors has been important in gaining acceptance of safeguards, there are
also provisions in the safeguards agreements to guard against excessive use of
this right.(g) In his description of IAEA inspections, Mr. Richter (toes usefully bring

out one important point which has not received much focus. This is the difficult
nature of the job of being an IAEA inspector. The inspectors, who are generally
technical people and not diplomats, are in the forefront of a unique international
experience in going into nuclear facilities in a country to verify that the country is
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telling the truth about its nuclear activities. The IAEA and its inspectors need the
continued technical, financial, and political support of the United States and
other like-minded cotmtries. We hope that these hearings will help to reinforce
and strengthen that support.

5. These comments have been shown to the IAEA, and the IAEA has advised
us that out descriptions of the IAEA plans, proceluies, and implementation
means res are correct.
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