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SIOUX INDIANS, WOUNDED KNEE MASSACRE

MONDAY, MARCH 7, 1938

House or REFRESENTATIVES,
SuscoMmiTTER OF THE CoMMITTED ON INDIAN AFFAIRS .
Washington, D.c.
The subcommittee met at 10:30 a. m., Hon. John R, Murdock
presiding. .
Mr. Murpock., This committee has met to conduct a hedring on
the bill, H. R, 2535, introduced by Mr. Case, of South Dakota, the
same being a bill, “to liquidate the liability of the United States for
the massacre of Sioux Indian men, women, and children at Wounded
Knee on December 29, 1890. L
. Without object, H. R. 2535 will appear in the record at this point.

{H. R. 2535, 76th Cong., 18t sess.}

A BILL To liquidate the l!ublllsiy of the United States for the massocre of S8joux Indian men, women, and
children at Wounded Knee on Décember 29, 1800

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That there is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise approgriated, the amounts indi-
cated herein: For each Sioux Indian man, woman, or child who suffered death in
the masgacre of the Sioux Indians at Wounded Knee Creek on December 28, 1890,
the sum of $1,000, which shall be paid to the heirs of such deceased Indian; for
each man, woman, or child who suffered wounds or other bodiliy injury in said
massacre the sum of $1,000, which shall be paid to the injured individual, if living,
or to his or her heirs, if deceased: Provided The Seoretary of the Interior be, an
he is hereby directed to investigate and report to the Congress by January 4, 1938,
and show the names, sex, and approximate age of each Sioux Indian who was killed
wounded, or suffered other injury at the time and place aforesaid and in the said
massacre of the Sioux Indians: Provided {urther, That the Secretary of the Interior
may, in his diseretion, pay the amount found due any living survivor in monthly
installments,

Mr. Murpock. I think it will also be well to include in the record
at this point the report we have received -from the Secretary of the
Interior, and, also, one from the Secretary of War. Without objec-
tion, it is so ordered. )

(The reports referred to are as follows:)

Tup SRCRETARY OF THE INTERIOR,
Washington,. April 28, 1937,
Hon., WiLt Rogers,

Chairman, Committee on Indian Affairs,
ouse of Representatives.

My Dear MR. CHaimrmaN: Further reference is made to your request for a
report on H. R. 2535, which would recognize a liability of the United States for
certain Indians killed or wounded in the affair at Wounded Knee Creek, 8. Dak.,
between the Sioux bands of Big Foot and Hump and troops of the United States
on_December 29, 1890.

H. R. 2535 is similar to H. R. 11778 introduced in the Seventy-fourth Congress,
but not enacted. The bill would carry into effect a recommendation made on
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2 SIOUX INDIANS, WOUNDED KNEH MASSACRE

March 18, 1917 by Gen. Nelson A, Miles. General Miles, addressing the then
Commissioner of Indian Affairs, wrote in part:

“In my opinion, the least the Government can do is to make & suitable recom-
pense to the survivors * * * for the great injustice which was done them
and the serious loss of their relatives and property.”

The Wounded Knee incident properly has been called a “massacre.”” The
historical facts are here set down as a basis for judgment by the Congress.

The unrest and distress among the Sioux bands had inoreased in its intensity
through a number of dyears prior to 1890. The causes of the Sioux misery need not
here bo recapitulated. There had been ruthless violations of troaties and agree-
ments, and numerous administrative abuses. It scarcely was possible for the
Indians themselves to know what spots they were permitted to inhabit and what
they were forbidden to inhabit, so sweeping and so casual had been the violations
and unilateral abrogations of contract on the part of the Government, One of the
responses of the Sioux Indians, as of numerous other tribes similarly distressed,
was the flight into Messianic religious revivals, The Messianic revival among the
Sioux was known as the ghost dance religion. :

It is important to note that these Messianic revivals had taken place from
time to time for many yecars among many Indian tribes and in no instance had
they thrown the Indians into aggressive warfare with the whites. Neither acts of
war, nor massacres nor depredations, had resulted from the numerous messianic
revivals. This record was known to the Government at the time,

The four hundred or more Sioux Indians at the Wounded Knee site consisted of
family groups--men, women, and children. The camp site was surrounded by
troops of the Seventh Cavalry and artillery was trained upont the Indinn encamp-
ment. The Indians were called upon to surrender their weapons, and this they
proceeded to do. Be it noted, that their wen,;i:ons were not necessarily weapons
of war. These Indians, at this time, lived by the chase, so that in giving u? their
weapons they were exposing themselves to possible starvation., Nevertheless,
the surrender of weapons proceeded.

t this point, the narrative of General Miles, contained in his letter cited above,
may be quoted:

“w %" & Colonel Forgyth * * * demanded the swrrender of the arms
from the warriors. This was complied with b¥ the warriers going out from joamp
and placing the arms on the ground where they were directed. Chief Big Foot,
an old man, sick at the time and unable to walk, was taken out of a wagon and
laid on the ground. :

“While this was being done a detachment of soldiers was sent into the camp to
search for any arms mmafning there, and it was reported that their rudeness
frightened the women and children, 1t is also reported that a remark was made
by some one of the soldiers that ‘when we get the arms away from them we can
do as we please with them’, indicating that they were to be destroyed. Some of
the Indians.could understand English. This and other things alarmed the Indians
and a scuffle occurred between one warrior who had a rifie in his hand and two
soldiers. The rifle was discharged and a massacre ocourred, not only the warriors
but the sick Chief Big Foot, and large number of women and children who tried
to escape by running and scattering over the Fmirio were hunted down and killed.

‘“The official reports make the number killed 90 warriors and approximately
200 women and children.

“The action of the commanding officer, in my judgment at the time, and I so
reﬁyorted was most reprehensible. The disposition of his troops was such that in
firing upon the warriors they fired directly toward their own lines and also into
the camp of the women and children, and I have regarded the whole affair as
most unjustifiable and worthy of the severest condemnation,”

The recital by General Miles gives an incomplete picture. The files of the
Indian Office contain a remarkable stenographic report of the testimony of the
Sioux delegation at Washington, February 11, 1891.  This eye-witness’ testimony
emphasizes the fact that the men and the women of the tribe were in different
places at the time when the killing got under way, and that they fled in different
directions, so that the slaughter of the women and children necessarily was an
action of massacre pure and simple. A portion of the testimony follows:

“TourNiNgG HaAwk. All the men who were in & bunch were killed right there, and
those who escaped that first fire got into the ravine and as they went along up the
ravine for a long distance they were pursued on both sides by the soldiers and shot
down, as the dead bodies showed afterward. The women were standing off at a
different place from where the men were stationed, and when the firing began those
of the men who escaped the first onslaught went in one direction up the ravine,
and the women who were bunched together at another place went entirely in a
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different direction through an open field, and the women fared the same fate as
the men who went up the deep ravine.

“AMERICAN HoRrsn. The men were separated as has alrendy been said from
the women, and they were surrounded by the soldiers. Then came next the vil
lage of the Indians and that was entirely surrounded by the soldiers also. When
the firing began, of course the people who were standing immediately around the
young man who fired the first shot were killed right together, and then they
turned their guns, Hotohkiss guns, and so forth, upon the women who were in the
lodges standing there under & flag of truce, and of course as soon as they were
fired upon they fled, the men fleeing in one direction and the women running
in two different directions. So that there were throe general directions in which
thcy took flight.

““Thero was a woman with an infant in her arms who was killed as she almost
touched the flag of truce, and the women and children of course were strewn
all along the circular village until they were dispatched, Right near the flag of
truce & mothor was shot down with her infant; the child not knowing that its
mother was dead was still nursing, and that was especially a very sad sight. The
women as they were fleeing with their babes on their backs were killed together,
shot right through, and the women who were very heavy with child were also
killed. ~ All the Indians fled in theso three directions, and affer most all of them had
been killed & cry was made that all those who were not killed or wounded should
come forth and they would be safe, Little boys who were not wounded came out
of their places of refuge, and as soon as they came in sight a number of soldiers
surrounded them and butchered them there.

“Of course we all feel very sad about thig affair. I stood very loyal to the
Government all through those troublesome days, and believing so much in the
Governmont and heing so loyal to it, my diaag ointment was very strong, and
I have come to Washington with a very great blame on my heart, Of course it
would bave been all right if onl)y the men were killed; we would feel almost grateful
for it. But the faot of the killing of the women and more especially the killing
of the young boys and girls who are to go to make up the future strength of the
Indian poople, is the saddest part of the whole affair and we feel it very sorely.”

To my report of June 20, 1936, on H. R. 11778, the Seventy-fourth Congress,
I appended excerpts from an authoritative historical work, the “Ghost Dance
Religion”, written by James Mooney, of the Bureau of American Ethnology,
together with a statement by Dr. John P. Harrington of the Bureau of American
Lthnology, relative to the ghost-dance religion and the messianic revivals, re-
ferred to in my communication.

During the year 1920, 75 of the then survivors of the massacre were interviewed
by Maj. James McLaughiin.of the Indian Office. Major McLaughlin had been
the Indian agent in charge of the Standing Rock Reservation during 1890 and
1891, The 75 interviews bring out with particular clearness that the gathering of
the Sioux at Wounded Knee was not & gathering for purposes of fighting. The
families had with them substantially all of transportable goods which they owned,
i. e, substantially their whole properties. One typical interview among the 75
reads as follows:

“Hakiktawin, 47 years of age, now the wife of William Knocks them Down,
of Bullhead district stated that she was in the Wounded Knee conflict with United
Statos troops, that she was thon 18 years of age and was wounded in the right
foot; that her father Hawk Bear, his sister, Yusonpawin, 12 years old, and her
brother Zupschigela, 6 years of age and grandmother, Cipagelutawin, were all four
killed outright, and her mother Cetan-Wanbliwin, shot through the body, left
side, from which she subsequently died, and she further stated that her father,
Hawk Bear, had with him at Wounded Knee nine horses, one tepee, Winchester
rifle, family bedding, cooking utensils, two riding saddles, three pack saddles and
several l()jr,gllos, all of which property was lost to the family there and never
recovered.

From the interviews taken down by Mafor McLaughlin it is apparent that the
blankets, saddles, ceremonial paraphernalia, and the surviving animals of the
Indian victims, were taken possession of by other parties, immediately following
the slaughter of most of the owners of the property. The Army was in complete

ossession of the field at the time, hence the Government must be held responsible
or the operations of loot which followed the massacre.

The bill, H. R. 2638, would authorize an aggropriation in the name of each
viotim killed in the massacre of the sum of $1,000, and in the name of each victim
wounded in the massacre an eqi!al amount to be paid to the survivor or to be
distributed among the heirs, The date of the Wounded Knee Massacre was
December 29, 1890, or 46 years ago, The mdssacre can be viewed both as an
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injury to the individuals who were killed or wounded and as an injury to the entire
Sioux Tribe, Redress, thorefors, could bo attempted through the method of
. ponsioning individuals or through creating some new advantage for the tribe as
& whole, as, for oxamplo, a more generous roliof to the indigent and infirm, or the
establishment of an orthopedic hospital for all the Sioux, and so forth,
In regorting on H. R, 11778, tho S8eventy-fourth Congress, the Acting Director
of the Bureau of the Budgot transmitted a lengthy communication from the
Acting Sceretary of War recommending adverse action on this bill,
The Acting Director of the Bureau of the Budget has advised ‘““I'hat tho proposed
legislation would not be in accord with the program of tho President.”
Sincerely yours,
Cuanes Wosr,
Acting Secretary of the Interior,

Junn 3, 1936,
Hon. DanieL W, Brwy, . '

Acting Dirvector, Bureau of the Budget,
Washington, D, C,

Dear Mr. Beri: Caroful consideration has been given to H. R, 11778, Seventy-
fourth Congress, second session, a bill to liquidate the liability of the United
States for the massacre of Sioux Indian men, women, and children at Wounded
Knee on December 29, 1800, and the proposed report of the Secrctary of the
Interior, transmitted by your lettor of May 23, 1936, in which you requested tho
view of the Department with respect to the proposed legislation.

An examination of the records on file in thiy office shows that on January 4,
1891, Maj. Gen. Nelson A. Miles, commanding Division of The Missouri, issued
Spoc;al Order No. 8 which read as follows:

“In order to complﬁ' with the telegraphic instructions of the President of the
United States, Col, K. A, Carr, Sixth Cavalry, Maj. Jacob F. Keat, Fourth
Infantry, A. I. G., are hereby directed to make an immediate inquiry into and
examination of, all the circumstances and acts conneeted with the disarming of a
band of Indians by troops under the command of Col. James W. Forsyth, Seventh
Cavalry, encamped on Wounded Knee Creek, 8, Dak., December 29, 1890,

"'l‘heg will ascertain whether the disposition made of the tmors was iiudicioue,
and such as should be made to prevent unnecessary destruction of life while disarm-
ing the Indians, and whether the troops were so placed as to make their power
most effective in case of resistance.

“They will also ascertain whether any noncombatants were unnecessarily
injured or destroyed, and whether orders that have been given, {)rohibitin com-
manding officers from allowing their commeands to be mixed up with armed bodies
of Indians, have been ecomplied with.

“They will render a full roport of what was done with or by the commands in
that affair, putting the result of their examination in such form as to render full
and impartial justice to all concerned, and sustain the character and integrity of
the service.”

After a careful review of the testimony adduced at the investigation the then
Secretary of War on February 12, 1891, issued the following memorandum to
the Major General commanding the Army, which contains a brief statement of the

rtinent facts relative to the engagement between the Indians and the United

tates forces at Wounded Knee Creck, December 29, 1890:

“From the testimony taken by Major Kent and Captain Baldwin, two officers
of General Miles’ staff, ordered by him to investigate the fight at Wounded Knee,
it appears that before the action Big Feet’s band had been joined by Sitting Bull’s
following, and these bands embraced the most fanatical and desperate element
among the Bioux. They surrendered because of the necessities of their situation
rather than from a submissive spirit. 1t was the sullen and unwilling yielding of
a band of savage fanatics, who were overmatched and out of food, to superior
forces. It was not in good faith on the part of the younger braves, at least, but
yet not with any definite prearranged plan of treachery.

“The surrender was made to Major Whitside, commanding the First Battalion
of the Seventh Cavalry, on the afternoon of December 28. Colonel Forsyth was
ordered up to his support and arrived at 8:45 that evening.

“It was manifestly an imperative necessity to prevent the escape of any of those
desperadoes during the process of disarming or as a consequence of the attempt
to disarm them, for such escape would probably have resulted in a destructive
raid upon the settlements. The troops appear to have been well disposed to
prevent an outbreak which was set and could hardly have been anticipated by
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anyone, under the circumstances, even in dealing with Indians, and the dispositions
made appear to have had the desired effect of convinoing at least a majority of the
Indians of tho futility of any attempt to cscape. If troachery was premeditatod
by any of the Indians, which seems extremely improbable, the majority of thom
wioretd(?tormd from attempting to execute it, until incited by the speoch of the
ghost dancer,

‘“The disarmament was commencoed and it was evident that the Indians were
sullenly trying to evade the order, To carry out this order the men had been
ordered out from their camp, to separate them from their women and children
and wero formed about a hundred yards away, and troops K and B were poste(j
midway betwoen them and their tepees. When ordered to surtender their arms
they produced two broken carbines and stated that was all they had, but when the
partial search of the tepees was made before the firing commenced, about 40
arms were found, the squaws making every effort to conceal the same by hiding
and sitting on them, and in various other ways evincing a most sullen mien,
The disarmament was much more thorough than they expected, and when they
found that the arms were to bo taken from their tepecs, and those they had
concealed under their blankets were to be taken away also, they were carried
awa¥ by the harangue of the ghost dancer, and wheeling about, opened fire,
Nothing illustrates the madness of their outbreak more foreibly than the fact
that their first firc was so directed that every shot that did not hit a soldier must
have gone through their own village.

“There is little doubt that the first killing of women and children was by this
first fire of the Indians themselves. They then made & rush to break through and
atound the flanks of Troop E, commanded by the gallant Captain Wallace, and
reached their tepees, where many of them had left their arms with the squaws,
and they continued the firing from among their own women and children, an
whon they started from their camp, their women and children were mingled with
them. The women and children were never away from the immediate company
of the men after the latter broke from the circle, any of them, men and women,
got on their ponies, and it is impossible to distinguish buck from squaw at a little

istance when mounted. The men fired from among the women and children in
their retreat. Cautions were repeatedly given both by officers and noncommig-
sioned officers not to shoot squaws or children, and men were cautioned individ-
ually that such and such Indians were squaws. The firing by the troops was
entirely directed on the men in the circle and in a direction opposite from the
tepees until the Indians, after their break, mingled with their women and chil-
dren, thus exposing them to the fire of the troops and, as a consequence, some were
unavoidably killed and woundced, a fact which was universally regreeted by the
officers and mon of the Seventh Cavalry. This unfortunate phase of the affair
grew out of circumstanoces for which the Indians themselves were entirely respon-
sible, Major Whitside emphatically declares that at least 50 shots were fired by
the Indians before the troops returned the fire, Several special instances of
humanity in the saving of women and children were noted.

* “That it resulted in the loss of the lives of many good soldiers and the wound-
ing of many others, as well as the almost total destruction of the Indian warriors,
was one of the inevitable consequences of such acts of insane desperation.

““The bodies of an Indian women and three children who had been shot down
3 miles from Wounded Knee were found some days after the battle and buried
by Captain Baldwin of the Fifth Infantry on the 21st day of January; but it
does not agpear that this killing had any connection with the fight at Wounded
Knee, nor that Colonel Forsyth is in any way responsible for it. Necessary orders
will be given to insure a thorough investigation of the transaction and the prompt
punishment of the criminals.

“No doubt the position of the troops made it necessary for some of them to
withhold their fire for a time in order that they might not endahger the lives of
their comrades, but both Major Kent and Captain Baldwin concur in finding that
the evidence ‘fails to establish that a single man of Colonel Forsyth’s command
was killed or wounded by his fellows.” This faet, and, indeed, the conduct of both
officers and men through the whole affair demonstrates an exceedingly satisfactory
state of discipline in the Seventh Cavalry. Their behavior was characterized b
skill, coolness, discretion, and forbearance, and reflects the highest possible eredit
upon the regiment, which sustained & loss of 1 officer, and 24 enlisted men killed
and 2 officers and 31 enlisted men wounded. ' .

““T'he situation at Wounded Knee Creek was a very unusual and a very difficult
one, far more difficult than that involved in an ordinary battle, where the only
?uesﬁon is of gaining a victory without an effort to save the lives of the enemdy.

t is easy to make plans when we look backward, but in the light of actual condia
64100-~38«mmmu2
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tions, as they appeared to the commending officer, there does not seem to be
anytfxi% in the arrangement of the troops requiring adverse criticism on the part
of the Department.

“I therefore approve of the endorsement of the Major General Commanding,
that the interests of the military service do not demand any further proceedings
in this case. By direction of the President, Colonel Forsyth will resumé command
of his regiment.”

With regard to the statements alleged to have been made by Gen. Nelson A.
Miles on March 13, 1917, to the then Commissioner of Indian Affairs, no record
has been found in this Department to show that such a report was made through
the War Department or by knowledge of the War Department.

However, Gen. Nelson A, Miles in submitting the proceedings of the investi-
g:t:on oftthe conflict at Wounded Knece on January 31, 1891, made the following
statement:

“In disposing of this maiter it has been desired to treat Colonel Forsyth with
the utmost consideration. But as it is important to the best interests of the gervice
that skill and herolsm should be rewarded, so also is it important that incom-
petency and neglect, when found, should not pass unnoticed. It would be utterly
subversive of military discipline to overlook a negleet and disregard of warnings
and orders on the part of an officer, particularly when such neglect and disregard
may have involved the lives of brave men and jeopardized the success of the
military operations in hand.

“Certain features of the affair at Wounded Knee Creek were so unsual and
extraordinary, and such injurious reports were current immediately thereafter,
as to 1m{:emtive]y demand an investigation in order to ascertain and record as
accurately as possible all the facts, so that an intelligent opinion might guide in
the bestowal of commendation or censure, The testimony elicited shows the
following facts: First, that Colonel Forsyth had received repeated warnings as to
the desperate and deceitful character of Big Foot’s band of Indians, and repeated
orders as to the exercise of constant vigilance to guard against surprise or disaster
under all circumstances.

“Secondly, that those warnings and orders were unheeded and disregarded
by Colonel Forsyth, who seemed to consider an outhreak of the Indians as bein,
beyond the pale of gossibility, in the presence of the large force of troogs at hand.
The disasters that have occurred to our troops in the past from the desperation
of the Indian nature are known to all who are familiar with our history, In
addition to this it was well known and Colonel Forsyth had been warned thaat
this particular band_contained many of the most desperate and deceitful char~
acters in the Sioux Nation, and that a religious excitement nearly approaching
frenzy had made them é)eculinrly dangerous, Under these circumstances the
apparent_indifference and security of the officer in command of the troops at

ounded Knee Creek is incomprehensible and inexcusable.

"Thirdliv; an examination of the accompanying map and testimeny shows
conclusively that at the beginning of the outbreak not a single company of the
troops was so disposed as to deliver its fire upon the warriors without endanger-
ing the lives of some of their own comrades. It is in fact difficult to conceive
how & worse disposition of the troops could have been made, It will be noticed
that it would have heen perfectly practicable for the entire command of upward
of 450 men to have been placed between the warriors and the women and chil-
dren, with their backs to the latter and their faces toward the warriors, where
they might have used their weapons effectively if required.

“The testimony goes to show that most of the troops were forced to withhold
their fire, leaving the brunt of the affair to fall upon two companies until such
warriors as had not been killed broke through or overpowered the small force
directly about them and reached the camp occupied by their women and children.
The battery of four Hotchkiss guns had until then been useless, the friction primers
having been removed from the guns by order of the eaptain commanding the
battery, lest the gunners might in their excitement discharge the pieces and
destroy their own éomrades. These guns were now ogened upon the Indian camp,
cven at that time *ﬂacing in peril Troops C and D, Seventh Cavalry, which were
aobliged to retreat for some distance owing to the fire from these guns and from
the small arms of other portions of the command. The fact that & large number
of the 106 warriors were without firearms when the outbreak occurred is shown
by the evidence that 48 guns had been taken from the tepees and that & personal
search of 20 or more warriors resulted in ﬁnding them unarmed. This fact taken
in connection with the extremely injudicious disposition of the troops, and the
large number of casualties among them, constraing the belief that some of these
casualties were suffered at the hands of our own men. The fatal disposition of
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the troops was such as at the outset to counteract in %re&t measure the immense
d:sgarity of strength, and would have been inoxeusable in the face of an armed
and desperate foe even had no gpecial wamings and orders been received from
higher authority. I can only partially account for the singular apathy and neglect
of Colonel Forsyth upon the theory of his indifference to and contempt for the
repeated and urgent warnings and orders received by him from the division
commander, or by his incompetence, and entire inexperience in the responsibility
of exercising command where judgment and discretion are required.

“T also forward herewith report of Capt. Frank D. Baldwin, Fifth Infantry
eoncerning the finding of the bodies of a party of women and children about
3 miles from tho scene of the engagement on Wounded Knee Creek. This report
indicates the nature of some of the results of that unfortunate affair, results which
are viewed with the strongest disapproval by the undersigned.”

On February 4, 1891, Maj. Gen.'J. M. Schofield, commandinﬁ eneral of the
At"tn}c’l' ég submitting the procecdings and the statement of Gen. Nelson A. Miles,
state at:

“The interests of the military service do not, in my judgment, demand an;
further proceedin%: in this case, nor any longer continuance of Colonel Forsyth’s
suspension from the command of his regiment.

““The evidence in these papers shows that great care was taken by the officers
and generally by the enlisted men to avoid unnecessary killing of Indian women
and children in the affair at Wounded Knee, and shows that the conduct of the
Seventh Cavalry under very trying circumstances was characterized by excellent
discipline and, in many cases, by great forbearance, In my judgment the conduct
of the regiment was well worthy of the commendation bestowed upon it by me
in my firgt tele%ram after the engagement.”

This matter has been heretofore carefully and thoroughly investigated by the
War Department and it is evident from the above-quoted statement of the
Secretary of War that the military forces were completely vindicated from any
blame in the affair at Wounded Knee Creek on Decemher 20, 1880, There
appears to be no reason why the surviving Sioux Indians or their next of kin
should be reimbursed by the United States Government for the result of an action
for which, insofar as the records of the Department show, they were responsible.
So far as this Department is able to ascertain there is no justification for the
qu,islatlon proposed and the War Department strongly recommends that H. R.
11778 be not favorably considered.

Sincerely yours,
(Signed) Marin Cralg,
Acting Secretary of War.

Inclosures. (Copy of probosed Interior Department report with inclosures.)

Mr, Murpock. I think it would be well to have, first, a statement
from Congressman Cage.

STATEMENT OF HON, FRANCIS H. CASE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF SOUTH DAKOTA

Mr. Francts H, Case. Mr, Chairman and members of the com-
mittee, this is a somewhat unusual bill to come before the Indian
Affairs Committee. It calls for the liquidation of the liability on the
part of the United States Government for the killing of some unarmed
men, women, and children, who had surrendered, and were in custody
of United States troogz. .

The report of the Secretary of the Interior calls attention to the
statement of Gen, Nelson A. Miles, made on March 13, 1917. Ad-
dressing the then Commissioner of Indian Affairs, Geoneral Miles wrote
in part, as follows:

In my opinion, the least the Government can do is to make a suitable recompense
to the survivors * * * for the great injustice whioch was done them and the
serious loss of their relatives and property.

It is impossible to underatand the Wounded Knee massacre, and
what it means to the Sioux people without extending the background



8 SIOUX INDIANS, WOUNDED KNEK MASSACRE

to show the circumstances under which this surrender was made, and,
with the permission of the committee, I would like to ask Maj. Ralph
H. Case to give us a little information on that point. I, therefore,
ask that he may have the floor for 5 or 10 minutes, because, by reason
of his great knowledge of Sioux Indian history and his work on behalf
of the tribe as & whole, ho can furnish some particular information on
this matter that I think would be of real value to the committee.

Mr. Murpock. Do I understand that Mr. Case is attorney for the
Sioux Tribe? :

Mr. Francts H. Case. Major Case is attorney for the Sioux Tribe,
but he is not attorxw for the Wounded Knee Survivors’ Association,

Mr. Murbock. We will be glad to hear Mr. Case at this time,

STATEMENT OF RALPH H. CASE, SOUTHERN BUILbING, WASH-
INGTON, D, C., ATTORNEY FOR THE SIOUX INDIAN TRIBE

Mr. Rarpn H. Case. Mr, Chairman and members of the commit-
tee, I am attorney for the Sioux Tribe. My associates are Messrs.
Kingman Brewster and J. S. Y. Ivins, However, we do not appear
here in our capacity as attorneys. This particular slaughter of
women and children and unarmed men was, to our mind, so outra-

eous that we would not under any circumstances accept anything

i the way of attorneys’ fees from this Survivors Association, For
that reason, we prefer that the record should show that this is one
Indian claim that is not fomented nor engendered by attorneys for
the tribe, but comes solely from the people themselves.

'This Survivors Association is one of long standing, having been
created shortly after the massacre of Wounded Knee.

Congressman Case has asked that I make a statement concerning
the background of this matter, and I am very glad to lay bofore the
committee a map showing the area occupied by the Sioux. I have
a copy of the map for each member of the committee. You have
before you a map showing the immediate area of the Wounded Knee
massacre,, and this particular point [indicating] cross-hatched, is
where Chief Big Foot came on to the scene of the killing,

This map which I submit to the committee, and which I will be
gla,d to leave with you, indicates the area occupied.and controlled

v the Sioux Tribe up to the discovery of gold in California. The
Sioux Tribe had reached a state of economic independence at that
time, They were numerous, they were well mounted and were well
armed. They controlled the area which is shown within the hatched
line extending from the Mississippi River on the east to the Bi
Horn Mountains on the west, here [indicating(} along the Missourl
River, here, including Kansas on the south and over as far as here
[indicating] on the north, including North Dakota. This ares, as is
shown here on the map, was occupied by the Sioux Tribe at that
time (1850).

In the control of this vast area of land by the Sioux Tribe of Indians,
there were three factors involved. One of the factors or causes was
its geographical location with reference to the Missouri River
because, as you will see, the Missouri River practically bisects the
area occupied by the Sioux Tribe. The Missouri River was a natural
route for migration, and travel up and down the river. All up and
down the Missouri Rwer, the traders established trading posts. The
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Indians traded along the river bank, the river bank constituting their
trading counter, The second oclement involved in the control of this
ares was the Spanish horse. This plain would have been almost
impossible for extensive traffic except by mounted bands. The third
element that served to bring about this condition, and which gave
them their stock in trade, was the fact that over this particular area
there roamed immense herds of buffalo. Thero were three great
buffalo migratory routes, all extending north and south, and all three
of them were directly within that particular area. One of the lines
of migration of the buffalo lay down the valley of the James River,
thence crossing the Missouri River, and thence south to the valle
of the Platte. A second great migratory route lay between tho Blac;
Hills, in South Dakota, and along the Missouri, while the third great
route was west of the Black Hills, east of the Big Horn Mountains,
and up the valley of Powder River. Those routes of migration gave
the Sioux Tribe furs and robes with which to conduct their trade, at
places where they could exchange buffale hides and other skins with:
the white traders. The other factor, the Spanish horse, served to
give them mobility. Those three causes produced the result I have
mentioned, that is, the control of this vast area by the Sioux Tribe.
In 1848 gold was discovered in California, and in 1849 there was a
heavy movement over the California trail, which is indicated here
[indicating] on the map. In 1849, 80,000 people traveled over that
route. That route was directly through the winter grazing ground
of the great buffalo herds. There was an immense traffic over this
California trail, with depredations by whites and, also, depredations
by Indians. This resulted in the treaty of September 1851, by which
the Sioux Indians agreed to remain north of the Platte River. The
years passed over without disturbance, with the exception of a few
unwarranted attacks upon the Sioux in 1855 and 1856. Peace followed
thereafter until the discovery of gold in Montana in 1861, Very little
traffic went into Montana immediately after the discovery of gold,
but upon the close of the Civil War, in 1865, vast bodies of men were
diverted from the California trail, and took a northwesterly direction
up along the Big Horn Mountains, bringing them through the summer
hunting grounds of the Sioux. That resulted in conflict between
the Sioux Tribe and the United States and that conflict was not settled
until 1868, at which time a treaty of peace was made at Fort Laramie,
under which the forts along that route were dismantled and abandoned
by the United States, and the route itself was closed. The area west
of the Black Hills was reserved to the Sioux Tribe as hunting lands.
That portion of what is now the State of South Dakota, west of the
Missouri River, together with the agencies on the east bank of the
river, was granted in perpetuity, to the Sioux Tribe as a permanent
reservation, They did not relmtglish their hunting rights north of
the Platte River and each of the Big Horn Mountains. '
Mr. Francis H, Case, You say 1t was gzmnted to them in per-
petuity: Will you tell the committee how ‘‘perpetuity” is described
n the treaty? ' S i '
Mr, Raven H. Case. I will read the language of the treaty.
Article 2 of the treaty of 1868, reads as follows: _
The United States agrees that the‘followiri% district of country, to-wit, vig.:
Commencing on the east bank of the Missouri River, where the forty-sixth parallel
of north latitude crosges the same, thence along 16w wdter mark down said east*
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bank to a point opposite where the northern line of the State of Nebraska strikes
the river, thence west across said river, and along the northern line of Nebrasks
to the one hundred and fourth degree of lon%itu e west from Greenwich, thence
north on said meridian to a point where the forty-sixth parallel of north latitude
intercepts the same, thence due east along said parallel to the place of beginning;
and in addition thereto, all existing reservations on the east bank of said river
shall be, and the same is, set apart for the absolute and undistrubed use and oceu-

ation of the Indians herein named, and for such other friendly tribes or individual

ndians as from time to time they may be willing, with the consent of the United
States, to admit amongst them; and the United étates now solemnly agrees that
no persons except those herein designated and authorized so to do, and except
such officers a(.ﬁents, and employees of the Government as may be authorized to
enter upon Indian reservations in discharge of duties enjoined by law, shall ever
be permitted to pass over, settle upon, or reside in the territory described in this
artiole, or in such territory as ma, added to this reservation for the use of said
Indians, and henceforth they will and do herebf' relinquish all claims or rights in
and to any portion of the United States or Territories, except such as is embraced
within the limits aforesaid, and except as hereinafter provided.

Now, by the provisions of article 16 of the same treaty, the United
States agreed——

"That the country north of the North Platte River and east of the summit of
the Big Horn Mountains shall be held and considered to be unceded Indian
territory, and also stipulates and agrees that no white persons or person shall be
permitted to settle upon or occupy any portion of the same; or without the con-
sont of the Indians first had and obtained to pass through the same; and iv ia
further agreed by the United States that within 90 days after the conclusion
of peaco with all the bands of the Sioux Nation, the military posts now estab-
lished in the Territory in this article named shall be abandoned, and that the road
leading to them and by them to the settlements in the Territory of Montana shall
be closed.

The treaty also provided, in article 11, that the tribes reserve the
right “to hunt on any lands north of North Platte, and on the Re-
publican Fork.of the Smoky Hill River, so long as the buffalo may
range thereon in such numbers as to justify the chase.””

r, Francis H. Cass. Is it not a fact that in some portions of the
troaty it was stated that this great reservation wes reserved to the
Sioux as long as the waters should flow or the sun should shine?

. Mr. Raven H, Case. In the conversations between the Commis-
sioners who negotiated the treaty, headed by Gen. William Tecumseh
Sherman, chairman, and the Indians, it was stated that they had
regerved their rights as long as the grass should grow and the sun
should shine. . .

Mr. Murpock. Major Case, when you spoke of that last provision,
gltlill;eference to the route being closed, does that refer to the Oregon

ra.

Mr. Raver H. Case. That referred to the Powder River Road,
eagt of the Big Horn Mountains, L .

Mr. Murpock. Does that coincide with the historic Oregon Trail?

Mr. Rarer H. Casn. Not exactly. The Oregon Trail forks from
the California trail at a point west of that shown on the map.

Mr. Murpock. At Fort Hall?

Mr. Ravpr H. Casn. It diverges from there, away from Fort Hall,
along the Snake River, .

r. Murbock. 1 was confused about that. I thought this was the
Oregon Trail, but I see it is not. )

r. Ravpr H. Casn. It diverges at a g;)mt further west.

Now, we were at the point where the Powder River Road had been
closed under the treaty of peace. A settlement was mede, and there-
after peace obtained for only a few years, or until 1874, when Col.
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George A. Custer, with a large detachment from Fort Abraham Lin-
coln, N. Dak., went down through this territory, which was reserved
to the Sioux Tribe under the treaty of 1868, and penetrated into the
central portion of the Black Hills, there he discovered gold, and then
returned to Fort Abraham Lincoln. As a result of the discovery of
gold in that area, there immediately began a movement on the part
of the general public into the Black Hills area.

That Black Hills area was practically in the center of the Sioux
Nation. Infact, it was the heatt of the area held by the Sioux Nation.
The loss of that area meant losing, as they say, their heart.

In 1875 a commission was appointed which was authorized to as-
semble in a great council a large number from the Sioux bands. They
met at or near Fort Robinson, in the State of Nebraska, south of the
Black Hills. That commission failed to effect an agreement between
the United States and the Sioux Tribe. That was the Allison Com-
mission, which reported that the Sioux demanded as much as $80,-
000,000 for the Black Hills ares, or that such amount be held for them
at interest for the benefit of their people from then on to the seventh
g:meratxon, which, in the Sioux language means forever. (In the

ioux language the seventh generation means the children until the
seventh generation. It means forever.) They failed in 1975 to arrive
at an agreement for the cession of the Black Hills area.

In 1876, troops moved from Fort Abraham Lincoln, N. Dak., and
from Fort Tellerman, Wyo., into Montana, Those expeditions were
intended to drive the Sioux Indians from hunting lands reserved to
them under the treaty of 1868. That was a most unfortunate
campaign by Generals Crook and Custer against Crazy Horse, Gall

wo Moons, and several other Sioux chieftains, It was a campaign
in which a large number of Sioux lost their lives, and in which Custer
with 212 men lost their lives. General Custer was in command of the
Seventh Cavalry, and the men who lost their lives at the Battle of
%itﬂe] Big Horn, on July 25, 1876, were members of the Seventh

avalry,

Aftg that campaign, General Miles went into this territory, and
succeeded in excluding the Sioux, and following that, Coni;ross passed
a statute taking away from the Sioux Tribe the entire Black Hills area,
or the strip between the forty-third and forty-sixth parallels and be-
tween the one hundred and fourth and one hundred and thirteenth me-
ridian, or all of the reservation lying west of the one hundred and
third meridian and the forks of the Cheyenne River, which included
8,135,000 acres. Now, from that Black Hills ares, which is the richest
100 square miles in the world, came over $400,000,000 of mineral value,

Mr. Francis H, Casu. I would like to ask permission of the sub-
committee to insert at this point a brief extract from the memoirs of
General Scott, in which he states as a matter of careful conclusion,
that the Sioux, at the time of the operations that have just been re-
ferred to, were pursuing customary rights in that territ.org and that
they were not engaged in depredations at the time of the battle with
Custer, but were on territory reserved to the Indians. This is a point
which is irossly misunderstood by the American people and since it
has ’b(iaen rought in here, it may be as well to have the facts in the
record,

r. Murvook, Without objestion, it may be included in the record
at this point. .
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(The mattor reforred to is as follows:)

Custen’s Lasr Fianr; Norus By GENBRAL Scorr
[Excerpts from an artlele in New York Times, January 6, 1035]

(Times editorial note: New light is now thrown on the tragedy by the followin
notes found among the papers of the lato Maj, Gon, Hugh L. 8cott, who joinog
the Seventh Cavalry after the battle and served with distinetion for many years
as an Indian fighter and conciliator, The notes are made available through the

courtesy of Mrs, Scott.)
By Hugh L, Scott

I was not present at the battle having graduated from West Point on June 14,
only 11 days before I learned of it while visiting the Centennial Exposition at
I’hiladelrhiu on July 6, the news having required 10 days to roach tho nearest
telegraph station at Blsmarck, Dakota,

A LIEUTENANT'S COMMISSION

I immediately took steps to secure one of the vacancies due to the battle.
My commission as second licutenant, Seventh Cavalrp{), is dated the day after
the fight. The commission and proper ordérs having been received, I reported
for duty to Maj. Marcus H. Reno, Seventh Cavalry, at Fort Abraham Lincoln,
Dakota, and followed the fortunes of that regiment for many years on horseback
over a large part of Montana, Dakota, Wyoming, Nebraska, and so forth, usually
on Indian service.

In leisure hours in the tent which I occupied with Lt. Luther R. Hare, surviving
officers of the Seventh Cavalry would fight the battles of the reg[imcnt again
until far into the night, especially that of the Little Big Horn. listened to
these discussions with the greatest interest. In addition I have a copy of the
testimony of some of these officers under oath before the Reno eourt of inquiry
in Chicago in 1870.

* * * * * * "

In the spring of 1877 1 went up to the battlefield with my captain, Henry J.
Nowlan, Scventh Cavalry, and his Troop I, and Capt. W. V, Sheridan, Seveuth
Cavalry, a brother of General Sheridan, to secure the bodies of Custer and of the
other officers that could be rccognized, We had with us the Crow scouts that
had been with the comimand, and were on the ground Junc 25, 1877, the firsi
anniversary of the battle,

TALKS WITH THRE CHRYENNES

Soon after our return to the regiment, on Sunday Creek, on the north side of
the Yellowstone, 12 miles below the mouth of Tongué f{ivcr General Miles
ordered me to take 10 enlisted men of the Seventh Cavalry gnd 35 of the most:
prominent Northern Cheyenne chiefs (who had been in the battle against Custer
the year hefore and had recently surrendered to General Miles) and scout for
a Sioux war party from Sitting Bull’s village north of the Britain line, thought to
be on the Musselshell River of Montana,

1 soon got on very excellent terms with the Cheyennes, who talked to me as
freely about their part in the battle and all its circumstances as an Englishman
would talk about Waterloo; and since that time I have had many opportunities
to talk to members of every one of the bands engaged in the fight. he records
made since corroborate everything I was told by the Indians.

Although I was not present during the fight, I beliove that I have greater
op{:ortunities for arriving at the truth than anybody else, even Godfrey, who was
not in the fight on the bottom, but joined Reno with Bentecn on the hill (where
the survivors of the regiment, the two detachments which did not charge with
Custer, stood off the Sioux).

» - »* ® * * "

A Y“CRIMINAL” ORDER

All during mg youth I believed what was told me, that this battle was neces-
sary—that the Sjoux had to be subdued and brought into their agenoies, that the
at number of Sioux from the different Sioux agencies had gone out there to
ght, But investigation has since taught me otherwise. It is now iy opinion-

&
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that the act of the Secretary of the Interior ordering all those Indians to report
to their agencies before January 31, 1876, and threatening otherwise to use force
was & crime against humanity, The Secretary had no more right to do this than
1 would have had to order the people of Philadelphia to report to me and then
send troog to coerce them for not obeying. .

The Indians were in the Indian counfry, making meat and robes for the support
of their families, There were treaties extant, confirmed by the Senate of the
United States, the supreme law of the land, making it a trespass for white men
to enter that country. 'The Indians were as far away as they could get from the
white man, 600 miles from the railroad.

1 have interrogated many agendy Indians who were in the fight, asking what
they had done and why they were out there, They were perfectly frank with
mey, saying that they had killed a soldier, for instance, or captured a horse;
some sald they were not allowed to be present at the sun dance at the agency
and had come out to be present at the sun dance in what was called the hostile
village; others said they were there to make robes and meat for their families.

ut I never saw one who admitted that he had gone out there to fight. Our
ideas about that are altogether wrong. The Indians were attacked at the instance
of the Interior Department while they were peaceably attending to their own
business, with no desire to fight, To be sure, it was dangerous for white men to
be in that country, but white men had no business there and were trespassers.

Mr. Barron, Were orders for these expeditions issued by the
President or b{lthe War Department? ‘

Mr. Raren H. Case. They came from the War Department. The
orders are set out in that volume you have.

From 1876 on to 1888 there no further attempt was made to take
any more territory from the Sioux Tribe. However, during that

ericd the Black Hills area had been immensely developed and was
eavily populated. When notice was given throwing the Black Hills
area open to settlement, the eastern part of the State of South Dakota
was settled, and there you had a solid block of Indian reservation in
the center, which barred that area from the eastern part of the State.

Mr. Francis H. Casg. Is it not a fact that the territory which
was left for the Indians, after they were excluded, from the moun-
tainous section, was what is known broadly as the Bad-Lands section,
and the shorb—igfass country? They lost their hunting lands?

Mr. Raven H. Cass. They have nothing except a short-grass

t:ountr}i}I .
Mr, Murpock. The section between the short-grass country and
the Missouri River—— . . ,

Mr. Raver H. Casg (interposing). That is a fine grazing section,
There is some portion to the southeast and there is the bottom lands
along the Missouri River, which is good farming lands, the rest of
the r:aserva.txon never has been and never will be an agricultural
country, ) . . .

In 1888 the United States negotiated an agreement with the Sioux
Tribe for the cession of additional lands. This is a map of the State,
on which I can show you the area now sought to be taken from the -
Sioux Tribe. It included that portion of the land from the White
River, here [indicating] north to the Cheyenne River. It included
this great body of land lying here [indicating]. All this land on the
western side of the reservation which had not been taken in 1877.

Here was an area of 9,400,000 acres sought to be ceded in 1888. Con-
gmss by the act of March 2, 1889, provided that this particular area

have just described here [mdwa,tmﬁz3 was to be ceded to the United
States, and that the Sioux were to be paid a certain stipulated sum
therefor. It was to become a contract upon ratification by the Sioux.

64190883
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It was ratified, and it became a good contract, between the United

States and the tribe.
I have now before the committee the story brought to the point

aimed at from the beginning,
THE SIOUX POBITION IN 1880

" We have here a picture of the tribe having this vast domain of
90,000,000 acres of land in 1849, holding now in 1889 only six scattered

- reservations. 'The six scattered reservations, aggregate less than 11,

000,000 acres of land. In addition to that, in 1888, they, the Sioux,
experienced a teriffic drought, which was particularly severe in west-
ern Dakota Territory. . o
- In 1889, & commission came to the Sioux agencies, and called the
people into council for the purpose of securing an agreement for this
cession of 9,400,000 acres of land. Their crops had been destroyed.
Thei had experienced a terrible drought, and while in council roaming
stock had broken in and destroyed everything. The agreement was
proclaimed by,President Harrison, on February 10, 1890, at a time
no settlements were being made in the area for the reason that the
United States surveyors had not run the section or quarter lines.
In fact, they had not run the township lines, Then came a message
to the Sioux. Here is the picture: They had suffered an almost total
loss of their lands; they had lost all their good lands, had lost all of
their valuable timi)er, and had lost their mining lanris, coupled with
the fact that they had gone through with a severe drought and lost
their crops. ‘

Mr, Murbock. May 1 interrugt you there: What were the Indians
to have in return for those lands

Mr. Ralph H. Case. They were to have the Government act as
trustee in the sale of the land; the Government was to pay $1.25 per
acre for all the lands that were being turned over to the States of
South Dakota and North Dakota for school lands; they were to have
$1.25 per acre for lands sold to homestead entrymen during the first
2 years; during the succeeding 8 years, they were to be paid 75 cents
per acre; during the succeeding 5 years they were to be paid 50 cents
per acre, and then at the conclusion of 10 years the Government guar-
anteed to pay for the residue or unsold lands at 50 cents per acre.
The Government advanced the sum of $3,000,000, which became &
part. of the Sioux fund, which was to draw interest, according to the
contract at 5 percent. The Government, however, did not pay in
another dollar, with the exception of a few thousand dollars collected
from the sale of lands during the first year. The Sioux Tribe is still
unpaid, and no further funds have been deposited to the credit of
the Sioux fund; but in the Court of Claims, at some time, we hope to
make-a recovery for them on account of that claim. Of course, that
matter is not before you here. o :
" Mr. Barron. Has that fund been held intact, or has the $3,000,000
been spent? . ‘ B :
© Mr. Rarer H. Cass. Yes, sirdit has been pretty woll spent. Tt
was to be held for 50 years, but there is only a relatively small amount
loft.  Most of it has been expended. e : "
 Mr. Murngox, Was there any other reservation set aside for the
Siotx, other than the one you have already discussed? - After 1889,
was there any reservation set aside for them? B ‘
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Mr; Raren H. Casn. There were six reservations—the Rosebud,:
the Pine Ridge, the Lower Brule, the Crow Creek, the Cheyenne
River, and the Standing Rock, Those six reservations are what we
oall .the diminished reservations,

Mr. Murpock. What is the Sioux Fopulation at this time?

Mr. Raven H. Cast. Approximately 25,000 souls.

There are maps in this brief in the education claim which show the
arens the Sioux have controlled at various times, There are the maps
[indicating] which will show the committee exactly the area they had
in 1850; the area they controlled under the treaty of 1868; the area
that they controlled after the act of 1877, and a map which shows the
ares that they had left to them by the act of March 2, 1889,

Mr. Murpock. Map No. 4 shows three blocks. Is that all of it?

Mr. Ravex H, Casn. Yes, sir.

Mr. Murpock. I understood you to say there were six,

. Mr, Raven H. Casg. Yes, sir; that is because ench one of the three
is divided into two parts. There is the Pine Ridge, the Rosebu% thlt:
b Yoo ey reel

Lower Brule, the Cheyenne Biuerowh®@®twadine Rock, and Orow
Reservations in those fpw¥ blocks you refer to%

Now, this is whajefappened in the summer of T8Q0: At that time,
there came along#h i ihe Sioux Tribés,

If you will look#to and observe the formi liM this new relig the Messiah
will be here, ang

Fthe Messiah \i@ﬂWn
be removed énfirely from t nd, $and th@
serve this rogfine; you bt dancd for 5 Gays ¢ A
certain ablugfons; you mgst not do #n i d you mus§not offer
any violencg; you must abhig T8 DIy afbch

imperviousgfo bullets. If you do th
your peoplff will come back; the b

ok the Bgffalo herds; thg whites will

8 be restoredito you;
oo will be gdpe.

was immediatply killed byl
g Bull’s ban g

ensued. Sittiry sagftored. =

the wounded andygdend police were taken back to the#igency, and a
portion of Sitting Ball’s eo(gle immediately left Sjgfing Bull’s camp
and started southwest Msghe g

heyenne River.
; ot D

At the Cheyenne River, ¥izhtiat that eistBh this map [indica,bin%],r
{ust across the Cheyenne River, was a great aggregation of people
headed by Chief Big Foot. The members of the Sitting Bull band
that escaped, a few of them, some 40 in number, joined Big Foot at
that point. Negotiations were entered into between the military
and Big Foot, and it was understood and agreed that they would stay
where they were and remain peaccable. A rumor—and I can say
for the record that rumor is a controlling influence in this and all other
aboriginal tribes—a rumor struck these people that the military next
day were coming upon them to wipe them out, and Big Foot and his
band left that point on the Cheyenne River and started for the Bad

Lands, -
They started for the Bad Lands because they knew the interior of
the Bad Lands. -The Bad Lands are-utterly inaccessible, ‘Thers was
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not o white man in the country that krnew the trails, There was
hardly a white man that knew where he dared to take a drink. There
are thousands of springs in there, and you might drink from 99 out of a
hundred of them and suffer no difficulty, and you might drink from
the other and die.

Before Big Foot and his band reached the White River, he came
into contact with the military. He came down through the Bad
Lands and agreed to surrender his band. He met Major Whitside,
of the Seventh Cavalry, and came down through the passes of the
Bad Lands—we still call it the Big Foot Pass—down on the flats south
of the White River, to a point that we designate now as the Wounded
Knee Massacre ground, which lies a short distance north and east from
the present Pine Ridge Agency. .

I am sorry to have taken so long. It is not my intention to discuss
the details of the fight. I did want to make this statement, and re-
quested it, and the Congressman was good enough to accede, only in
order to give the committee the background to show why these people
felt as they did at that time.

Mr. Francis H. Cage. Mr. Case, the point now known as the
Wounded Knee Battle site was the point agreed upon for the surrender
of Big Foot’s band to the military forces, was it?

Mr, Raven H, Cask. Yes, sir; it was, By agreement. Big Foot and
his entire outfit came down onto the flats at Wounded Knee and went
into camp the day before the massacre took place. They were
there and were entirely surrounded by cavalry at the time. There
were also somo members of the Eighth Cavalry present.

Now, as to what occurred on the fatal day of the 29th of December
1890, I would very much prefer that the committee hear it first-hand
from the lips of two of the men who were there.

Mr. I'rancis H, Case. Mr. Chairman, I think, for the sake of the
time this morring, we probably should proceed directly to hear the
testimony of these Indians who are here.

I might simply say that, as the troops were disarming the Indians
and co[flecting their guns, as the Indians will tell in their story, a
massacre occurred, The survivors, the people who crawled away,
have a Wounded Knee Survivor's Association. They conduct
annual memorial exercises at Wounded Knee for the people who were
killed. The survivors who are here to testify today are James Pipe-~
on-Hoad, who is president of the Wounded Knee Survivors’ Associa-
tion, and who at the time was a bog of 12, and Dewey Beard, who
was a_young man whose wife and baby were killed at that time. He
himself was wounded but survived. They are sent here bK the
Wounded Knee Survivors’ Association to tell their story. Charles
White Wolf is their official interpreter.

With the committee’s permission, I will call James Pipe-on-Head,
the president of the association,

r. Murpbock. The committee will be very glad to hear a state-
ment from Mr. Pipe-on-Head.

STATEMENT OF JAMES PIPE-ON-HEAD (interpreted by Charles
White Wolf)

Mr. Preg-on-Heap. The reason why I come here, I figure you
Eeople are my friends, and I would like to prove to you that what I
ave seen with my own eyes I give you this morning.
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I do not come here to condemn anybody, but I come here for the
good of my people,

When Big Foot’s band was conquered, and when they met the
troogs, they immediately stuck up the white flag, which meant peace.

The battle was on the 28th day of December,” So we traveled with
the soldiers and came to their encampment, and at that time Chief Big
Foot was very sick, We came back to the point where the soldiers
were camped.

On the morning of the 29th day of December—it was in the morn-
ing—the Camp Crier announced to all men to come to the center of
the camp. So all men in this camp went to the center and to the
place where they asked them, and they all sat down. It was an-
nounced that this was to have a meeting, and after the meeting they
were to move on to the agency, which I think would have been Pine
Ridge Agency; and he said, “The Government says to turn in your
firearms.” So we did. They went out to the camps and picked up

‘all rifles. The soldiers went out to the camps and raided the wagons;

they took axes, knives, and awls, and even the women’s pins on their
sides; they took them away from them. When it was all done, it was
gathered up and piled up. .

While they were piling up their guns, and the men were all sitting
in the center, surrounded by soldiers, two rows of soldiers formed a
circle to the enst, with their guns all ready. They were on a hill,
Not far from there there was a bunch of soldiers, with two cannons.
Away back over here [indicating] women and all helpless people and
children of all sorts were standing, and behind them were troops with
Indian scouts.

Mr. Francis H. Casg. Mr, Chairman, I would like to interrupt to
ask a few questions.

Mr. Murpock, Certainly. )

Mr. Francis H, Case. Jim, what is this painting [exhibiting
picture]?

Mr. Pree-On-Heap. That is a reproduction of the massacre, That
shows a reproduction of the massacre.

Mr. Francis H. Case. How was this made?

Mr. Pirp-On-Hpap. This picture was made by me and a brother
of mine. He was an old man at that time, and he knew we were
coming for this, so we thought we would have some kind of proof to
show just how and where that happened. .

4 I\/IP.?FRANCIS H. Case. How long after the battle was this picture
rawn

Mr. Pree-On-Heap. In 1933, when we formed what they call the
S'urtvivors’ Association; that is when they started to plan on this
picture,

Mr. Francis H. Case. And this was drawn from, your memory of
the battle at that time? )

Mr, Pire-On-HEap. Yeos; this was drawn from the memories, as
I saw it on that day.

Mzr. Francis H, Case. Mr. Chairman, I would like to call the
attention of the committee to the Fourteenth Annual Report of the
Bureau of Ethnology of the Smithsonian Institution, made by J. W.
Powell, Director, part II, published in 1803. This contains the report
by James Mooney on the “Ghost Dance Religion of the Sioux,”
and tells the story of Wounded Kneo.. Between pages 868 and 869, is
a map prepared by Lt. J. Q. Donaldson, of the Seventh United States
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Cavalry, which gives the position of the troops and the position of the
Indians, the position of the camps, and the terrain, as made by
Lieutenant Donaldson at the time. I would like to call the attention
of the committee to the fact that the placing of the tents and the plac-
ing of the troops and of the Indians in the map corresponds very closely
to that of the painting. I think that is important, not only because
it supports Pipe-on-Head, but because, as the story develops you will
see from the picture that the position of the troops was such that when
the firing started by the troops, part of tho troops themselves were in
the line of fire.

Thus in firing on the disarmied Indians and the women and children,
who wero in the center, as they started to scatter and flee, the soldiers
also fired on their own troops. The statement of General Miles which
is incorporated in the report of the War Department calls attontion to
that fact—that the troops themselves wore in the line of their own
fire. His words are: )

Thirdly, an examination of the accompanying map and testimony shows
conclusively that at the beginning of the outhreak not a single company of the
troops was so disposed as to deliver its fire upon the warriors without endangering
the lives of some of their own comrades.

Mr. Murpock. May I ask what this represents hore [indicating on
painting]?

Mr. Ravpn H. Case. That is & battery of ]gattling guns.

Mr. Murpock. These troops were then placed on the brow of &
hill, as the witness said a moment ago?

Mr. Wuire Worr, Yes. There are two cannons right here
[indicating].

Mzr. Francis H. Casp. I would like to have the witness also identify
this painting (exhibiting another painting).

Mr, Pire-On-Heap. This picture represents after the scene of the
massacre.

Mr. Warre Worr., He wants to prove to you gentlemen that this is
how the condition looked after they wiped us out.

Mr. Franecis H, Case. Were the tents set on fire?

Mr, Pize-On-Heap, It was reported that after the massacre was
all over with, and at evening, there was parties come through there
and burned up the tents and all their belongings.

Mr. Francis H. Case. Was this a clear ?iy?

Mr, Prpe-On-Heap. This picture was the day after this oceurred.

Mr. Francis H. Case. Was it a clear day-—the day of the massacre?

Mr., Pire-ON-Heap. Yes, sir; it was a clear day.

Mr. Francis H. Case. Did any storm develop the night following
the massacre?

Mr, Pree-On-HEAD. After the massacre cleared over, they had a
storm that night—a snowstorm,

Mr. Francis H. Case. That is all, Mr. Chairman. I wanted him
to identify his pictures, because I thought it would be easier for the
committee to follow him. .

Mr. Murpock, The witness may continue with his statement, if
he cares to proceed further, . .

r. Pire-On-HEeap. The soldiers surrounded us with their guns all
ready, and I heard something just about that time, and somebody
yelled out very loud. The minute that fellow hollered, it went like
that [witness claps his hands]; the rifles all fired at the same time.

H
%
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Immediately after the firing the smoke got very thick, and right
behind me I could see the muzzle of a gun, and at the same time I
saw Big Foot, my grandfather, the first man to be shot.

Immedintefy after the firing I had some powder burns in my eyes,
so I worked my way through the smoke, and right in front of me I
saw an old woman who had already been killed; and as I passed that
old woman I ran into a dead horse. I passed there and Ipmn ACTOSE
a woman who had a girl about 1 year old on her back. This little
511'] had her head all blown off. The party I can identify as the

aughter of o man by the name of Young Bear. She took the child
ofl a little ways and laid it down on the prairie, and she wont right on.

After they had stuck uF a flag of truce, or peace, or what you call
it, the people shed their blood. 1t was a case of slaughtering a bunch
of defenseless mothers and some babies in the cradle; and one of the
saddest parts was a little boy whose mother was killed and lyin
there, and the little boy didn’t know that his mother was dead, an
he was nursing on his mother’s breast. That boy is now living, and
his name is Black Fox. IHe is living in Rapid City at the present
time.

That is not the only case, but there were many cases. There was
one case of a mother carrying her child on her back, and they put a
bullet right through the both of them. That was the son of a man
by the name of High Hawk.

After they censed firing, there were some that were lying on
probably, this ca,nfron [indicating], and some were lying on the fleld
wounded. The soldiers came up there and told them to get up, that
it was all over. Some of them were so helpless, woun%cd awfully
bad, that they could not get up, and the soldicrs came up and shot
them all over again.

So after that, up by the end of the canyon, there was a bunch of
thom taking reﬁnge there, and the soldiers came up and told them it
was all over and to get up, and when they came up they sat down
on the hill and the soldiers surrounded them again. They thought
it was all over with, and theﬁf sat on top of the hill, in good spirit,
and the soldiers surrounded them and shot them down again.

Mr. Murpock., May I ask at that point: Were these warriors or
men and women together?

MM:i. Vlzmm Wour. He asks what people are you referring to, Mr.
urdock.

Mr. Muroock. Those that cam\; out of their hiding and were on
the brow of that hill.

Mr. Prpe-On-HEAD. A few men and one woman,

Mr. Francis H. Casp, At that point, Mr. Chairman, may I call
attention to the report of the Secretary of the Interior which quotes
this from the narrative of General Miles: .

Not only the warriors, but the sick chief, Big Foot, and a large number of
women and children who tried to escape by running and scattering over the
prairie, were hunted down and killed, P

The official reports make the number killed 90 wasriors and approximately
200 women and children. '

Mr. Barton. Major, you emphasized the fact that it was the
Seventh Cavalﬁr that was in the Custer Massacre?

Mr, Raven H. Case. I did. .

--Mr, BArToN, And that the Seventh Cavealry engaged in the
Wounded Knee battle was the same Seventh Cavalry. Did you
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mean to intimate that there was a spirit of revenge that had been
passed down in that outfit?

Mr, Raven H. Cagg. I did mean to intimate that; and I will show
you, Congressman, that the commanding officer was Major Whitside.
At the end of the late war I served under his son, who was then L.
Col. Warren W, Whitside, and while this is not good evidence, never-
theless I will say for the record that Colonel Whitside told me that
the Seventh Cavalry went to Pine Rid%?i with full intent of getting
even for the loss of Custer at Little Big Horn 14 years before. That
is not good evidence, but it is what a son of the man who was in com-
mand told me.

Mr. Francis H. Case. Of course, Mr, Chairman, a point I would
like to kee;I)L clear is that the Seventh Cavalry under Custer at the
Little Big Horn in 1876 was a military expedition invading Indian
territory; while at Wounded Knee in 1890, Indians moving with their
families under a flag of truce were in the process of surrendering to
the military, and unarmed women and children were pursued and
shot down without a chance to defend themselves. A desire to even
scores may explain but does not justify what happened,

Mr. Murpock. I would like to ask the witness one more question.
Your picture shows the Army camp—the camp with the soldiers
around it, and to the one side women and children. When this
firing began, did the soldiers fire on the women and children who were
to one side?

Mr. Pipp-On-Heap, May I soe the picture? ~

(The picture wes exhibited to the witness.)

Mr. Murpock. Here [indicating] I take it, are the men seated.
Here [indicating] are women and children. In the first outbreak of
firing, did the soldiers fire on these women and children, or were there
women and children in the center?

Mr. Pipe-ON-Hpap. The troops, the white soldiers and Indian
scouts were over here [indicating], but for the lack of space we did not
put them in. When the firing started, this bunch [indicating] fired,
and another bunch fired, and this [indicating] fired over here,

Mr. Murpock. Who were these Indian scouts; of what tribe?

Mr, Pipe-On-Heap. They were the members of what they call
the Pine Ridge Scouts now.

Mr. Murpock. May I ask one more question: Wag it the practice
of the Army in those days to take Indian police and Indian scouts of
the same tribe in that immediate neighborhood?

Mr. Pire-On-HEeAD, It has been the practice. That is the reason
that we write in here that some of the Indian scouts killed some
members of their own tribe. And some members of the Big Foot
Bﬁu(lld were Indian scouts, but they did not know it. They shot them
all down.

Mr, Murpock. In other words, the scouts in the Army itself were
shot down in this battle? .

Mr. Piee-On-Heap. Yes; and some of the members of the Big
Foot Band were Indian scouts.

Mr. Murpock. Do an?v members of the committee have any further
questions? Mr, Dimond

Mr. Dimonp, No, Mr, Chairman.

Mr. Murpock, Mr, Barton?

Mr. Barron. How many were in the band, altogether?



e T O

o

{
¢
%
3

SIOUX INDIANS, WOUNDED KNI MARBACRE 21
Mr. Pire-On-Hpap, There were around in the neighborhood of

30§4Pe° le.
. Barton. About 90 men were killed and 200 women and
children; is that right?
Mr, Pree-On-Huap. Yes, . ‘
Mr, Murbock. If that concludes this witness’ statement, I
would like to call the other witness for perhaps 10 minutes. L
Mr. Dimonp. Before you call him, Mr, Chairman, I should like

to ask a question: . .
How many survived of the entire band of Indians who were present

at the place and time mentioned? )
Mr, Pree-On-HEap. We have no exact record, but up to the time

when they were taking evidence or statements from other Indians,

there were only 55 alive at that time, and since then 11 of them have

died, which would make forty-some odd. .
There are 44 living survivors today.

SUPPLEMENTARY WRITTEN STATEMENT OF JAMES PIPE-ON-HRAD

To the Subcommitice of Indian Affairs, House of Representatives:

Mr. Chairman and fricnds of the committes, we have not been able to say all
that we wanted to say at the hearing on H, R. 2635 last Monday, March 7,
thero(fjore, I want to submit this written statement to the subcommittee for the
record.

1 feel like the committee will want to know that Big Foot and his band are
called the Minneconjou band. This name was given them because they were
engagled in faring along the Missouri River on the bottom lands near what is
now Fort Yates, North Dakota. The name Minneconjou means “planters
along waters.” They were one of the first Sioux bands to come into contact with
the whites and have always maintained a friendly relationship with them, Bi
oot had even advised General Custer not to go into Crazy Horse’s territory bu
he went out to capture the Siouxs and met his defeat.

I also want to tell the committee what they have done to one of the young men
who was wounded in the massacre, One of them was shot in the eye but he was
still alive and helpless when they were burying the dead in one big pit, They
knew he was still alive but buried him with the rest of the dead. e feel that
this act is not human; therefore, we want the committee to know about it. :

The ‘survivors and descendants of thuse who were killed are really suffering
today. The conditions on the rescrvation arc terrible and if the Government
would at least pa{(the survivors and the descendants of those killed and wounded
at the Wounded Knee Massacre the whole will be forgotten.

This will probably be the only opportunity we are going to have to come to
Washington and while we are here we want to ask the Congress to give H. R,
2535 a very carcful consideration. We want to thank the comraittee for the
kind attention they have given us. o '
. . o N Javzs P1pe-ON-HEap. .
Mr. Murpbock. We thank you for your statement.

Now, if the members do not object, we will call the next witness,
Mr. Francis H. Cass. Mr. Chairman, I would like to present to

the committese at this time Dewey Beard, also a survivor.

STATEMENT OF DEWEY BEARD -(INTERPRETED BY -CHARLES
Pl © - .- WHITE WOILF) - . . ‘

X
o 3

Mr. Munpock, ‘Wé are pleased. to. hear you now; Mr. Beard.

- Mr. Bgarp. First; I'wanted to'come out with my frietids, and I am

glad to meet you all today. . oo
1 would like. to tell quu gontlemen today that therk was no reason

at'all that the United’ thtw’trdﬁﬁs’ maseacred the Big‘Foot band. - 1

want to bring out the fact that the United States has done what wé

- 64100—88——4
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call one of the biggest murders, as we call them, and that the United
States must be ashamed of it, or something, because they have never
oven offered to reimburse us or settle in any way. »

At that time we stuck up our white flag, and they took our guns
away from us. When we were bare handed they cut loose on us.
The children did not know what was going on. e always had been
told that when the white flag was stuck up there would be no trouble,
and the people believed in that white flag. All at once they cut loose
on us, and at that time I was shot in the leg, and up till today I never
found out why they did that to me—shot me like that; and some
time I would like to find out what was tho reason why the American
troops should do that; why they should ever injure m:iybody unless
un%one was bothering the law. "But still they shot me down,

he United States soldiers murdered the bunch of us, and they have
never made an offer of any kind of settlement. .

In saying a few words on this massacre, I want to point out a very
few of the things that I have seen with my own eyes at that time.
At that time my wife and I had a baby of 22 days old, and right at
the time when the firing started I missed my wife, and later I found
out that she was shot through the breast. The little 22-day-old baby
was nursing from the same side where the mother was wounded and
lt)he ((:ih;lél was choked with blood. A few days afterwards the little

oy died.

f saw on that field small children like that lying by the side of their
mothers, and I saw about four or five of them lying there frozen to

eath,

After that—they knew I was wounded; I was shot in the leg, and I
fell down; they knew I was wounded and helpless, and they came and
shot me all over again, in the breast. I was laying off there to one
side, right by the camp side, and the soldiers were going through the
field, and the men and women were wounded and could not help them-
selves, and the soldiers came over there and put the bullets through
them again. . .

Mr. Murpock. His statement was that he was wounded in the
breast and in the leg? :

Mr. Warre Worr. Yes, sir,

Mr. Muroock. Was he wounded in the leg first, and then after-
ward, while he was helpless, he was shot through the body?

Mr, Buarp. Yes, sir; I was helpless, lying there, and they came back
and shot me in the breast again. If I was killed at that time, I would
not be here testifying for my people. )

The picture shows where the soldiers surrounded us. We did not
have any guns—not a thing—and immediately when the firing started
some of the soldiers and some of the scouts were on the line with us, and
some of them were killed right along with us. .

Mr. Murpock. About how many Indian scouts were with the

troops?

IVE-. BEearD. At that time, when they first met them, they had seven
Indian scouts, and then there were some more came after that.

Mr. Raver H. Cagg. Mr. Chairman, may I ask the witness &
question? . ‘

Mr. Murpock. Yes. : ) "

Mri?RAwu H. Casn. Did you ever see a gun like that [exhibiting
a gun , ‘

e
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l'kM:ﬁ Btmm). Yes, sir; o few years back I have seen quite a few guns
ike that. : ' ,

Mr. Raren H. Casp. I will state to the committee that this is one
of the guns that was collected on the battlefield at Wounded Knee,
transported to Pine Ridge Agem(:ly and kept there in the warehouse
for many years. 1 was permitte f)y the agent to:take this gun from
the warehouse. Co

There has always been some dispute as to whether or not these
Indians did surrender their arms before the firing started. I picked
this %un up at random from several hundred in the warehyuse. I want
to call the committee’s attention to something that I did not find out
mgself until I returned to Washington. I wish you would notice as
I drop the ramrod. I used to use a muzzle-loading gun myself,

Mr. Murpock. I wa¢ acquainted with one of those when I was a

boy.

Kflr. Raven H. Case, T wish you to note that the gun itself is still
loaded; and this, I believe, tends to support the Indians’ statement
that their guns were surrendered in advance of the firing. This is &
typical Plains Indian gun of the period—muzzle loading, smooth bore,

pringfield make, which shoots either ball or shot.

Mr, Murpock, Have you made sure that that does not have a
percussion cap on it? .

Mr, Raren H. Case. I first made sure that it has no percussion
cap, But at the same timo, it still is a loaded gun, and things happen
with loaded guns. . ) .
hMl:?, Barron. Mr, Chairman, there were 24 soldiers killed, were
there

Mr. Raven H. Casg. I think so.

r. Barron. One officer and twenty-four soldiers.

Mr. Raver H. Cagn. One officer and twenty-four soldiers.

Mr. Barron, And the claim of the Indians is that those were shot
by their fellow soldiers?

Mr. Raren H. Casn, By the cross-fire. As is indicated on this
map, which is a Government publication, there were soldiers on four
sides of the Indian group. .

Mr. Barron. The Army claims that there were at least 50 shots
fired before the soldiers opened fire, That is mentioned in the letter
from the War Department.

Mr, Rarpn H, Case. I know that is the statement made in the
War Department’s records and reports. However, the story which
others have told me is that one Indian walked up to that pile of guns
and in a gesture of defiance—can’t you imagine that an Indian would
throw that gun up in the air and fire it? That Indian was dead, they
tell mel, before the echo of the shot died away, and the firing became
general, .

'ItVIr. l;dunpocx. Have you other questions, gentlemen, to ask the
witness

Mr, Raven H, Casg. T would like to add to the record that this is
the first and only time that any witnesses have ever been heard on
anKIpending legislation relative to the Wounded Knee Massacre.

r. Murbock. I have one or two questions that I would like to
ask the witness. ) L

Isit E)ur impression that the Indians in this band were on their way

to the Pine Ridge Agency to surrender?
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Mr. Bearp, Yes, sir. ' .

Mr. Murpook. Is it fyour best judgment that there was no warlike
intention on the part of this band? L

Mr. Boarp. They were on peaceful business.

Mr. Dimonp. How many soldiers were present on this occasion?

Mr. Murpock, It may be the records will show that.

Mr. Dimonp. I imagine so.

Mr. Warrks Wour. He has no idea.

SUPPLEMENTARY WRITTEN STATKEMENT OF DEWEY BEHARD

To the Subcommiltee on Indian Affairs:
- NII{ ﬁggmmm, friends, first I want to thank the committee that heard us on

. R. 2535. :

I wanted to remind the committeo that in the last World War we sent our boys
across. Sotne of them wore killed over there; others were wounded and some luck-
ily came back without wounds, Some of these boys are descendants of the Big
Foot’s band. They helped to defend our country, gave up their lives and fought
for this Government which some 4'{'vyeurs ago shot down their helpless unarmed
grandfathers and grandmothers at Wounded Knee Creck.

We were always friendly toward the whitos and have been very loyal to the
United States Government in every way, but someone told us that the War
Department and the administration is opposed to H. R, 2635, I oannot under-
stand why they want to do this.  All that I ask is that Congress pass this bill and
tmy those poor Indians back on the reservation tho money which is provided in

he bill and help us to forget the wholo Wounded Knee affair,

I did not get to continue with my statement at the hearing, but I hope that the
committee will be kind cnough to read this additional statement and urge a favor-
able consideration of the bill' H, R. 2535 in the Congroess.

Mark Duwpy (his thumb mark) BRagp.

Mr. Murpock, We thank all three of you for your statements, and
we will give them due consideration. )

Congressman Case, have you further testimony that you would
like to bring before us?

Mr. Francis H. Case, Mr, Chairman, I want to thank the commit-
tee for their consideration this morning, and with the permission of
the committeo I would like to make extracts from this Fourteenth
Annual Report of the Bureau of Kthnology and insert them in the
record to give the background and the details of the Wounded Knee
tragedy as set forth in the record made at the time. It verifies the
account that has been given us here this momingi‘.

Ml;l Mugpock., Without objection, they will be placed in the
record.

(The matter referred to is as follows:)

ExrtrAcrs FroM THE FOURTEENTH ANNUAL REPORT OF THE BUREAU OF ETH-
NOLOGY TO THE SECRETARY OF THE SMITHSONIAN INstiTUTION (1802-93),
By J. W. PowEeLL, DIRECTOR

Part 2. Cuaprer XII
THE GHOST DANCE EAST OF THE ROCKIES-—AMONG THE SIOUX
(Monograph by J. D. Mooney)

“They signed away a valuable portion of their reservation, and it is now ocoupied
by white people, for which the{ have recetved nothing. They understood that
ample provision would be made for their support; instead, their supplies have been
redueed and much of the time they have been living on half and two-thirds rations.
Their crops, as well as the crops of white people, for 2 years have been almost &
total failure. The disaffection is widespread, especially among the Sioux, while
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the Cheyenncs have been on the verge of starvation and were forced to commmit
depredations to sustain life. These facts are beyond question, and the evidence is
positive and sustained by thousands of witnesses ' (General Miles quoted on

p. 816).
THE CAUSES OF THE OUTBREAK

" (Pp. 824, 835, 826, 827, 828)

We come now to the Sioux outbreak of 1890, but before going into the history
of this short but costly war it is appropriate to state bricfly the causes of the
outbreak. . In the documentary appendix to this chapter these causes are fully
sot forth by competent authorities—eivilian, military, missionary, and Indian.
They mn{ bo summarized as (1) unrest of the conservative element under the
de(éa:(f':;;)fl he old life, (2) repeated negleet of promises made by the Government,
an wnger,

The Sioux are tho largest and strongest tribe within the United States. In spite
of wars, romovals, and diminished food supply since the advent of the white man,
they still number nearly 26,000. In addition to these there are about 600 more
residinr in Canada, They formerly held the headwators of the Mississippi,
extending eastward almost to Lake Superior, hut were driven into the prairie
about two centuries ago by their encmies, the Ojibwa, after the latter had obtained
firearms from the Fronch. On coming out on the buffalo plains they became
possessed of the horse, by means of which reinforcement to their overpowering
numbers the Sioux were soon enabled to assume the offensive, and in a short time
had made themseclves the undisputed masters of an immense territory extending,
in a general way, from Minnesota to tho Rocky Mountains and from the Yellow-
stone to the Platte. A few small tribes were able to maintain their position
within theso limits, but only by keeping close to their strongly built permanent
villages on the Missouri, Millions of buffalo to furnish unlimited food supply,
thousands of horses, and hundreds of miles of free range made the Sioux, up to the
year 1868, the richest and most prosperous, the proudest, and withal, perhaps, the
wildest of all the tribes of the plains.

In the year, in pursuance of a poli(cjy inaugurated for bringing all the plains
tribes under tfm direet control of the Government, a treaty was negotiated with
the Sioux living west of the Missouri by which they renounced their claims to a
great part of their territory and had “set apart for their absolute and undisturbed
use and occupation”—so the treaty states-—a reservation which embraced all of
the present Stato of South Dakota west of Missouri River. At the same time
agonts were appointed and agencies established for them; annuities and rations,
cows, physicians, farmers, teachers, and other good things were promised thom,
and they agreed to allow railroad routes to be surveyed and built and military
posts to be established in their territory and neighborhood. At one stroke they
were reduced from a free nation to dependent wards of the Government. It was
stipulated also that they should be allowed to hunt within their old range, outside
the limits of the rescrvation, so long as the buffalo abounded—a proviso which, to
the Indians, must have meant forever,

The reservation thus established was an immense one, and would have been
ample for all the Sioux while being gradually educated toward civilization, could
the buffalo have remained and the white man kept away. But the times were
changing. 'The building of the railroads brought into the Plaing swarms of hunters
and immigrants, who began to exterminate the buffalo at such a rate that in a few
years the Sioux, with all the other hunting tribes of the Plains, realized that their
food supply was rapidly going. Then gold was discovered in the Black Hills
within the reservation, and once thousands of miners and other thousands of
lawless des{)emdoes rushed into the country in defiance of the protests of the
Indians and the pledges of the Government, and the Sioux saw their last remaining
hunting ground taken from them. The result was the Custer war and massacre,
and & new agreement in 1876 by which the Sioux were shorn of one-third of their
guaranteed reservation, including the Black Hills, and this led to deep and wide-
spread dissatisfaction throughout the tribe. The conservatives brooded over the
past and planned opposition to further chamfea which they felt themsclves unable
to iaeet. Tho progressives felt that the white man’s promises meant nothing.

8;1 thlis point Commissioner Morgan says, in his statement, of the causes of the
outbreak:

“‘Prior to the agreomont of 1876 buffalo and deer were the main support of the
Sioux. Food, tents, bedding were the direct outcome of hunting, and with furs
and pelts as articles of barter or exchange it was easy for the Sioux to procure
whatever constituted for them the nceessaries, the comforts, or even the lusuries
of life. Within 8 years from the agrecment of 1876 the buffalo had gone and the
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Bloux had left to them alkalf land and Government rations. It is hard to over-
egtimate the ma%nitude of the calamity, as they viewed it, which happened to
these people by the sudden disappearance of the buffalo and the large diminution
in tho numbers of deer and other wild animals, Suddenly, almost without warn-
ing, they were expected at once and without previous training to settle down to
the pursuits of agriculture in a land largely unfitted for such use, The froedom
of the chage was to be exchanged for the idlencss of the ecamp. The boundless
rangoe was to be abandoned for the efroumscribed reservation, and abundance of
plenty to be supplanted by limited and decreasing Government subsistence and
supplies. Under theso circumstances it is not in human nature not to be discon-
tented and restless, even turbulent and violent” (Comr,, 28).

It took our own Ar¥nn ancestors untold centuries to develop from savagery
into civilization, Was it reasonable to expect that the Sioux could do the same in
14 years?

L L] * o * ® *

In 1888 their cattlo had been diminished bgr disease, In 1889 their crops were a
fallure, owing largely to the fact that the Indians had beon called into the agenoy
in the middle of the farming season and kept there to treat with the Commission,
g}?h‘\g l;)ack afterward to find their fields trampled and torn up by stock during

ofir absence.

Then followed epidemics of measles, grippe, and whooping cough, in rapid
succession and with terribly fatal results.

) * " " " ] "

STATBMENT OF GENERAL MILES

(From the Report of the SecretarKIof War for 1801, vol. I, pp. 138, 134, and 149;
quoted by Mooney on p. 833 and f1.)

Ten causes of the Measiah trouble
Reports forwarded by Brigadier General Ruger, commanding Department of

" Dakota, contained the followin

The commanding officer at ﬁ‘ort Yates, N. Dak., under date of December 7,
1890, at the time the Messiah delusion was approaching a climax, says, in refer-
ence to the disaffection of the Sioux Indians at Standing Rock Agenoy, that it is
due to the following causes:

(1) Failure of the Government to establish an equitable southorn boundary of
the Standing Rock Agency Reservation.

(2) Failure of the Government to oxpend a just proportion of the monoy re-
ceived from the Chicago, Milwaukee & St. Paul Rallroad Co., for right-of-way
privileges, for the benefit of the Indians of said agenocy. Official notice was
recelved Octobor 18, 1881, bg' the Indian agent at the SBtanding Rock Agency that
the said railroad compan¥ ad paid the Government under its agreement with
the Sioux Indians, for right-of-way privileges, the sum of $13,911, What addi-
tional payments, if any, have been rmado by the said railroad company, and what
payments have been made by the Dakota Central Railroad Co., the records of the
agency do not show. In 1883, and again in 1885, the agent, upon complaints
mado by the Indians, wrote to the Commissioner of ndian ﬂa{rs, making certain
recommendations as regards the expenditure of the money received from the said
railroad company, but was in each instance informed that until Congress took
action with respect to the funds referred to nothing could be done. 0 portion
of the money had been expended up to that time (December 1800) for the benefit
of the Indlans of the agenoy, and frequent complaints had been made to the agent
by the Indians because they had recelved no benefits from their concessions to the
sald railroad companies.

(8) Failure of the Government to issue the certificates of title to allotments, as
required by artiole 6 of tho treaty of 1868, '

14) Failure of the Government to provide the full allowance of seeds and
%grizultx}rflnls 0ignplements to Indians engaged in farming, as required in article 8,

reaty of X

(!5)y Failure of the Government to issue to such Indians the full number of cows
and oxen Frovided in article 10, treaty of 1876.

(8) Failure of the Government, to issus to the Indians the full ration stipulated
in article 5, treaty of 1876. (For the 'fiscal year heginning July 1, 1890, the
following shortages in the rations wore found to exist: 485,267 pounds of beef
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égross , 761,212 })ounda of corn, 11,937 pounds of coffee, 281,712 pounds of flour,
6,23 8ounds of sugar, and 39,852 pounds of beans. Although the obligations
of the Government extend no further than furnishing so much of the ration pre-
soribed in article 5 as may be necessary for the support of the Indians, it would
seem that, owing to the almost total failure of orops upon the Standing Rock Reser~
vation for the past 4 years, and the absence of game, the necessity for the issue of
the full ration to thé Indians here was never grea{er than at the present timo,
December 1890).
(7) Failure of the Government to issue to the Indians the full amount of annuity
supplies to which they were entitled under the provisions of article 10, treaty of

(8) Failure of the Government to have the clothing and other annuity su {)lles
ready for issue on the 1st day of August of each year. Such supplies have not been
ready for issue to the Indians, ag a rule, until the winter season is well advanced.
(After careful examination at this s,genoiy, the commanding ofticer is convinced
that not more than two-thirds of the supplies Yrovided in article 10 have been issned
thero, and the Government has never complied with that provision of article 10
which requires the supplies enumerated in paragraphs 2, 8, and 4 of said article
to bo delivered on or before the 1st day of August of each year. Such supplies
for the present fiscal year beginning Julg' 1, 1895, had not yet reached (December
1890) the nearest railway station, about 60 miles distant, from which point the‘y
must, at this season of the year, be freighted to this agency in wagons, It is
now certain that tho winter will be well advanced before the Indians at this
agenoy receive their annual allowance of clothing and other annulty supplies),

SQ) Failure of the Government to apgmpriate money for the gayment of the
{g;nns for the ponies taken from them by the authority ‘of the Government, in

In oonclusion, the commanding officer says: ‘“It, however, appears from the
foregoing, that the Government has failed to fulfill its obligations, and in order
to render the Indians law-abiding, Poaeeful, ‘contented, and prosperous it is
strongly recommonded that the treaties be promptly and fully earried out, and
that the promises made by the commission in 1889 be faithfully kept.

* * * * * * *

(The reports from Pine Ridge, Rosebud, Cheyenne River, and Yankton Agencies
are of similar tenor, Following are two telegrams sent from the fleld by General
Miles at the beginning of the trouble,)

Urges fulfillment of treaties
Rarip Ciry, 8. DAk., December 19, 1890,
Senator DAwgs,

Washington, District of Columbia:

You myfy be assured of the following facts that cannot be gainsaid; '

First. The foroing 8rocess of attempting to make large hodies of Indians solf-
sustaining when the Government was cutting down their rations and their-crops
almost a fatlure, is one cause of the difficulty. . .

Second. While the Indians were urged and almost forced to sign a troaty
presented to them by the commission authorized by Congress, in which they
gave up a valuable portion of their regervation whioch is now ocougled by white
people, the Government has failed to fulfill its part of the compact, and ‘instead
of an increase or even a reasonable supgly for their support, they have been come
pelled to live on half and two-thirds rations, and received nothing for the surrens
der of their lands, neither has the Government gﬁven any positive assurance that
theg intend to do any differently with them in the future,

ongress has been in session several weeks and could, if it were disposed, in a

few hours confirm the treaties that its commissioners have made with these
Incdians and apgroprime the neoessary funds for its fulfillment, and thereby give
an earnest of their good faith or intention to fulfill their part of the compaot.
8uch aotion, in my judgment, is essential to restore confidence with the Indians
and give peace and protection to the settlements. If this be done, and the
President authorized to place the turbulent and dangerous tribes of Indians under
the control of the military, Congrees need not enter into details, but can safely
teust the mili authorities to subjugate and govern, and in the near future
niake self-sustaining, any or all of the Indian tribes of this country,
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“The facts are beyond question”
. Rarip Crry, 8, Dak., December 19, 1890, '
Gen. Joun M, ScuHorFiBLD,

Commanding the Army, Washinglon, D. C.: .

Replying to your long telegram, one point is of vital importance—the difficult
Indian problem cannot be solved permanently at this end of the line. It requires
the fulfillment by Congress of the treaty obligations which the Indians were
entreated and coerced into signing, They signed away a valuable portion of their
reservation and it is now occupied by white people, for which they have received
nothing. They understood that ample provision would be made for their support;
instead, their su(ﬂ)lles have been reduced, and much of the time they have been
Hving on half and two-thirds rations.  Thelr oropg, as well as the erops of the white
people, for 2 yoars have boen almost a total failure. The disaffection is wide-
spread, esl‘)ociuny among the Bioux, while the Cheyennes have heen on the verge
of starvation and were forced to commit depredations to sustain life. These
facts are beyond question, and the evidence s positive and sustained by thousands
of witnesses. Serious diffioulty has been gathering for years. Congress has been
in session several weeks and could in a single hour confirm the treaties and appro-
Kriute the neoessary funds for their fulfillment, which their commissioners and the

Ighest officials of the Government have guaranteed to these geoplc and unlesy
the officers of the Army ean give some positive assurance that tho Government
intends to act in good faith with these b)eoplo. the loyal element will bo diminished
and tho hostile element increased. If the Government will give them positive
assurance that it will fulfill its 'g)art of tho understanding with these 20,000 Sioux
Indlans, they can safely trust the military authorities to aub{ugute, control, and
govern these turbulent people, and I hopo that you will ask the Seeretary of War
and the € ief Kxcecutive to bring this matter directly to the attention of Congross.

Cuarrer XIII
. BI0UX OUTBREAK~—SITTING BULL AND WOUNDED KNLR
(P. 862 and ff.)

The Sitting; Bull fugitives who had not_come in at once had fled southward
toward their friends and near relatives of Cheyenne River Reservation, and wore
camped on Cherry Creek a few miles above its junction with Cheycnne River at
Cheyenne City. As their presence there could serve only to increase the unrest
among the other Indians in that vieinity, and as there was great danger that they
might attempt to join those already in the Bad Lands, Captain Hurst, of the
Twelfth Infantiry, commanding at Fort Bennett, directed Lt. H. E. Halo on Decem-
ber 18 to go out and bring them in. On arriving at Cheyenno Citiy the oflicer
found it deserted, all the citizens excepting one man having fled in alarm a short
time before ou the report of a half-blood that the Sitting Bull Indians were coming
and had sworn to kill the first white man they met. Having succeeded in frighten-
il}xlg tfhetwhole population, the half-blood himself, Narcisse Narcello, left at once for

e fort, - : . .

After some difficulty in finding anyone to assist him, Hale sent a policoman to
bring back Narcelle and sent out another Indian to learn the situation and condi-
tion of the Indian camﬁ. His only interpreter for the purpose was Mr, Angell,
the single white man who had remained, and who had learned some of the Sioux
language during his residence among them.. While thus waiting, a report came
that the Indians had raided.a ranch about 10 miles up the oreek. Not hearing
from his scouts, the lieutenant detormined to go alone and find the camp, and was
just about to start, when Hump, the late dangerous hostile, but now an enlisted
seout, rode in with the news that the Sittinﬁ Bull Indians were approaching only 4
short distance away, and armed. Although from the reports there was every rea«
son to believe that they had just destroyed a ranch and were now coming to attack
the town, the officer, with rare-bravery, kept his determination to.go out and meet
thom, even without dn interpreter, in-the hope of preventing their hostile purpose.
Hump voluntesred to go with him, The twé rode out together and.soon came up
with the Indians, who received them in a friendly manner. - There wore 46 warriors
in the party, besides. women and children, wagons, and ponies, .. . - |

Says the officer:: “I- appreciated .tho importance .of the situation, but.ivag
absolutely powerless to communicate with the Indians,” I immediatelgr formed
the opinion that they could be easily porsuaded to come into the agenocy if I could
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but talk with them. While I was trying by signs to make them understand what
I wanted, Henry Angell rode into the circle and took his {)laco at my side, This
gonerous man had not liked the idea of my going among these Indians, and from
a true spirit of chivalry had ridden over to ‘see it out.” Verlly, while such men
as Iiwers, Hale, and Angell live, the day of chivalry is not gone bf"”

With Angell’s assistance as interpreter, the officer told the Indlans that if
they would stay where they were for 1 day, he would ?{) back to the agency and
return within that time with the chief (Capt. J. H. Hurst) and an interpreter
and no soldlors. 7'hey replied that they would not move, and, having directed
Angell to kill a beef for them, as they were worn out and well-nigh starving, and
leaving Hump with them to resssure them, the leutenant rode bhack to Fort
Bennett, 40 miles away, notified Captain Hurst, and returned with him, Sergeant
QGallaghor, and two Indian scouts as interpreters, the next day. Knowin%the
importance of haste, they started out on this winter ride of 40 miles without
blankets or rations.

On arriving, Captain Hurst told them briefly what he had come for, and then,
being exhausted from the rapid ride, and knowing that an Indian must not be
hurrfed, Le ordered somo beef and a plentiful sup{)ly of tohacco for them, and sald
that after ho and they had eaten and rested they could talk the matter over,
In the evening the prineipal men met him and told him over & pipe that they had
left Standing Rock Agency forever; that their great chief and friend Sitting Bull
had been killed thore without cause; that they had come down to talk with their
frionds on the Cherry Creck about it, but had found them gono, and were conse-
quontly undecided as to what they should do. The captain replied that he had
come as a friend; that if they would surrender their arms and go back with him
to I'ort Bennett, they would be provided for and would not be harmed; that he
could make no promises as to their future disposition; that if they chose to join
Big Foot’s camp, only a few miles up the river, the result would be their cortain
destruction, After deliberating among themselves until midnl%ht, they came in
a body, delivered a number of guns, and said they would go back to the fort.
Accordingly tlmls: broke camp next morning and arrived at Fort Bennett on
Decembor 24, 'The entire body numbered 221, includin? 55 helonging on Cherry
Creek, These last were allowed to join their own people eamped near the post.
The Sitting Bull Indians, with some others from Standing Rock, numbering 227
in all, were held at Fort Sully, a foew miles below Fort Bennett, until the close of
the trouble, Thirty-cight others of the 8itting Bull band had joined Big Foot
and afterward fled with him (War, 11).

" . L] »* * " "

BIG FOOT'S BAND SURRENDERS
(P. 867 and ff.)

But the tragedy was near at hand. Orders had been given to intercept Big
Foot's ll)n.rty in its flight from Cheyenne river toward the Bad Lands. This was
accomplished on December 28, 1890, by Major Whitside of the Seventh Cavalry,
who came up with him a short distance west of the Bad Lands. Not having
succoeded in communicating with the refugees who had fled there and who were
already on their way to the agency, Big Foot had made no stop, but continued
on also toward Pine Ridge. On sighting the troops he raised a white flag, ad-
vanced into the open country, and asked for a parley. This was refused by
Major Whitside, who demanded an unconditional surrender, which was at once
given, and the Indians moved on with the troops to Wounded Knee Creek, about

0 miles northeast of Pine Ridge agency, where thef' camped as directed by
Major Whitside. In order to make assurance comP ote, General Brooke sent
Colonel Forsi’th to foin Major Whitside with four additional troops of the Seventh
Cavalry, which, with the scouts under Lieutenant Taylor, made up a force of
elght troops of cavalrﬁr, one company of scouts, and four pieces of light artillery
(Hotchkiss %uns) with a total force of 470 mon, as against a total of 106 warriors
then present in ﬁig Toot’s band. A scouting &mrty of Big Foot's band was out
looklnﬁ for the ecamp under Kicking Bear and Short Dull, but as these chiofs,
with their followers, were alrcady on their way to the agonoi, the scouting part;
was returning to rejoin Big Foot when the fight oceurred the next morning. 1t
was the intention of Genoral Miles to send Big Foot and his followers back to
their own reservation, or to remove them altogether from the country until the
exoitement had subsuied (War, 14).
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THE DISARMING AND THE MASSACRE
(P. 868 and f.)

On the morning of December 29, 1890, preparations were made to disarm the
Indians, preparatory to taking them to the agency and thence to the railroad.
In obedience to instructions the Indiang had pitched their tipis on the open plain
a short distance west of the creck and surrounded on all sides by tho soldiers.
In the center of the camp the Indians had hoisted a while flag as a sign of peace
and a guaranteo of safety. Behind them was a dry ravine running into the creek,
and on a slight rise in the front was posted the buttery of four Hotehkiss machine
guns, trained directly on the Indian camp. In front, behind, and on both flanks
of tho eamp were posted tho varlous troops of cnvafry, a portion of two troops,
togothor with the Indian seouts, being dismounted and drawn up in front of the
Indians at the distance of only a few yards from them, Big I'out himself was il
of pnoumonia in his tipi, and Colonel Forsyth, who had takon command as senlor
officer, had ‘providcd a tont warmed with a camp stove for his reception.

Shortly after 8 o’clock In the morning the warriors were ordored to come out
from the tipls and deliver their arms, They came forward and seated themselves
on tho ground In front of tho troops. They were then ordered to go by them-
selvos*into their tipis and bring outl and surrender their guns, The first 20 went
and returned in a short time with onlgr two guus, It seomed evidont that they
were unwilling to give them up, and aftor consultation of the officers part of the
soldiers were ordered up to within 10 yards of the group of warriors, while another
detachment of troops was ordered to search the tipis. After a thorough hunt
these last returnod with about 40 riflex, most of which, however, wore old and of
little value, The search had consumed considerable time and ereated o good deal
of excitement among the women and children, as the soldiers found it necessary
in the process to overturn the beds and other furniture of the tipis and in vome
instances drove out the inmates. All this had its effect on their husbands and
brothers, already wrought up to a high nervous tension and not knowing what
mi&;xt ocome next,

hile the soldiers had been looking for the guns Yellow Bird, a medicine man,
had been walking about among the warriors, lowing on an eagle-bone whistle,
and urging them to resistance, telling them that the soldiers would become
weak and powerless, and that the bullets would be unavailing against the sacred
“Fhost shirts,”” which nearly every one of the Indians wore. ~ As he spoke in the
Sioux language, the officers did not at once realize the dangerous drift of his
talk, and the climax came too quickly for them to interfere. It is said oue of
tho searchers now attomé)ted to raise the blanket of & warrior. Suddenly Yellow
Bird stooped down and threw a handful of dust into the air, when, as if this were
the signal, a young Indian, said to have been Black Fox from Cheyenne Rivor,
drew a riffe from under his blanket and fired at the soldiers, who instantly replied
with a volley directly into the crowd of warriors and so near that their guns
were almost touching., From the number of sticks set up by the Indians to mark
where the dead fell, as seen by the author a year later, this one volley must
have killed nearly half the warriors (pl. xeix). Tho survivors sprang to thelr
feet, throwing their blankets from their shoulders as they rose, and for a few
minutey there was a terrible hand-to-hand struggle, where every man’s thought
was to kill.  Although many of the warriors had no guns, nearly all had revolvers
and knives in their belts undor thelr blankets, togethor with some of the murder-
ous war clubs still carried by the Sjoux. The very lack of guns made the fight
mor® bloody, as it brought the combatants to closer quarters.

t the first volley the Hotohkiss guns trained on the camp opened fire and
sont a storm of shells and bullets among the women and ohildren, who had
g‘achered in front of the tepees to watch the unusual speotacle of military display.

'he guns poured in 2-pound explosive shells at the rate of nearly 50 per minute,
mowing down everything alive, The terrible effect may be judged from the
fact that one woman survivor, Blue Whirlwind, with whom the author con-
versed, received 14 wounds, while each of her two little hoys were also wounded
by her side. In a few minutes 200 Indian men, womeon, and children, with 60
soldiers, were lying dead and wounded on the ground, the tepees had been torn
down by the shells and some of them wore burnlnf above the helpless wounded
and the surviving handful of Indians were flying In wild panio to the shelter of
the ravine, fpumued by hundreds of maddened soldiers and followed up by a
raking fire from the Fotchkiss guns, which had been moved Into position to
sweep the ravine,
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There can be no question that the pursuit was simply a massacre, where fleein
women, with infants in their arms, were shot down after resistance had ceased
and when almost every warrior was strotched dead or dying on the ground, On
this point such a careful writer as Herbert Welsh says: “From the fact that so
many women and children were killed, and that their bodies were found far from
the scene of action, and as though they were shot down while ﬂylng, it would
look as thoufh blind rage had been at work, in striking contrast to the modera~
tion of the Indian polico at the Sitting Bull fight when th?r were assalled b‘y
women’” (Welsh, 8). The testimony of American Horse and other friendlies is
strong in tho same dircoction. (See p. 830.)

Commissioner Morgan in his official report says that “Most of the men, includ-
ing Big Foot, wore killed around his tent, where he lay sick, The bodies of the
women and childron were seattored along a distance of 2 miles from the scene of
the encounter’’ (Comr,, 35).

This 18 no reflection on the humanity of the officer in charge. On the con-
trary, Colonel Forsyth had taken meapures.te guard against sich an occurrence
by separsting the women un%uﬂﬂdron, as already stated, and had also endeav-
orod to make tho sick chief, Big Foot, ax comfoitable as posiible, cven to the
extent of sending his {Mn surgeon, Dr. Glennan, to wait gn him on the night
of the surrender. M ct orders had also beon issued to the ’\;ﬁpo 8 that womon
and children werg™ot to be hurt,, The.butchery was the of infuriated
soldiers whose cghirades had just beon shot down.without causo 6 warning. In
justice to a brave regiment it yust pe said that a nymber of the men were new
recruits freshfrom eastern, peeruiting statiops, who Had never beforé;hoen under
fire, were qu“gret imbued with milifary dir«s%) line, ‘and were rolmbl;yg, unable in
the confusioh to distingulsh hetweell men ay omen by tholr dress, '

Aftor oxdiining all the offiefalpapéra beating on the subject in the fles of the
War Depastment and the Indian Offieé, together with:the gfficial reports of the
Commissigner of Indian Affairs A of tho Seoretapy of War and the) several

rs

officors engaged; after gathering all that might DXA obtatped from
printed sdtirces and from conversgtion with survivrs and,participanty
engagem t on bothésides, and’ after going over’ the Battlgground in’
with the interpreter of the scouts enguged*, the author arrives at the o
that when'the sun rosg on Wopnded Knee, on*the, fatal mornlnlg of Deccfpber 29,
1890, no trouble was anticipdfed or pre dlt'?,tbd,rby cither Indians of troops;
that the Iaéluns in goofl fafth desired to surreddef and’be at peace, andjthat the
officors in the same gooit faith had made préparations to réeelve thelr Burronder
and escort them quietly to the roserva‘% that in spite of thé pacific ingent of Big
Foot and his hand, tho medicine mnan, Yellow Bird, at the critical moment urge

the warriors td resistance, apd gave the q’,gnal fok the#ttack; thatdho first shot
was fired by an Indian, and that thg,rgndia were résponsible for thff engagoment;
that tho answerin 'volie and attack by-tHe troops was right and*justifiable but
that the wholesale slaughter of women and children was umzn»essary and Inex~

ougable, &y ) N

Authorities differ as to‘%number of Indians presont #fid killed at Wounded
Kneo. General Ruﬁr gtatck hgt the band num! sbhout 340, Including about
100 warriors, but Major Whitsld;ito whon:th8Y surrendered, reported them
omoiau%as numbering 120 men and 250 women and children, & total of 370 (War,
15; G.D., 38). This agrees almost exactly with the statement made to the author
by Mr. Asay, a trader who was present at the surrender., General Miles says that
there were present 106 warrlors, a fow others being absent at the time in search of
the party under Kicking Bear and Short Bull (War, 16). Among those who sur-
rendered were about 70 refugecs from the bands of Sitting Bull and Humg (G. D,
89). No exact account of the dead could be made immediately after the flight,
on account of a second attack by snother party of Indians comin({) up from the
usency. Somo of the dead and wounded left on the field were undoubtedly carried
off by their friends before the burial Eurty came out 8 days later, and of thoso
brought in alive a number afterward died of wounds and exposure, but received
no notice in the official reports. The Adﬁutant General, in response to a letter of
inquiry, states that 128 Indians were killed and 33 wounded. Commissioner
Morgan, in his official roport, makes the number killed 146 (Comr., 36). Both
these estimates are evidently too low. General Miles, in his final report, atates
that about 200 men, women, and ohildren were killed (Wur, 17). General Coldg
who commanded the Nebraska State troops, says that about 100 men and over 1 0
women and children were found dead on the fleld, a total of about 220 (Colby. 4).
Agent Royer telegraphed immediately after the éght that about 800 Indians had
been killed, and General Miles, telegraphing on the same day, says, “I think very
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few Indians have escaped” (G. D., 40), Fifty-one Indians were brought in the
same day by the troops, and a few others were found still alive by the burial party
3 days later. A number of these afterward died. No considerable number got
away, being unable to reach their ponies after the fight began. General Miles
states that 98 warriors were killed on the fleld (War, 18). The whole number
killed on the field, or who lator died from wounds and exposure, was probably
very nearly 300.

According to an official statement from the adjutant general, 31 soldiers were
killed in the battle. About as many more were wounded, one or two of whom
afterward died. All of the killed, excepting Hospital Stoward Pollock and an
Indian scout named High Backbone, belon%ed to the Seventh Cavalry, as did
probably also nearly all of the wounded. "The only commissioned officer killed
was Captain Wallace, He received four bullet wounds in his body and finally
sank under a hatchet stroke upon the head, Lt. H. L. Hawthorne, of the Second
Artillery, was wounded (War, 19). The last-named officer owed his life to his
watch, which defleoted the bullet that otherwise would have passed through his

body. * ® ¥ " * * *

Mr., Dimonp. I wonder whether copies of the departmental reports
are available,

Mr. BarTon. I have copies of both reports,

Mr. Francis H, Casu. Here are copies of the reports.

Mr. Murpock. Mr. Zimmerman, have you a further report or
statement to make before the committee? .

Mr., ZimmzrMaN, Mr. Chairman, the Department’s report is
lengthy. I think it reviews the facts as they appear in the Depart-
menht’s records. I do not think it is necessary for me to add anything
to that,

Mr. BartoN, Do you think we should have a representative of the
War Department here?

Mr. Murpbock. We have, of course, a lengthy report from the War
Department, but it might be well to have a representative of the
‘War Department here.

Mr. BarTon, It appears that General Miles made two statements.

Mr. Francis H. Casu. One shortly following the incident, and
another statement in 1917, .

Mr. Murpock. How soon could you put the report you have in
mind in our hands?

Mr, Francis H. Case. Sometime this week.

The Cuairman, I think the committee had better have another
meeting soon, while these facts are fresh in our minds, Would it be
satisfactory to the members of the subcommittee to meet at the call
of the chairman? i

Mr. Francis H. Casp, Mr. Chairman, I think it would be all right
to have a representative of the War Department appear the next time
the committee meets. We want this case to stand up if it goes to
the floor and we should hear both sides or the House will ask us why
‘we did not and that would be as far as we would get.

Mr, Murpock. I will call the meeting, then, at the first moment
the evidence is available.

The committee stands adjourned,

(Thereupon the subcommittee adjourned subject to the cell of the
chairman,)
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THURBDAY, MAY 12, 1038

Housre or REPRESENTATIVES,
SuBcoMMITTEE OF THE COMMITTEE ON INDIAN AFFAIRS,
'dThe subcommittee met at 10 a. m., Hon. John R. Murdock pre-
siding.

Mr. Murpock. We will resume the hearings on H. R. 2535, “To
liquidate the liability of the United States for the massacre of Sioux
India’r’\ men, women, and children at Wounded Knee on December 29,
1890,

The committee has not entirely assembled, but I think we might
as well begin since the House meets today at 11 o’clock, and we need
to hurry along. ¢

The Chair must confess to a little negligence in failing to notif;
the representative of the War Department earlier, We have wit
us this morning Colonel Brennan, representing the War Department,
I believe the colonel has not had time to look over the hearings that
havia.bet_m held thus far. We will be glad to hear Colonel Brennan
at this time,

STATEMENT OF LT. COL. R. H, BRENNAN, OFFICE OF CHIEF OF
STAFF, WAR DEPARTMENT

Colonel BRenNAN, Mr. Chairman, the War Department’s opposi-
tion to this bill, I think, may be stated to be primarily based upon the
theory that it Is not proper nor justifiable and in the interest of the
Government that recomf)ense should be made by the Government
to people who were killed while under arms fighting against the
Government. This matter of the Battle of Wounded Knee has been
one of dispute ever since it took place. I lived as a boy out in the
Sioux country, in the Northwest., While I was young then, and came
East at that tume, I remember it very well,

So far as the War Department could determine at that time—and
the facts are stated in the printed hearings and it is not necessary for
me to repeat them—but so far as the War Department could deter-
mine at that time the Indians were %uxlty of great treachery which
might have resulted in the massacre of our own troops of the Seventh
Cavalry.,  'The Indian squaws had concealed weapons that were sup-
posed to be surrendered, in their tepees. It apfen,rs that they were
sitting on them. The first fire was from the Indians, who were a
hundred yards, or more, awu(?', from the tepees, firing the weapons.
they had concenled, The Indians broke out, and opened the firing.
Only a few of our men could open fire, because they were so close.
They were in a position where they could not get into action without

83
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endangering our own men, The Indian men moved into the tepees,
and fired from them. While it is not a matter of record, I have no
doubt, personally, that the squaws did what they had done before,
and tooE part in the fight.

The proposition comes right down to this, that our troops were out
there performing a certain mission under orders from the military
authorities. They were instructed that they must disarm those men,
They were in two bands, one part the Sitting Bull Band, who was not
a chief, but & medicine man.  Qur troops undertook to do what they
were ordered to do, and there was treachery on the part of the Indians
in fiving on them, with the result that many Indians were killed, as
well as many squaws. Also, it scems to be entirely ignored in this
movement that our own soldiers who were there were performing their
duty under military orders. Under those circumstances, it seems that
for the Government to propose to pay damages on account of men who
were fighting against our own troops would establish & dangerous pro-
cedont. It seoms to me that it would be a dengerous precedent to
establish, because if such a precedent is established you had as well
throw it open to the War of 1812, the Civil War, and other wars,

You have the report of the War Department, and I have nothing
further to say, except that that is our theory, so far as the War De-
partment is concerned.

Mr. Murpock, Mr. Dimond, do you have any questions?

Mr. Dimonp. No.

Mr. Murpock, Colonel Brennan, I believe you are a native of
that part of the country,

Colonel BrenNNAN. Yes, sir; I was born in the Army out there.

Mr. Murpock, What was the general attitude of the Yeople in
that part of the Northwest immediately following this battle?  Was
it the general attitude that tho troops were justified in what they did,
or that it was an unprovoked massacre?

Colonel BrEnNAN. I cannot say as to that, because I was not there,
I was a boy at the vime; I saw the newspapers, and I remember hearing
about it from my mother who had lived with the Army since she was
# bride. Personally, I know nothing about it.

Mr. Divonp. If I recall, there is some statoment in the record
purporting to be based on a statement made by General Miles, in
which it was stated, or thore was, at least, the implication that there
was some fault on the part of the soldiers.. '

Colonel Brennan, 1 remember that, When General Miles was in
the active service, and the matter was fresh with him, he criticized
Colonel Forayth severely, but I do not remember that he considered it
o massacre at all, It was in 1917, or 27 years later, that he made that
statement to the Commissioner of Indian Affairs. In 1917 General
Miles was quite an old man, with decided views, but, immediately
following the action, while severely eriticizing Colonel I‘%rsyth for the
disposition of the troops, and while eriticizing him for lack of precau-
tion, he did not go further, He criticized the disposition of the troops
at that time. I think we should take into consideration, when lookin,
at his 1917 statement, that many yoars had gone by. In 1917 Goenora,
Miles was getting along in years, mentally as well as physically, and
we know that as we hark back to our early days, we have rather strong
and sometimes incorrect memories. He was 78 yoars old at the time,
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There is nothing to indicate that he held that view in 1890, or imme-
diately following the action.

Mr. Divonp, There is nothini; in the records of the War Depart-
ment that you know of that would indicate that at the time of the ac-
tion, General Miles entertained the views that he expressed in 1917?

Colonel BrennAN. No, sir; I do not know of any. The records are
fully quoted in the letter of the Secretary of War.

Mr. Murpock. The Army at that time was using Indian scouts,
wag it not?

Colonel BrunnaN. Yes, sir; they must have been using them at
that time.

Mr. Murpock. That was the practice throughout the West in those
days. A number of those Indian scouts employed by the Govern-.
ment were killed, were they not?

Colonel BrenNaN, 1 think that our losses are stated in the record.
1 think the losses were about 1 officer and 20 men killed, and, perhaps,
1 officer and 30 or 40 men wounded.

Mr. Divonp. I think the inference sought to be made is that our
officers and men who were killed and wounded were killed and wounded
by the cross-fire of our own troops. -

Colonel Brunnan. I do not believe that any of ys can ever deter-
mine what happened there. The immediate investigation disclosed,
as a matter of fact, that only a few men, or two troops, fired at the
start, because they were in a lr'igsition where they could not fire without
firing on our own troops. That is one reason for the criticism of
Colonel Forsyth, in the disposition of the troops. Our men could not
fire without firing upon our own forces. Of course, that was a bad
situation,

Mr. Murbock, Are there any other questions?

Mr, Barron, Mr, Chairman, I was compelled to arrive a little late,
May I ask what was the first testimony of this witness as to the War
Department’s records showing that these Indians have no just claim
in this matter?

Colonel BrennaN. The War Department’s theory is this, that our
troops having been in conflict with the Indians, and, particularly,
with the Sioux, who had been on the warpath for some time, or for,
perhaps, 10 or 15 years, with one band led by Sitting Bull and one
othor band, our troops wete fired upon by the Indians. The conflict
started with many of the Indians firing from among their own women,
and the Department’s theory is that the Government should not pay
damages for any injury inflicted during a fight with enemies of the
Govornment. That is substantially the theory of the War Depart-
ment,

Mr, Casi. Mr. Chairman, I am not a member of this subcommittee,
but I am a member of the Committee on Indian Affairs, and, if I may,
I want to ask Colonel Brennan some qguestions,

Mr. Murpock. Certainly, proceed.

Mr. Casn, Colonel, have you read the statemont of General Miles
in the report of the éocretary of War made back in 1891, that bein
a contemporary report, and which gives n statement of the causes o
the Messianic troubles? It was Yu lished in the Smithsonian report.

Colonel Brunvan. Yes, siv; I have read it, but I do not remember
all of it at this time.
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Mr. Case. That is in the hearings, as a pavt of the matter obtained
from the report of the Smithsonian Institution. There is a list of the
causes, and in that report, General Miles cited 10 failures on the part
of the Government to carry out agreements which had been made
with the Sioux Indians, and Genersl Miles in the report said that
General Ruger, commanding the Department of Dakota, cited them
a8 reasons for the Messianic troubles.

Colonel Brexnan. From my own knowledge of history I think
that our breaches of faith with the Indians were rather disgraceful;
but the troops of the Seventh Cavalry were ordered out there with a
definite mission to perform, and they had nothing to do with that.
That is my personal opinion, and I am not speaking for the War
Deopartment on that at all,

Mr, Casn. I notice that in your remarks a few minutes ago you
said that the opposition of the War Department was upon the ground
that there should not be any indemnity allowed for either women or
children who were killed, saying that the firing was from them in the
first place, but what would you say if there is evidence, not repeated
rumors, but contemporary evidence found at the time, that women
and children were pursued, and were found killed a mile or two from
the scene of the battle?

Colonel BrennAN, So far as that is concerned, or so far as the War
Department’s records show, when the Indians broke away from their
camp, they fled with men and women mounted, As they fled, they
kept on firing, as we know is frequently done in Indian warfare. In
fact, they fire more from their horses than from the ground. As
to.tine people who were found 3 or 4 miles away, there is no definite
evidence that they were killed by troops. In fact, I do not know that
the troops made any such prolonged pursuit as that, and, of course,
the range of their rifles was very short.

Mr. Case. The article by Mr, Mooney, in the Smithsonian Teport,
quoting from the official report of Commissioner Morgan, contains this
statement:

Most of the men, including Big Foot, were killed around his tent, where he lay
gslok, The bodies of the women and children were scattered along a distanco of
2 miles from the soene of the encounter,

Colonel Bronnan, That may be, but, on the other hand, back in
1891, the Indian men and Indian women were hardly distinguishable
so far as appearance was concerned. If a crowd is being fired upon,
and it includes men’ and women, it would be almost inevitable that
some of the women would get hurt.

Mr, Casn. And, also, children? .

Colonel BrenNaN. I 'do not know how many children there were.
I do not know what that evidence is, but I would like to submit this
that if you are commanding troops, and somebody fires on them, and
the fire comes from among women and children what will you do?
Will you let your own people be killed? .

Mr; Cask. Of course, the women and children were present, but.
there is no evidence that women and children did any firing. Certainly
they were not firing when they were killed 2 or 3 miles from the scene
of the battle. Two hundred women and children were killed and:
only 90 warriors, L .

('}rolonel BrenNaN. Our records indicate that they were firing.

Mr. Casge. The women and children?
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Colonel Brunnan, There were women and children there.  Whether
the women were firing or the men were firing, they began the firing
from where they were. . )

Mr, Casr. I again call attention to the report of Mr. Mooney, in
which he says this [reading]:

On this point such a eareful writer as Horbert Welsh says, “From the fact that
s0 many women aand children were killed, and that their bodies were found far
from the scene of action, as though they were shot down while flying, {i would
look ag though blind ragoe had been at work In siriking contrast to the moderation
of tho Indian police at the Sitting Bull fight, when they were assailed by women.”

That is all contemporary material. This report of Mooney was
printed in tho Smithsonian report for 1893,

Colonel Brennan. I might state that the War Derm-tmenp’s
reports were also contemporary, General Miles, as I have said,
geverely eriticized the commanding officer of the Seventh Cavalry
for his disposition of the troops. I cun only judge it from the evi-
dence. I know that in a conflict of this sort, where you are engaged
in battlo, whore the people you are opposing keep uo their fire while
moving, the only way you can clinel your victory is by pursuing
them, ~Pursuit is one of the important clemnents of a battle. That
is what causes it to end in vietory. If you stop, they will come around
again. ) L. . .

My, Cage. I call attention to this item, contained in the report
from the Secrctary of War, dated February 12, 1891, which containg
this statement:

The bodies of an Indian woman and three children wlho had been shot down 3
miles from Wounded XKnee were found some days after the battle, and buried by
Captain Baldwin of the IFifth Infantry on the 21st of January; but 1t does not
appear that this klllinf had any connection with the fight at Wounded Knee,
nor that Colonel Forsyih is in any way responsible for it.

The implication, howover, ig clear that it grew out of that, trouble.

Colonel Brenvan, 1 wopfd like to suggoest in that connection that,
agsuming that they were killed during that fight, they may have been
severely wounded, and still able to sit on their ponies and go 3 or 4
miles before falling off. They were hardy people.

Mr., Casu, Thore is no evidence, for the most part, that they were
on ponies.

olonel BrenNAN. I cannot say as to that.

Mr. Barron. Ilave you read the testimony that we have taken so
far in this case? .

Colonel Brinnan, No, sir.

Mr. Barton, May I rend two excerpts from the statement of Mr.
Ralph H. Case, an attorney who was representing the Sioux Indians
here. T read:

Mr. BARTON, Maéor, you emphasized the fact that it was the Seventh Cavalry .
that was in the Custer massacre?

Mr. Ravrer H. Casn, I did,

My, BanronN., And that the S8eventh Cavalry engaged in the Wounded Knee.
battlo was the same Seventh Cavalry. Did you mean to intimate that thore was
a sﬁlrlt of reven{;o that had been passed down in that outfit?

r. Raver H, Casm. I did mean to intimate that; and I will show you,
Congressman, that the commanding officer was Major Whitside. At the end of
the Iate war I served under his son, who wag then Lt. Col, Warren W, Whitside,
and while this is not good evidence, novertheless I will say for the record that
Colonel Whitside told me that the Soventh Cavalr{ went to Pine Ridge with full
intent of getting oven for the loss of Custer at Little Big Horn 14 years hefore, .
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;I‘ll\gt is not good evidence, but it {8 what a son of the man who was in command
old me,

Colonel Brennan. Ithink that might logically follow. I think that
an outfit that had been badly shot up would have some $retty definite
feelings about it when they got into another fight., You could not
stop that, It might have been bad judgment to send the Seventh
Cavalry on this mission. I think that undoubtedly there was some-
thing of that, but the fact remains that the Seventh Cavalry was
there with a comparatively small force, showing that they were not
there anticipn,tin%ltrouble of this sort.

Mr. Barron. How many men were in the Seventh Cavalry, at the
time of this engagement?

Colonel Brennan, I cannot say, but I imaFine that a Cavalry regi-
ment at that time, on peace footing, would have probably not more
than 600 men in it, Probably our reports show that,

Mzr, Banron, What were the casualties?

Colonel BrennaN. About 20 killed and 30 or 40 wounded, or about
10 percent. There was a time when it was felt that 5 percent was
about the maximum that an outfit could stand.

Mr. Barron. Has there been any instance in our history where
Congress has made an award to the survivors of a battle of that sort?

Colonel Brenvan, I never heard of one. I have had very little
time to prepare for this hearing, but when I go back, I can look it up.

Mr. Barron, Such an award would be regarded by the Armmy as a
very serious reflection on the service.

olonel BrenvaN, Yes, sir.  Of course, inovitably, we would feel
that it was a tremendous reflection on the service to say that an ac-
tion that produces losses means a massacre of the other side. But,
more than that, as & matter of policy, which, of course, is for you to
decide, if we are going to pick out instances in our past where we may
think from the evidence that, perhaps, the particular troops involved
went too far, it looks to me as if we would have in offect impromptu
court-martials for all the officers who have commanded troqu during
the last 150 years. For instance, in the case of the Philippine
Insurrection, as well as during the Indian Wars, many newspapers in
this country were all on the side of the Philippines, and, I have no
doubt they were in good faith; but the fact always remains that there
are two sides to a question, and people will always be teking one of
the two sides. Going back to the troubles in the West, from 1870
to 1890, many newspapers in the East were critical of the Adminis-
tration and of the Army, although the Indians then considered the
Army as their friends, I think, . .

Mr. Cagn. Colonel, you would not im})!y that_instances like the
Wounded Knee affair are so common that this would create a precedent
that would call for general courts-martial of Army commanders?

Colonel Brennan. No, sir; I would not say that; but when you have
a lot of agitation for and against Army policies and actions, it seems to
me that every little instance could be brought up years later, and you
cannot tell what the answer would be. I am frank to say that nobody
cKan tell definitely from the start just what happened at Wounded

nee.

Mr. Casp. In view of the fact that that point has been made as to
the two statements by General Miles, one in 1891 and one in 1917, I
would like to call the attention of the committee to this part of General
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Miles’ statement of January 31, 1891, cited in the report by General
Craig on this bill:

However, Gencral Nelson A, Miles, in submitting the proceedings of the investi-
géxtéon ofttho confliet at Wounded Knee on January 31, 1891, wmede the following
gtatement:

“Thirdly, an examination of the accompanying ma{) and testimony shows con~
clusively that at the beginning of the outbreak not a single company of the trooﬁs
were 80 disposed as to deliver its fire upon the warriors without endangering the
lives of some of their own comrades. It s in fact difficult to concelve how a
worso disposition of the troops could have been made,”

He say further in the same report:

It will bo noticed that it would have been perfectly practicable for the entire
command of upward of 450 men {0 haveo heen placed between the warriors and the
women and children, with their backs to the latter and their faces toward the
warrlors, where thoy might have used their weapons effectively if required,

He further states in this report:

The fact that a large number of the 100 warriors were without firelocks when
the outbreak ocourred is shown by the evidence vhat 48 guns had been taken from
the tcpegs and that a personal search of 20 or more warriors resulted in finding them
unarmed,

He further says:

1 also forward herewlth the report of Captain Frank D. Baldwin, Fifth Infantry,
concerning the finding of the bodics of a party of women and children about
3 miles from the seone of the onq_a%omcnt on Wounded Xnee Creek, This report
indicates the nature of some of the results of that unfortunate affalr, results
which are viewed with the strongest disapproval by the undersigned,

That was the statement of General Miles at the time, in 1891.
That does not indicate any particular change of opinion or of any
softengng of feeling on his part, He condemned it in 1891 as he did
in 1917,

Colonel Brennan, What you have read is a criticism of the disposi-
tion of the troops. He charges Colonel Forsyth with making such a
disposition of the troops that when they fired, theK would kill each
other. I am sure that it was not the idea to dispose the troops between
the braves and their families, with their backs toward the families.
I do not think anybody would agree that that would be advisable.
Nobody would do that.

h;}"fir. Case. It would not have caused the slaughter of women and
children,

Colonel BrenNaN, No, sir; but it might have caused the slaughter
of the troops, Indian women frequently took part in the fighting,
and properly so. I believe that the women should take a part.

Mr. Case, They need not dispose their troops so that they would
be firing on their own comrades.

Colonel Brunnan, The testimony is clear that many, and, perhaps,
the bulk of the troops did not fire because they could not do it without
endangering their comrades. General Miles, as I remember it, does
not at any place charge that it was & massacre. He thought that
Colonel Forsyth disobeyed orders, was reckless, and, perhaps, resented
instructions, and so forth, He tfxoughb that he did not know how to
handle the situation, but I do not remember that there was any charge
of & massacre until 1917,

Mr. DiMonp, As a matter of human interest, do the records show
that Colonel Forsyth was court-martialed on account of his disposition
of the troops?
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Colonel Brennan. I do not know, but I will look it up. He was
suspended from command during the investigation and then restored
to command.

Mr. Barton, The Sceretary of the Interior, in his letter to the
chairman of the Committeo on Indian Affuirs, dated April 28, 1937,
states:

The Wounded Knee incident has been properly called a “massacre.”’

There appears to be a difference of attitude as between the two
Departments.

Colonel BrennaN. Our attitude is taken entirely in good faith on
the facts so far as we know them.

Mr. Barron. Have you any other evidence, Colonel, or any con-
temporary reports, apart from General Miles' letter, in the War
Department’s files that would throw any further light on this matter?

olonel BeennaN. The report of General Miles has been incor-
porated. It is all in the files, and when I go back, I will take the
matter up with our historical section and see what further information
I can get for you. I will bring it up as soon as I can get it.

Mr, Murvock. I think that would be helpful, |

Colonel Brennan. We will not conceal anything.

Mr. Casz. Naturally, Colonel, and very properly, I think, you are
loyal to the Army and the whole record of the Aimy in this affair,
Tgat is to be expected. Since some question was brought up by
Mr. Barton concerning some carry-over feeling on account of the
Battle of Little Big Horn and General Custer, 1 wonder if you will let
me call attention to a few paragraphs of the statement of General
Scott, which has been {;ut into the record by permission of the com-
mittee the last sime we held hearings on this matter.

Colonel BRENNAN, T am not familiar with that statement,

Mr. Case. This is a statement by Gen. Hugh L. Scott, printed in
the New York Times of January 6, 1935. I hope the committee will
read the entire excerpt in full. General Scott pointed out in the state~
ment that he had just received his commission about the timo that
Custer’s command was wiped out, and, realizing that would create
vacancies, he applied for and received an appointment in the Seventh
Cavalry. On going out there, he talled with the Army men who were
familiar with the incident, and he talked with the Indians, As an
officer there at .the time, he made this comment with respect to the
so-called Custer massacre: "

GENERAL SCOTT ON CUSTER’'S LAST FIGHT .

All during mz youth I helieved what was told me, that this battle was neces-
sary——that the Sioux had to be suhdued and brought into their agencies, that the

great number of Sioux from the different Sioux agoncies had gone out there to

fight. But investigation has since taught me otherwise, It is now my opinion

that the act of the Secretary of tho Interior ordering all those Indians to report to

their agencies bofore January 31, 1876, and threatening otherwise to use force

was o crilne against humanity. The Secretary had no more right to do this than
I would have had to order the people of Philadelphia to report to me and then send

troops to coerce them for not obeying,

The Indians were in the Indian country, making meat and robes for the support
of their families. : .

There wore treaties oxtant, confirmed by the Sonate of the United States, the
supremo law of the land, making it a trespass for white men to enter that country.-
The Indians were as far away as they could get from the white man, 600 miles.
from the railroad. '



SIOUX INDIANS, WOUNDED KNEBE MASSAORR 41

I have intorrogated many agency Indians who were in the fight, asking what
the{ had done and why they were out there, They were perfcctli/ frank with me,
saying that they had killed a soldier for instance, or captured a horse; some said
they were not allowed 1o be present at the sun dance at the agency and had come
out to be present at the sun dance in what was callod the “hostile village’’; others
said they were thore to wake robes and meat for their families,

But I nover saw one who admitted that he had gone out thero to fight. Our
ideas about that are altogether wrong. The Indians were atiacked at the instance
of the Interior Department while they were peaceably attending to their own busi-
ness, with no desire to fight, Lo be sure, it was dangerous for white men to be in
that country, but white men had no business there and were trespassers.

Colonel BrennaN. T agree with the general spirit of that. I have
never heard an Army officer criticize the Indians for what happened
at the Little Big Horn. The Interior Department, which is another
Department of the Government, did not treat the Indians fairly.
Settlers trespassed on their lands at times, but the Army did not have
anything to do with that. Under the President’s order, they had to
do what they did.

Mr, Casg. Of course, the only thing the Army can do is to obey
orders, but I cite that in order to bring out this point: 1t is customary
to say tho Custer Massacre, but to the Indians it was the battle of
Little Big Horn, because they were in their own country, The Army
was o trespasser, under treaties confirmed by the Sehate. We call this
engagement the Battle of Wounded Knee, but the Indians call it the
Massacre of Wounded Knee. Why? Because there they were in proc-
ess of surrendering their arms, and were shot down—men, women,
and children,

Colonel BrennaN, I might say, in regard to one thing, that I do
not think you could say that the United States Army was a trespasser.
The United States exercised sovereignty out there, and there could be
no trespnssin& on the part of the Government. The Army was not a
trespasser. You will recall those treaties were not treaties in the con-
stitutional sense. I believe the courts have decided that point.

Mr. Murpock. I would like to ask whether anyone present, the
Colonel, or any member of the committee, has in mind a similar epi-
gode, so that favorable action on this bill would set a precedent.

Colonel Brennan. I have not myself.

Mr. Murpock. Or is this a unique case? Perhaps what I am asking
here has no particular bearing on this, but we should consider it.
There seems to have been numerous instances in the West where
something like this has happened. I am thinking, for instance, of an
instance down on the San Pedro River, in what was the Territory of
Arizona, involving the Apaches. In that case, men, women, and
children were shot down.

Mr. Divonn. Was any compensation made?

Mr. Murbock. No compensation was made. Now, if we turn back
the pages for 50 years, and try to deal justly in these cases, will we be
opening the door? I am not sure whether the door should be opened,
or not, but T am wondering whether this is only one instance, or
whether there are a number of others like it.

Mr. Case, There is nothing indicated in the Secretary’s report.
Many of these claimants are living today and bear the marks of their
wounds., At a meeting of the Wounded Knee Survivors’ Association
that I attended last fall, a man had to be carried in. He had been
wounded when he was a boy, and, of course, he was a small boy at
that time. It made him a cripple for life. It does not seem as though
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we are turning back the pages very far when we see people before us
who still carry their wounds.

I have no desire to prolong this hearing, except to say that there
are a number of Indians from the Pine Ridge in town on other business,
and I would like to have their presence today noted in the record.

Mr. Murpbock. Are there any other questions? Would you like to
make a further statement, Colonel Brennan?

Colonel BrenNaN. No, sir; except that I hope it will be understood
that I express no lprejuclice in this matter. I was brought up among
the Sioux as & child in that country, and I have always been in sym-
aﬁl;y with them. What I have said is what I believe to be the proper
thing.

r. BarToNn. Is there anyone here from the Interior Department,
or from the Indian Bureau?

Mr. Regves. My name is Reeves, Mr. Barton,

Mr. Murpock. Shall we hear Mr. Reoves now? Wo have only 18§
mnutes,

Mr. Barron, My, Chairman, I doubt if these Indians have any-
thing to contribute beyond what the other witnesses gave us and
what is in the Indian testimony taken in 1920,

Mr, Murpock, In that event we will be glad to hear from Mr,
Reeves, if he cares to make a statement,

STATEMENT OF JOHN R. T. REEVES, ESQ., CHIEF COUNSEL, OFFICE
OF INDIAN AFFAIRS, INTERIOR DEPARTMENT

Mr. Reeves. Mr. Chairman and gentlemen of the committee: I
have no extended statement to present to you at this time. The
departmental report on this bill goes into the matter somewhat exten-
sively and outlines at least the essential situation as we sce it.

The concluding paragraph of that report shows the attitudo of the
Budget Bureau on the bill now pending before this committee.

Admittedly in those early days doubtless both the Interior Depart-
ment and the War Department made many military and civil errors,
It has frequently been admitted that the Government on a number of
occasions has violated its treaty with the Sioux Indians. Whether or
not they are now entitled to redress is largely a matter of policy for
this committee and Congress to determine. Fraukly, as friends of
the Indians we would be very glad to see that done.

However, there is the question that has been vaised by your chair-
man as to the establishment of a precedent. There may be other inci-
dents of a similar nature, probably not as recent in point of time as
this, but during the period of the conquest of this country by the
white man. Undoubtedly there were other cases of & similar nature
where such wrongs were ﬁerpetrated. That may have a material
bearing on this situation that is now before you. You all doubtless
recall the so-called Seminole War and the shameful treatment of
Osceola when he came out under a flag of truce and was shot down
without justification.

Mr. Barton. Was a claim made to Congress in that case?

Mr. Repves. Not to my knowledge.

Mr. Diamonp. Insofar as your knowledge goes, this is & unique
case,

Mr. Rexves, Well, it is an outstanding incident in the settlement
of that country during the early days when complications arose and
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frequently the Interior Department called on the President for mili-
tary assistance in the administration of its affairs, and naturally under
those circumstances the War Department responded to orders.

Mr. Diamonp. I did not have reference to that.  Is this the only
claim that has been presented to Congress so far as you know?

Mr. Rerves. There have been other bills presented, Mr, Dimond.
None have been enacted as far as I recall. r. Paulus, who is con-
nected with the Indian Office in the Land Division refers to the
Chief Heavy Runner case, .

Mr. Murpock. We will be glad to hear Mr. Paulus on that claim,

STATEMENT OF GEORGE M. PAULUS, ESQ., CHIEF OF THE CLAIMS
SECTION, LAND DIVISION, BUREAU OF INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR

Mr. Pavrus, There was a claim some years ago of a somewhat
similar nature based on an occurrence up in Montana. There was
Chief Heavy Runner; he was a rcputedlir peaceful chief and the
orders to the officors of the Army were that he was not to he molested
and the orders were that they were to leave his camp alone but b
mistake or somehow or other his camp was attacked and he was killed.
His heirs have since submitted a claim for compensation for the loss
of his life and for the loss of livestock, and I believe a bill was intro-
duced to that effect some years ago.

Mr. Dimonp, You do not know whether or not it was passed?

Mr. PavLus. It was not passed. We have recent correspondence
about the claim,

Mr. Barron, What year was that?

Mr. Pavrus. I am not sure, but I think it was in 1872 when it
occurred,

Mr. Murpbock. Thank you. Have you, Mr. Reeves, a further
statement?

Mr. Reeves. No, sir.

Mr. Murpock, Have any of you gentlemen any further questions
that you wish to ask Mr. Reeves?

. Mr. Barton, We have here everything which is essential that is
in your files.

Mr. Reeves. The departmental report is somewhat extensive and
submits special facts and indicates the attitude of the Department.

Mr. Dimonp. Mr, Chairman, I will have to leave at this time, I
assume that we will not pass upon this bill until the record is printed
and we have had an opportunity to review it.

Mr. Murpock. That is a fact.

Mr. Case. May I ask permission, Mr., Chairman, if any of these
Indians present desire to submit statements that they be permitted to
do so and that such statements be inserted in the record?

Mr. Murpock. Such permission is granted.

Mr. Case. Before we conclude I would like to introduce some of
these Indians who are present who have not spoken.

. I would like to introduce Capt. R. T. Bonnin, who is a Sioux living
in Washington, who is a very good friend of the Indian, and ask him
to present the rest of the Indians,

aptain Bonnin, This is Charles Brooks from the country where
that massacre took place. I will ask Mr. Brooks to introduce the
rest of the delegation, as he knows them better than I do.
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Mr. Brooxks. This [indicating] is James Grass, of the Pine Ridge
Reservation.

Mr. Murpock. We are glad to know you.

Mr. Frang WiLson. Mr, Grass was one of the scouts serving at
the time of the Wounded Knee Massacre. IHe was serving under
General Miles at the time.

Mr. Brooxks. The gentleman who just spoke is Mr. Frank Wilson
of the Pine Ridge Reservation.

This is Spotted Owl of the Pine Ridge Reservation.

Mr. Murvock, We are glad to know you.

Mr, Case. I might add, Chief Spotted Owl is the head of the treaty
council, a voluntary organization of the older Indians and particularly
of the full-blood Indians. He represents a large number of Indians.
Mr. Wilson who has spoken is president of the Oglala Sioux, the
tribal organization of the Pine Ridge Reservation, organized under
the Reorganization Act of 1934, .

Mr, WiLson. Mr. Chairman, may I make a statement regarding
the man’s status. This man 1s one of the foreign Indians on our
reservation, Mr. Spotted Owl, He was one of those deported from
the Cherokees. He came into our Pine Ridge Reservation at the
time when this trouble came about and he was allotted on our reserva-
tion through the hospitality of our own people.

Mr. Murbock. Do I understand that he 1s a Cherokee?

Mzr. Case. You will recall the story Mr. Ralph Case told of Big
Toots band coming down from the north, down through the Bad
Lands to the Indian country—the Wounded Knee survivors—many
are on the Pine Ridge Reservation today, and they came down from
Sitting Bull’s band up north. Some of Big Foot’s band returned to
and are living on the Cheyenne River Reservation, They kesp in
touch with the survivors’ association on the Pine Ridge tllrough a
corresponding secretary, Mr. James Hi Hawk, of Bridges. Their
clfuipls lthve been carefully assembled by Mr. James Brown Dog,
of Faith,

Mr. Wirson. James H, Red Cloud, the grandson of Joseph Red
Cloud, our former chief of the Cheyennes. .

The next is Peter Bull Bear from our reservation at Kyle.

Thqlnext man is Cornelius C. Craven, who is the treasurer of our
council,

Henry Standing Bear is the next man, a member of the council,
That comprises the whole delegation. . . .

Mr. Murpock. Weare very glad to have you drop into this meeting
and we want to assure you that the committee members have your
interest at heart.

Mr. WiLson. Mr. Chairman, may I interject a few words?

Mr. Murpock. We will be very glad to have your statement.

STATEMENT OF FRANK WILSON

Mr. WiLson. My statement will be short and brief. It is that the
claim of the survivors of the Wounded Knee Massacre is based on a
just grievance and have a right to come before you. The statement of
Colonel Brennan has been made gs to what was reported as having
occurred at that time. We lived there at the time. We saw the
trouble with our own eyes. We smelled the powder at that time,
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We saw the babies that froze in the fields 2 days later, That is all
want to interject.

Red Cloud wants to say a few words.

Mr. Murpock. We will be glad to hear Red Cloud.

STATEMENT OF JAMES H. RED CLOUD (INTERPRETED BY FRANK
WILSON)

Mr. REp Croun. In compliance with the orders of the United
States Government and the Army, where they made these troaties
with us we laid down our arms. Then we started up the way. We

ledged our people {o support the United States Government by
aying down our arms. We agreed to ndort the social and every
other mode of living and at one time we held the entire country that
you own today.

Although those treaties were made prior to that killing, you came
in there and murdered and slu.ughterc(i) our babies. .

You made a pledge through the treaty that anybody who com-
mitted an offense shell pay the penalty or compensate tor same, and
that is all we are here to ask for, compensation for the survivors of
Wounded Knce. .

In 1877 you made agreements that any Indians who shall commit
an offense of murder or slaughter shall be punished, and so you took
and hung & member of our tribe, Two Sticks. Now, we asﬁ you to
live up to your agreement.

You came here and we received you with our hospitality, we ex-
tended all courtesy to you, and you returned to us powder and crowded
us to the outer parts of our country.

You have taken the wealth and resources of our country and called
it your own and we have none; we are starving today.

‘e are presenting our claim, legitimate claim, not as a racket hut
legitimate claim for the wrong that has been done us.

You higher Congressmen in both Houses do not know the actual
living conditions of the Indians today. Very few Congressmen from
the Indian country understand the economic conditions of the Ameri-
coan Indians. They are all starving. You are all bucking the Ameri-
can Indian issue,

The majority has ruled; they have depopulated this country from
Indians; t GK have depopulated the horse population; they have
taken everything that we i)lud and we are starving, We are in need.
We are in dire need. We are, therefore, here trying to get aid through
you Congressmen.

Every time Congress appropriates a sum of money for the Indians
through the Government channels for disbursing money the Indian
gets 25 cents and the administration gets 75 cents.

We volunteered our services in three or four wars, and, in fact, any
wars, and we now want the same suffrage and the same equality that
others get from you gentlemen.

Mr. Murpock. I wish to thank the gentleman for his statement.

Although we are pressed for time, I believe we ought to hear from
one or two of the others present.

Mr, Case, Mr, Chairman, as long as the reporter is here I would
like to have the others speak. If the members want to go to the
floor, I do not want to interfere with their doing so, but since permis-
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gion has been granted we might have others make their statements
at this time and have it in the record. I know both Spotted Owl
and Standing Bear and the others, too, would like to make statements.

Mr. BarTon. The committee has granted permission for statements
to be inserted in the record. I have no objection to their going in
now. There are none of them survivors of the massacre? We had
two survivors before us at the last meeting.

Mr. Case, Yes; we did have two survivors at the last meeting.

Mr. Murpock. It throws some light on conditions in the Indian
country.

Mr, Case, if you will indicate who you want to be the next speaker,
we will be glad to hear him at this time,

Mr, Casr. We will then hear from Spotted Owl.

Adelbert Thunder Hawk will interprot.

STATEMENT OF SPOTTED OWL (INTERPRETED BY ADELBERT
. THUNDER HAWK)

Mr. Sportep Owr. Mr, Chairman and Members of Congress, I
ﬁvas not expecting to be heard and I just came here to listen in at this
earing.

I had the privilege of appearing before this committee and I want
to thank you.

We happen to represent two factions on our reservation, I being
chairman of one, and Mr. Wilson being chairman of the other organi-
zation,

Mr. Red Cloud has told you of the conditions on our reservation of
our own people. ‘We are the oldest people on our reservation. We
realize the conditions and we agree with the statement made by Red
Cloud that those conditions as presented to you are true.

Now, if our people would only stand together and work together
and_cooperate together they would better their conditions and they
might get somewhere, but it seems like it is absolutely impossible to

ot together because of the two factions that are on the reservation.

here seems to be no way that we can get together, but I want to
bring out this point that the Indians are in a very destitute condition
and the only way that condition could be relieved is through con-
gressional enactment, through the Government helping them, giving
them the necessary assistance so that they can improve their con-
ditions. It scems, however, that every time the Indians come before
you to present a claim against the Government or pregent to you
what they want from the Government it seems like it is put aside
and they do not get what they want.

Now, I want to bring out & point that I mentioned before. I have
mentioned it to several of you. We have only two privileges in
America—we are allowed to participate in only two privileges. The
one is the right to vote, any time that someone is running for office
and they come out and tell us that it is a good thing for the Indians
and they get the Indian vote and after they get the Indian vote it
does not mean anything to them. The other is that when the United
States goes to war and they need men we have an opportunity to par-
ticipate in the fight. We only can participate in votin% and fighting
and I f’ust want to tell you gentlemen whatever you do I wish you
would help the Indians,
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Mr. Murpock. We appreciate your very frank and intelligent
statement.

Mr. Case, you indicated there might be other witnesses.

Mr. Case. We might hear next from Mr. Standing Bear.

STATEMENT OF MR. STANDING BEAR

Mr. Sranping Bear. I would rather not take the time of the com-
mittee because there are so many things that ought to be talked
about and explained to this body, and that has been done and it is
%oing to be everlasting as long as we are under the control of the

ureau.

I have been connected with the Indian council for the last 40 years,
Although T have not as good an education in the English language as
I would like to have, I understand it fairly well and I have studied
the white people’s ways. I am interested in my own people, and I
have come to a conclusion that it would almost be useless for any of
us to go to any place or to go to our white friends and make an ap-
peal, because while they may help us out then comes another problem
and so_that is the situation in my mind. It looks to me as though
it would be useless for me to try to point out that one thing. I
thank you.

Mr. Case. I know you have been quite active in the affairs of the
Indians; you have been engaged for quite some time in the welfare
work of the tribe?

Mr. Stanping Bear. Yes, sir.

Mr. Case. Didn’t (f'ou have some part in the ceremony when Pres-
ident Coolidge visited you?

Mr. Sranping Brar. Yes, sir,

Mr. Case. What was that?

Mr. Stanping Bear. Mr. Coolidge when he went out to the Black
Hills for the summer, different groups of our people tried to get up
something to entertain him, something through which we could honor
him. Well, our country is a Sioux country and was Indian country
not very long ago and it used to belong to the Sioux people. There-
fore, when he made his visit to our country we on the Indian reserva-
tions, we Indians, we Indian people wanted to get up something in
honor or in respect to the President. So, T and Chauncey Yellow
Robe, who was a full-blood Indian connected with the Indian Service
with whom I went to school in blankets together, talked over this -
and we both agreed that he would go in the Hills and I would go on
the reservation among our people and get up the affair. So, we
started and got everything shaped up_and one of the cities of the
Black Hills called it a big gathering and they had different represent-
atives from the various different reservations who went up there and
with their money part was given over to me because I knew more
about it and because Chauncey Yellow Robe and I were both work-
ing together we put on & ceremony and inducted the President into
the tribe according to the custom of the tribe and we named him
Leading Eagle, which means that he was a high man and was made
a member of the tribe. 'That is the meaning of that, The President
died not very long after that and we were sorry to lose him,

Mr. Murpock. Do you recall what year that was? ‘

Mr. Stanping Bruar. That was in 1927, I think,
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B Iv{r. Murpock. And the title given the President was Leading
agle?

Mr. Stanpineg Brar, Yes, sir.

Mr. WiLsoN. Mr. Chairman, may I interject a few statements for
the record? .

Mr. Murpock. We will be glad to hear you. Proceed.

STATEMENT OF FRANK G. WILSON

Mr. WiLgon. Mr. Chairman and members of the committee, we,
the Sioux Band of Indians, do not claim any traditional customs any
more. We recognize no nobility amongst our people. We want to
be recognized as American citizens. We do not think that the United
States Government owes us & living, but we want to have that free
})qrivilege to go out and make our way according to the laws of the

ation; and we want the United States Government to observe its
obligations through its contracts and treaties and to perform its duties.
Thank you.

Mr. Case. Mr. Grass, would you like to say something about the
Wounded Knee Massacre because of your experience as & scout under
General Miles?

STATEMENT OF JAMES GRASS (INTERPRETED BY ADELBERT
THUNDER HAWK)

Mr. Grass. Mr. Chairman and members of the committee, the
Wounded Knee massacre, before it occurred they were the peoﬁle who
were killed, who came from the northern Sioux country. They be-
longed to the northern band. They were part of the Big Sioux Band.
They were coming-—we heard they were coming to Pine Ridge and
we waited for them. We were to meet them. I was a scout with the
troops.

On the day they arrived on the Pine Ridge Reservation I was de-~
tailed to carry a message to the Indians so 1 was gone for 2 days and
the day I left and the next day I left they were killed and when I came
back we helped bury them.  We buried old men and old women;
women that were still with child and even infants. We saw those
children, perfectly harmless who could not even harm anyone that
were killed; even’ little infants. About 2 miles up the ravine along
the creck there were people ‘lging dead, some Indians were scattered
all along right there dead. e picked them up and buried them and
took them back and there were many women.

Mr. Murpock. I would like to ask a question at this point.

Among all those that you buried did you observe any Indian scouts
who were connected with the Army who had been killed?

Mr. Grass, There was only one scout that was killed; he was not
buried there but they took him back to the agency.

Mr, Mugrpock. You are positive that at least one Indian scout serv-
ing in the Army was killed in that affair?

r. Grass. Yes; I did not get to see him and I was not there at
the actual fighting. I was there later. .
d'chr? Casp. Did they bury them in individual graves or all in one
itcl
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Mr. Grass. They were buried in this one big trench.

Mr. Barron., Do you mean they were buried like you would stack
cordwood in one mass?

Mr, Grass. Yes.

Mr, Banron. How old were you at that time?

Mr. Grass. T was about 27 years old, ’

Mr. Barron. And then you are about 74 years old now?

Wir. Guass. Yes, sir.

Mr, Case. Thank you very much, Jim,

I wish to thank the committee for its kind consideration.

The Cuatuman. 1f there is nothing further for the committee to
consider at this time, the committee adjourns.

The committee is now adjourned.
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