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FOREWORD

The Federal Re ister Act was passed on July 26, 1985. Since then
Proclamations ang Executive Orders have been published in the
Federal Reqister in order to give public notice of directives issued
by the President which have legal effect; that is, which require com-
pliance by the bureaucracy or private individuals, or which require the
expenditure of public funds. Through Executive directives of various
kinds issued by the President, thelaws pased by the Congress are
executed. The Federal Register was created in order to provide an
accountable record of orders given by the President to care, out the
will of the people, as enacted by the Legislature, according to processes
prescribed by the Constitution. Executive Orders, in order to be lawful,
must be pursuant to authorities delegated to the President by statute
or by specific provisions of the Constitution. The Federal Register as
a part of National Archives is intended to sorve as the repository for
Proclamations and Executive Orders, and these documents cite the
authorities upon which the lawfulness of Presidential actions are based.
The Special Committee was fortunate to receive on November 28,1973,
the testimony and advice of former Solicitor-General Erwin Griswold,'
whose Hanard Lao. Review article 2 written in 1934, was in large
measure the inspiration for the Federal Register Act. I)r. Griswold's
views have proved to be most helpful to the work of the Special
Committee.

The Special Committee on National Emergencies and Delegated
Emergency Powers has been engaged in a study, over the past year,
of all Proclamations and Executive Orders that have been issued pur-
suant to the authorities contained in provisions of Federal law dele
gating to the Executive extraordinary authority in time of national
emergency. This has been a very difficult task. In this regard, a Library
of Congress study prepared by Grover S. Williams, entitled "Execu-
tive Orders: A rfnief History" was of great assistance to the Special
Committee. That study anid a comprehensive bibliography of Execu-
tive Orders will be found in the appendix to this compilation. Prior
to 1935, directives issued by the President were not collected in any
central official depository. While the listing of unclassified Executive
Orders-issued since 1985 when the Federa[Remister Act was passed-
is complete, there is, unfortunately, no way of knowing with certainty
the legal status of Executive Orders issued prior to the passage of the
Federal Register Act.

The Special Committee, in close cooperation with the executive
branch, the Library of Congress, and legal scholars, has brought to-.

I See Hearings before the Special Committee on the Termination of the
National Emergency. Part 8-.Constitutional Questions Concerning Emergency
Powers, -Nov. 28t 1973.

/11., p. 881. (zz)



XII

gether in this compilation as complete a collection as possible of Ex-
ecutive Orders and Proclamations issued pursuant to states of war or
national emergency. The Office of the Federal Register of GSA's Na-
tional Archives and Records Service was most helpful in the prepara-
tions of the compilation (see Appendix) and the Special Committee is
particularly grateful to I red J•. Emery, director othe Federal RegMIS-
ter and to his able assistant Ruth Pontius for the through and scholar-
ly assistance they have given over the past year. The following com-
lilation, with its introductory and explanatory matter, is intended to

give Congress and the public an educated insight into the general ex-
tent of Executive Orders issued by the President concerning emergency
powers. The compilation is also intended to illustrate the principal
areas of concern with regard to emergency powers.

It is our hope that this compilation, in addition to the compilation
of Emergency Powers Statutes (S. Rept. 98-549), will be of assistance
to the Legislature the Executive, and the public when the Special
Committee makes its final recommendations and proposed le isolation
concerning how delegated .emergency powers can most effectively be
provided to the Executive in time of necessity and yet maintain the
integrity of constitutional processes.

During the course of the Special Committee's study of Executive
Orders, it has become evident that many Presidential directives of
great importance are not a part of the public record contained in the
FederaZ Regiater or anywhere else. A practice has grown up in recent
decades-whereby Presidential directives, if called anything other than
an Executive Order, are not recorded for the purposes of public notice
or legislative accountability. In the view of the Special Committee,
this practice--evident in the area of emergency powers-affects every
area of our national life, and remedial legislation to correct this recent
practice of public administration shouldbe a priority 'for Congress.

This Special Committee study contains a listing of all Proclama-
tions and Executive Orders related to national emergencies that we
were able to discover, as well as introductory and explanatory matter.
The document was compiled and written by the staff under the direc-
tion of Staff Director William G. Miller and Thomas A. Dine.

The Special Committee is also grateful for the valuable assistance
provided by the American Law Division of the Library of Congress;
to Lester S. Jayson and many members of his Congressional Research
Service of the Library of Congress who responded so promptly and
courteously to request for specific materials and copies of Executive
Orders; and to Patrick M. Norton, Patrick A. Shea, Roland Moore,
William K. Sawyer, Audrey Hatry, Martha Mecham, David J. Kyte
and Paul Spatz.

The Special Committee is now in the process of editing a history of
the use of emergency powers from the beginning of the Republic to
the present, as well as concluding work which wlfl lead to recommen-
dations for legislative action. Tiese two reports will be issued in the
very near future.



98D CONOiMS SENATE REPORT
Rd Semsion No. 93-"

EXECUTIVE ORDERS
IN TIMES OF WAR

AND NATIONAL EMERGENCY

1974.-Ordered to be printed

Mr. COluRcit (for himself, and Mr. MATIKIAS) as cochairmen of the
Special Committee on National Emergencies and Delegated Emer-
gency Powers, submitted the following

REPORT
(Pursuant to S. Reo. 242, 98d Cong., 2d Sess.)

2 0 oft

INTRODUCTION

A. STRENGTHENING THE INSTITUTIONAL MEANS FOR
THE LEGAL ACCOUNTABILITY OF DECISIONS

MADE BY THE EXECUTIVE

The means used by the executive branch to carry out the law and the
policy goals.set by Congress helps to ex lain the dominance of the
.residency in the government of the United States. The Presi-
dent is now the head of the most powerful executive complex in
the world. In addition to his power as the Chief Executive of the
largest superstate the world has ever seen, the President. possesses,
through congressional delegation, a growing amount of legislative or
quasi-legislative power. This enormous power is sufficient reason to
determine in exactly what ways the Executive gives directions to "take
care that the laws be faithfully executed." Irtis important that the
different ways in which the President gives orders to carry out the law
be understood and studied because it has become evident in recent
years that many Executive directives are given without any means on

(t)
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the part of the Congress or the public of determining whether such
orders are lawful and in the spirit of our constitutional system of
checks and balances.

A Bwiuu HISTORICAL SKETCH CONCERNING EXECUTIVE OIWZRs

Presidential directives issued to officials and agencies of the execu-
tive branch to carry out the laws made by Congress follow a tangled
historical path almost impossible to trace. From the time of the birth
of the Nation, the day-to-day conduct of Government business has, of
necessity, required the issuance of Presidential orders and policy deci-
sions to carry out the provisions of the Constitution that specify that
the President, "shall take Care that the Laws be faithfully executed."
For many decades, however, the process was a haphazard if not
chaotic, one. The earliest Executive Orders sometimes took the form
of hastily scribbled Presidential endorsements on legal briefs or upon
the margins of maps. Successive Presidents wrote, "Approved," "'Let
it be done," or other short comments and these jottings sufficed to stamp
a proposal with the authority of the Presidential imprimatur. Al.
though such on-the-spot pragmatic moments of Executive decision pre-
doinated, formal "Executive Orders" or "Proclamations" were vested
with the full trappings and dignity associated with official national
documents-the use of highly formulaic language and the impression
of the Great Seal of the Uited States executed by the Secretary of
State. Yet, the criteria for deciding exactly which orders would be
selected for such formal treatment were, and still remain, capricious
and arbitrary.

In 1907, the first attempt was made to impose a measure of order on
this process with the initiation of a numbering system for all Execu-
tive Orders and Proclamations. At that time, the system was back-
numbered to President Lincoln's order of October 20, 1862, establish-
ing military courts in Louisiana. Unfortunately, many (how man; will
probably never be known) eighteenth and nineteenth century Presi-
dential orders--issued both before and after 1862--had never been
deposited with the Department of State for recording and retention.
Consequently, the backnumbering was incomplete. Estimates made by
officials of the National Archives, the Library of Congress, and the
Department of Justice, of the number of pre-1907 orders which were
never serialized and deposited for the record range from 15,000 to
50a000s

As long as Federal Departments and Agencies were relatively small,
the task of systematizing Executive directives was also relatively man-
ageable. With the burgeoning of the bureaucracy that accompanied
the expansion of the Government during the New Deal, however, the
problem of keeping track of and maintaining any degree of oversight
concerning the leglity of Executive Orders took on a new dimension.
PresidentRoosevelt issued hundreds of Executive Orders each year to
implement his many new programs; the programs themselves gener-
ated an unprecedented volume of governmental regulations. For In-
stance, the National Recovery Administration disseminated its regu-
lations in the form of 5,991 press releaes constituting in all over
10,000 pages of "law."
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To regulate this flood of documents reporting executive directives,

Congress passed the Federal Re ster Act of 1935 (44 U.S.C. 1501 et
seq.11.This Act required the pub ication in the Federal Register of all
Executive Orders and Proclamations, and provided that the President
might designate other classes of documents to be similarly published.
A variety of indices and tables were designed to accompany the actual
publication of the documents and provide a means for ascertaining the
exact status of any particular order or regulation.

In the Federal Register Act of 1935, however, there were no substan-
tive standards set specifying which Executive directives had to be in-
corporated in the form of Executive Orders or Proclamations, or, in-
deed, in any other express format. Nor did past practice offer useful
guidelines. Early administrations had used Executive Orders and
Proclamations to give legal force to directives to regulate everything
from the erection of lighthouses to personnel decisions in the Civil
Service to the performance of major military functions. In World
War I a number of very important executive agencies such as the
War Trades Board and the Grain Corporation were established by
such orders. This practice of creating new a encies by Executive flat
was continued by Trankhn D. Roosevelt. However, many important
decisions were issued in other forms not easily accessible to the public,
while many trivial matters were given full legal form in Executive
Orders or Proclamations. The fundamental ambiguity and arbitrari-
ness in the use of Executive Orders remains one of the most troubling
problems of public administration yet to be resolved by Congress.

CUM1ET PRocEDURES FOR IssUSIN ExEcUTM ORmERS

The Federal Register Act of 1985 provides the present statutory
guidelines for the issuance of Executive decisions or orders. It is
supplemented by a series of Executive orders by which the Executive
prescribes for itself additional procedures to be observed. Both the
statutory and the self-imposed regulations, however, fail to diminish
significantly the fundamental arbitrariness of the system and the
Executive's own procedures appear to be followed only insofar as it is
convenient to the Executive's purpose at the time.

The Federal Register Act [44 U.S.C. 1505] 1 provides for the publi-
cation of:

1. Presidential Proclamations and Executive Orders except
those not having general applicability and legal effect or
effective only against Federal Agencies or persons in their
capacity as officers, agents or employees thereof;

2. Documents or classes of documents that the President
ma determine from time to time have general applicability
andlegal effect; and

3. Documents or classes of documents that may be required
so to be published by Act of Congress.

The categories enumerated herein are not all-inclusive. First of all,
there is the problem of terminology. If a document is not specifically
designated as an "Executive Order" or "Presidential Proclamation,

See Appendix, p. 207.
See Appendix, p. 209.
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the decision of whether or not it will be published as a part of the pub-
lic record is left to the discretion of the President and his advisers.
If he wishes a document to have "general applicability and legal
effect," he will presumably have it published. If, however, the order
is directed only to an official or an agency and does not purport to
regulate the conduct of private citizens, there is no legal necessity for
its publication. Most Executive directives fall into this category. Al-
though most Executive directives pertain to exclusively internal bu-
reaucratic operations, many others have great consequences for the
Government, the Nation, and individuals as well. One need cite only
the decisionmaking which governed the war in Indochina to illustrate
the point most vividly. Although clause 3 of 44 U.S.C. 1505 permits
Congress to designate classes of documents for publication, Congress
has never addressed itself directly to this question in the broad sense
here considered.

Even among the two classes of documents, Proclamations and Exec-
utive Orders, which are published, there is a considerable degree of con-
fusion. In general, it appears that Proclamations are issued when it is
felt that the decree is addressed to the public at large. They tend to
be hortatory in nature, proclaiming national days of celebration or
ceremonial events. Many Executive Orders are addressed to subordi-
nates in Executive Agencies. But in practice the distinction is not
clear.

A study of Executive Orders made in 1957 by the House Committee
on Government Operations concluded that "a precise and uniformly
applicable differentiation between Executive Orders and Proclama-
1;%•;s is impossible." The situation is not any more precise today. In

response to inquiries made by the staff of the Senate Special Committee
on National Emergencies and Delegated Emergency Powers those
responsible for the procedures relating to Executive Orders at both the
Justice Department and the Federal Register acknowledged their in-
ability to define with precision the difference between Executive
Orders and Presidential Proclamations and emphasized the incon-
sistencies which pervade their usage. The arbitrariness of this system
is illustrated by two instances of very similar situations of federally-
enforced school integration in the South. In the first instance, Presi-
dent Eisenhower relied on an Executive Order, while, only a few years
later, President Kennedy issued a Proclamation.

Executive Order 11030, as amended by Executive Order 113541 sets
standards for the "preparation, presentation, filing, and publication"
of Executive Orders and proclamations. Like the statutory regula-
tions, these self-imposed Executive standards fail to prescribe criteria
for the subject matter to be published as an Executive Order or as a
proclamation. Section 2 of Order 11030 does, however, establish a
procedure for the intra-executive clearance procedures of proposed
Executive Orders and proclamations. According to Section 2, a pro-
posed Executive Order must be sent first to the Director of the Office
of Management and Budget, and then to the Attorney General. Only
after their approval is obtained may an Executive Order be forwarded
to the President for official sanction and subsequent publication. The
Special Committee's study shows that this procedure has been usually

See Appendix, p. 210.
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followed in routine matters. It has not, however, been universally com-
plied with. The Justice Department acknowledges that it has received
notice of some important Executive Orders after their promulgations.
The August 15, 1971, Executive Order issued from Camp David con-
cerning America's international financial position is an example. In
some cases the justiflcation for not following regular procedures is
explained as required by the exigencies of an emergency"; bypassing
regular clearance procedures appears to occur frequently in times of
national emergency. The point that does not escape notice is that suc-
cessive administrations have followed established procedures only
when convenient to do so.

If the format and procedures for issuing Executive Orders and
Proclamations appear inadequate and inconsistent, the situation re-
garding other Executive directives is even more so, bordering on the
chaotic. Title 3 of the Code of FederaZ Regulations indicates that in
issuing decisions and commands, Presidents have used such diverse
forms as letters, memorandums, directives, notices, reorganization
plans, administrative designation, and military orders. The decision
whether to publish an Executive decision is clearly a result of the
President's own discretion rather than any prescription of law. In
recent years, the National Security Action Memorandums of Presi-
dents Kennedy and Johnson and the National Security Action Direc-
tives of President Nixon represent a new method for promulgating
decisions, in areas of the gravest importance. Such decisions are not
specifically required by law to be published in any register, even in a
classified form; none have prescribed formats or procedures; none of
these vital Executive decisions are revealed to Congress or the public
except under irregular, arbitrary or accidental circumstances. For
instance, the 1969-1970 secret bombing of Cambodia 1 has recently
come before congressional and public notice. The public record reveals
very little about how the commands for such far reaching actions were
issued. What is most disturbing is the lack of access to any authori-
tative records in these matters. In short, there is no formal account-
ability for the most crucial Executive decisions affecting the lives of
citizens and the freedom of individuals and institutions.

The problem is exacerbated by the classification of sensitive or im-
portant Executive decisions, classification which in most cases prevents
even Congress from having access to these documents. While no one
would wish to prevent sensitive documents from being classified for
reasonable cause, the absolute discretion given to the Executive in this
area has led to abuse. It has permitted and encouraged inclusion in this
category of many documents in no way connected with essential na-
tional security. Moreover, not only are their contents kept secret, but
even the extent of such documents is unascertainable. On the basis of
the handling of past Presidential papers, many of these documents
will, of course, in one manner or another, eventually be declassified, but
many have been withheld by Executive discretion.

Until recently, classified Executive Orders were inserted chrono-
logically in the prescribed serialization of the Federal Register by the
use of a letter suffix after the number of the last preceding order, for

ISee Emergency Powers Statutes, Nov. 19, 1978: The "Feed and Forage" Act
of 1861; applicability under 41 U.B.C. 11, pp. 819-821.

36°555 0 - 74 - I
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example, Executive Order 7784-A. It seems evident that even this pro-
vision for recording classified Executive directives has, by and large,
not been used because other less public forms of Executive directives
have proven more convenient for executive branch purposes.

The legal record of executive decisionmaking has thus continued to
be closed from the light of public or congressional scrutiny through
the use of classified procedures which withhold necessary documents
from Congress, by failure to establish substantive criteria for publica-
tion and by bypassing existing standards. As a result, the legality of a
substantial area of operations of the Government has in large measure
been immune from any oversight or scrutiny by Congress. And the
situation is growing worse. The number of formal Executive Orders
and Proclamations has, in recent years, declined from many hundreds
to about 70 annually. Since it is certain that as the United States has
grown in size and power the Executive has issued more and more
decisions, many of which are of the greatest importance, it can only be
surmised that such commands continue to be issued in irregular form
and in ways unaccountable to Congress and the people. As the role of
the Executive in Government continues to expand, this must be cause
for the greatest concern.

Titz LEGAL STATUS OF EXcCUTwV DECISIONS
Article I of the Constitution vests all legislative power in Congress.

Nowhere in the Constitution is the President empowered to make law.
Nevertheless, in the course of executing Acts of Congress and of direct-
ing the executive branch, the President must ibsue numerous orders to
the bureaucracy which have a binding effect on subordinate officials,
and in many cases, on Congress, and on individuals from the general
public as well. For all intents and purposes many of these Executive
directives or orders constitute "law," even though the parties affected
may be unaware of their existence. f

In its consideration of the legal status of Executive decisions, the
Special Committee has concerned itself primarily with formally de-
clared Executive Orden and proclamations designated as such, or with
other documents published in the Federal Reg er. There is, at pres-
ent, no way of knowing how and by what legal authority those Execu-
tive directives not recorded in the Federal Register affect the public.
The primary conduct of individuals in their everyday lives presum-
ably ma not be regulated by such unpublished orders, since the statutes
(44 U.S.C., Chapter 15) and normal standards of due process probably
require publication before an order may be given direct legal effect. But
many decisions within the Executive' branch itself often have reper-
cussions much more severe for the genQral public than any attempt to
regulate it,* conduct directly. And there is often no means for the public,
or its congressional representatives, to ascertain the content of these
decisions, or even the fact that they are being made.

The legality of an Executive Order or a proclamation depends upon
the applicability of the legal authority which the President cites at
its issuance. This authority is of two kinds: That which Congress spe-
cifically delegates to the President by statute; and that which he
asserts to derive from certain constitutional powers, express or im-
plied, of the Presidency itself.
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The legality of an Executive Order is most certain when it is based
solely on a specific congressional delegation of authority. In such cases,the Presidential order is regarded as of eual validity with the Act
itself and has "the force and-effect of law." Maryland •a•ualty 0o. v.
United Sta.es, 251 U.S. 842, 349 (1919). The constitutional authority
for such a delegated power is as broad as the power of Congress. This
is only limited -by the restriction that when the Constitution expressly
vests a power in Congress, that body may not entirely relinquish its
constitutional responsibility by delegating full discretion and author-
ity in that area to any other body or person. Since the Presidential
power to issue an order is, in such instances, based entirely on an Act of
Congress, a subsequent act by Congress may supersede, annul, or mnd-
ify such an order.

Where statutory delegation is relied upon, there is ample precedent
to support the firm proposition that it muet be invoked or the order
will fail to meet the constitutional requirements of due process of law
(86e 16 Am. Jur. 2d § 552). Unfortunately, a number of Executive Or-
ders cite only "the statutes" as authority. This is, at least arguably,
too vague to satisfy reasonable standards of due process.

At the other end of the spectrum are those Executive Orders based
solely on the President's expressed or implied constitutional powers.
Several points should be noted: Those powers which are within the
exclusive domain of the President are few. Even the expressed powers
of the President as Commander in Chief of the Army and NravY or
in the field of foreign affairs overlap those of Congress, which is re-
quired by the Constitution to make rules and regulations governing
the Armed Forces and to provide the means for their use.

In those instances where Congress has set unequivocal statutory
standards, the Executive must abide by those standards. Youmgstown
Sheet & Tube v. Sawyer 343 U.S. 579 (1952).

The Youwngtoum Case, or as it is more commonly called, the Steel
Seizure Case, provides useful guidelines for this problem. In that
case, President Truman's Executive Order directing seizure of the
steel mills, based on his position as Commander in Chief, was
found to be in direct conflict with the express will of Congress; Execu-
tive action was declared illegal and revoked by decision of the Su-
preme Court. Situations can, of course, be cited where the will of
Congress is by no means so clear, or where the Executive action only
partially deviated, or only arguably deviated, fromp Congressnional
intent. fn grey areas such as these the courts have in the past been
reluctant to intervene and determine exactly what Congress did in-
tend and to what extent the Executive had deviated from that intent.

The exact extent of Presidential authority poses a special problem
in time of declared national emergency, when extraordinary powers
are delegated by the Congress to the Executive.

When an Executive Order has been issued on the basis of both statu-
tory and constitutionally derived authority, there arises the question
of what effect a subsequent congressional action might have on the
legality of the order. Since the President is required by the Constitu-
tion to adhere to properly enacted statutory guidelines, a requirement
spelled out in the concurring opinions expressed in the Yoingstown
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(ase, a subsequent properly enacted statute of Congress could modify
or revoke an Executive Order even though Presidential powers have
been invoked as authority. Congress has,. indeed, done so on several
occasions (for example, E.O. 9250 was rescinded by 57 Stat. 68 § 4 Lb ) ).
But if there does exist exclusive constitutional authority for the Pres-
ident for a particular Executive Order the degree of congressional
power of recession must be limited. As the decision in Ex parte Mil-
ligan 4 Wall. 2,139 (1866) observed:

The power to make the necessary laws is in Congress; the
power to execute in the President. Both powers imply many
subordinate and auxiliary powers. Each includes all author-
ities essential to its due exercise. But neither can the Pres-
ident, in war more than in peace intrude upon the proper
authority of Congress, nor can congress upon the proper
authority of the President.

In the case of a dispute between the legislative intent of a statute
and the constitutional powers of the President, only the courts can
resolve the dispute. In the case of a dispute, neither branch can legally
impose its will, and both branches must abide by the decision of the
courts.

Many statutes require the existence of a specific state of facts before
they take effect. The authority to make a determination is frequently
entrusted to the President, and has long been regarded as a legitimate
delegation of authority (Field v. Clark 143 U.S. 649), although doubts
have arisen in recent years as to the wisdom of the widespread use
of this procedure. For example, although there is no constitutional
provision to do so, it has been the practice over the past 40 years that
the simple declaration by the President that a national emergency
exists is all that is required to obtain extraordinary grants of authority
contained in over 470 provisions of law. (Bee Proclamations 2914,
3972, and 4074.) More than 470 statutes currently in effect provide
that the President upon declaration of a national emergency thereby
receives the authority to use the extraordinary powers delegated to the
President by the statutes.

To summarize the legal situation with regard to national emergen-
cies: The President, at his own discretion1 may declare that a state of
national emergency exists. He thereby activates for his own use, with-
out any congressional oversight, over 470 powers affecting every area
of government and private life. Any Executive Orders or directives

W whicb he validly exercises pursuant to these statutes have themselves
the force and eifect of law. Yet the body of statutes providing emer-
gency powers to the President almost without exception provide no
standards to limit this authority. Nor is there in almost all of the over
470 statutes a requirement that the state of emergency be of limited
duration.

Thus, whenever the President so decides, lie may legitimately stab-
lish a Government rule not subject to many normal congressional
checks. The Constitution and especially the Bill of Rights still provide
si•gflcant restraints, but the institutional checks designed to protect
the guarantees of the Constitution and Bill of Rights are sigiflcantly
weakened by the growing tendency to give the President grants of
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extraordinary power without provision for effective congressional
oversight, or without any limitation upon the duration for which such
awesome powers may be used.

CONCLUSION

The Special Committee's study of Executive Orders, Presidential
Proclamations and Directives reveals considerable confusion in proce-
dure, a decided absence of a comprehensive means for public accounta-
bility and an uncertain basis for determination of legal authority on
which executive directives may be issued or challenged. This situation
is reason for the gravest concern in periods of peace and stability.
This concern is all the heater in times of war, national crisis, or
emergency when many additional powers and responsibilities devolve
on the President. Congress in particular can dispel this disorder and
lessen dang, rs to constitutional government by establishing standards
to be used by the Executive in time of a crisis and procedures for
Congress itself to follow to assure effective oversight o6 the executive
branch in times of national emergency.

In order to make those Executive decisions that have already been
published more useful, the first task is oike of cod fixation. Although
many Executive Orders now specify which orders they are modifying
or superseding and at least some statutes do likewise, this practice is
by no means uniform. The exact legal status of executive directives or
procedure in many areas is virtually impossible to ascertain. Such a
codification of all published Executive Orders is currently being
undertaken by the Federal Register, although more support for this
effort should be given by more adequate funding from Congress. When
completed-and if it is kept properly updated--this codification will
make it possible, for the first time, to have a definitive compilation of
published Executive directives.

Unfortunately, a great many of the most significant Presidential
decisions are not available for congressional or public scrutiny through
the Federal Register. This lack is primarily due to a failure by Con-
gress to specify substantive standards under which all presidential
directives should be recorded. In addition, Congress. has not yet
enacted laws which would prevent the Executive from using classifica-
tion to withhold information from Congress and the public. The prob.
erm of public accountability can affect, in a very profound sense, the

viability of Constitutional Government. What the Executive does with
public funds and who is entitled to know about Executive directives,
are among the most important questions now being asked of our system
of Government. Until Congress grapples with those issues directly,
it will be faced with a continuing veil of secrecy and be unable to
carry out its constitutional task of overseeing the Executive. The Indo-
china war and "Watergate" tragically illustrate the results of such
congressional inattention.

The awesome power contained in dele•ated emergency powers in-
volves the same fundamental questions being asked- of Nvernment.
This much is, however, clear: In the grey areas of overlapping execu-
tive and legislative responsibility, the Executive must carry out the
clearly expressed intentions of Congress, a indicated in Youngstown
8Shat and T7ube Co. v. Sawyer, when such properly enacted statutes
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exist. The continuance of arbitrary presidential decisions made apart
from the public record and thereby unaccountable during times of
crisis or emergency could jeopardize essential freedoms and the
strength of cherished free institutions. Congress, where possible, should
legislate, therefore, in advance, standards to guide the President and
to prevent, insofar as law can prevent, adverse authoritarian rule.
Only Congress has tho responsibility to strengthen constitutional
means to bridle the possible future exercise of authoritarian power.

It is the intention of the Special Committee when its work is com-
pleted to recommend to Congress specific legislative remedies that
if enacted would assure that all Presidential directives, by whatever
name called, which have legal effect upon individuals or institutions
will be published in the Federal Regkter. This recommended legisla-
tion wil include provisions for a classified Federal Register to be used
when appropriate.
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EMERY, Fred J.

re EXECUTIVE ORDERS

file FEDERAL REGISTER

March 6, 1974
Mr. Fred J. Emery
Director
Office of the Federal Register
National Archives and Record Service
Washington, D.C. 20408

Dear Mr. Emery:

The Special Committee on National Emergencies and Delegated
Emergency Powers is now compiling a catalogue of all Proclamations
and Executive Orders issued pursuant to statutory powers,
triggered by the four states of national emergency now in effect.
The Committee staff, over the past six months, has been engaged in
a study of all relevant Executive Orders and Proclamations. Your
office has been of immeasurable assistance and we wish to thank
you for the intelligent and resourceful support that you and
your able assistant, Mrs. Ruth Pontius, have given the staff of
the Special Committee.

The Special Committee has one additional request. We would
like a list of all Executive Orders and Proclamations now in force
issued pursuant to the four now existing states of national emergency.
We recognize that for various reasons it may be impossible to"supply a complete listing, but we would like to have as complete
a list as can be provided.

We thank you for your assistance. With kind regards we are

Yours sincerely,

Frank Church Charles HcC. Mathias, Jr.

WGMi:h/dk
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UNITED STATES OF AMERICA

GENERAL SERVICES ADMINISTRATION

National Archives and Records Service
W•shington, DC 20408

March 26, 1974

Honorable Frank Church and
Honorable Charles McC. Mathias, Jr.
Co-Chairmen
Special Committee on the Termination
of the National Emergency
United States Senate
Washington, D. C. 20510

Dear Senator Church and Senator Mathias:

Thank you for your letter of March 6, 1974, and particularly for
your kind words concerning Ms. Pontius. It is always nice to
hear when the efforts of staff members to be of assistance are
both successful and appreciated. I apologize for the delay in
replying to your letter but, as you know frdm the work of your
Committee, research in this area is difficult and time consuming.

We have attempted to comply with your request that we supply a
list of all Executive orders and proclamations now in force issued
pursuant to the four now existing states of national emergency.
The attached listings represent the most complete information
we have been able to assemble. Each list is based on the
information contained in our card file. A definitive answer
as to the applicability of any particular Executive order as of
this time would, of course, have to come from the Attorney
General.

The enclosed listings include:

-- List 1, which contains proclamations and Executive
orders that we have been able to identify as being issued
under or related to Proclamation 2039 of March 6, 1933,
and Public Law 1, 73rd Congress, Ist Session, March 9,
1 33 (48 Stat. 1), and which appear to be still in effect.

-- List 2, which contains a comparable listing with respect
to Proclamation 2914 of December 12, 1959.
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We have found no additional information relating to Proclamation
3972 of March 23, 1970.

The only information we can find relating to Proclamation 4074
of August 15, 1971, was that it was modified by Proclamation
4098 of December 20, 1971.

Also enclosed as Attachment A is a description of finding aids
that may be useful to the Committee staff in further researching
this area.

I hope this information is useful to you. If I can be of any
further assistance, please do not hesitate to contact me.

Sincerely,

FRED 3. EMERY
Director of the Federa register

Enclosures
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LIST 1

List of proclamations and Executive orders related to or issued
pursuant to Proclamation 2039, March 6, 1933, and Public Law 1,
73rd Congress, l1t Session, March 9, 1933 (48 Stat. 1), which
appear to be still in effect according to our card file:

PROCLAMATIONS:

2040
2070
2725

March 9, 1933
December 30, 1933
April 7, 1947

EXECUTIVE ORDERS:

March 10, 1933
August 28, 1933
October 25, 1933
January 12, 1934
January 15, 1934
January 15, 1934
January 15, 1934
April 10, 1940
May 10, 1940
June 17, 1940
July 15, 1940
July 25, 1940
October 10, 1940

8701
8711
8721
8746
8785
8832
8963
8998
10644
10905
11037
11281

March 4, 1941
March 13, 1941
March 24, 1941
April 28, 1941
Sune 14, 1941
July 26, 1941
December 9, 1941
December 26, 1941
November 7, 1955
January 14, 1961
July 20, 1962
May 13, 1966

6073
6260
6359
6556
6558
6559
6560
8389
8405
8446
8484
8493
8565

N

alJ

lie
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LIST 2

List of Executive orders issued pursuant to Proclamation 2914 of
December 12, 1950, which appear to be still in effect according
to our card file:

EXECUTIVE ORDERS:

10251 - June 7, 1951 (Amended by 10416, December 2, 1952)
10262 - 3une 28, 1951
10282 - August 29, 1951 (Amended by 10416, December 2, 1952)
10379 - August 2, 1952 (Amended by 10515, January 22, 1954)
10398 - September 26, 1952
10443 - April 7, 1953
10616 - June 21, 1955
10617 - 3une 28, 1955
10632 - August 19, 1955
10725 - August 16, 1957
10780 - September 2, 1958
10781 - September 2, 1958
10789 - November 14, 1958 (Amended by 11051, September 27,

1962; 11382, November 28, 1967;
11610, 3uly 22, 1971)

10861 - February 11, 1960
10896 - November 29, 1960
10976 - November 15, 1961

(See also the following Executive orders):

11051 - September 27, 1962
11075 - January 15, 1963
11106 - April 18, 1963
11113 - June 13, 1963
11556 - September 4, 1970
11725 - June 27, 1973
11749 - December 10, 1973
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Finding Aids

Prior to 1936, the only way to be absolutely sure that you have all
the Executive orders and proclamations related to existing national
emergencies would be to read the texts of every one from 1933 to
1936. The texts of these Executive orders and proclamations can
be found either at the Office of the Federal Register or the Library
of Congress.

After 1936, Table 5 in Title 3 of the Code of Federal Regulations
lists the statutes cited as authority for Presidential documents.
If the United States Code or Statutes at Large citation is know,
proclamations or Executive orders issued under the authority of
a particular law can be located, This would be a substantial
research project.

Several additional sources which could be used as starting places
for adding to the partial list we have provided are:

(1) There were various publications done during the war
years which ".st emergency statutes, proclamations and Execu-
tive orders on limited subject areas. Some of these publications
that might be helpful to you are mentioned in Government Publica-
tions and Their Use on pages 235 to 238 under the heading "War
Legislation. " (Attached).

(2) Table 4 of the Codo of Federal Regulations Cummulative
Supplement, Titles 1.3, Book 1, lists Executive orders issued
pursuant to the First and Second War Powers Acts for the period
December, 1941 to March, 1943. (Attached).

(3) The U.S. Government Manual--1945, Second Edition, which
was published by the Division of Public Inquiries, Government
Information Service, Bureau of the Budget, lists the emergency war
agencies and the authority for their establishment. In many cases
they were set up by Executive orders. Our office has a copy of
the 1945 Manual if your Committee should need one.

(4) The records for many of these emergency agencies during the
depression and war years are kept in the Industrial and Social Branch,
Civil Archives Division, National Archives and Records Service.
Mr. Joseph Howerton would be able to answer your questions on
these records. His telephone number is 962-1047 or 962-8041.
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TABLE 4.-EXECUTIVE ORDERS ISSUED PURSUANT TO T/E FI2•ST AND

SECOND WAR POWERS ACTS

PIRST WAR POWERS ACT (55 STAT. 838; 50 U. S. C., APP. 601-622)

No. Dasta Sub)" Pop
I IInI IL OP••lIl in . . i.._ [J

0063
Um
owl

2am

2564
2466
2"a
2470
2471

toee"go0

0111
01120110

siN

01l

01811
014t
0143

0176

0177

1911tin

01960104

wave
owl

92m5

9241
9264
9245
9204
0247

9w52
9em

1041
Doe. It
Dec. X6
Dec. 27

1904
lan. 14

Fe•. 10
Feb. 1)

hb. IS
lob. 2
lob. 24
Feb. N

Feb. X

Mar. 11
Mar. it
Mar. 10
Mar. x
Mar. 80

Apr. I
Apr. 10
Apr. 1I
Apr. 14
Apr. 18
Apr. 21
Apr. f?

May 20

may s0
June 11

lJul IIdly a1

liy21
Aug. 11
Aug. 15
Aug. 30

Aug. U
Aug. 81
Sept. ISept. 15

Sept. 16
Sept. 17
spt. 17
Oct. 0
Kov. &
Nov. v
Nov. 11

Off0oo of C•esorshp; ests.Ibsummto functions and duties ............................
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I. Background of the Executive Order.

A. General

From 1789 Presidents have issued orders and directives which in

general terms may be termed and described as Executive Orders. These

orders in the early years of the Republic differed extensively as to form and

substance from what we know as Executive Orders today.

Essentially# an Executive Order is a written document issued by

the President and titled as such by him or at his direction. The subject matter

of each Executive Order must be ascertained from an examination of the order

itself.

The Executive Order in the last fifty years has become a govern-

mental instrument of broad and increasing importance, a fact which has been

made particularly obvious since 1933.

Since Executive Orders are directives or actions by the President

and when such documents are founded on the authority of the President de-

rived from the United States Constitution or a Federal Statute they have the

force and effect of law.

Executive Orders may be repealed or modified by the President

issuing them or by a following President even if many years have passed.

Executive Orders may be repealed or modified by an act of the Congress or by

a decision of the Judiciary. Some Executive Orders become obsolete by the

passage of time, as when it bears an expiration date or when the purpose for

which it was issued no longer exists. Otherwise, an Executive Order once

issued remains in effect until repealed or modified or expires.

There is no law or even an Executive Order which attempts to

define the term "Executive Order". In the narrower sense Executive Orders
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are written documents denominated as such.

Generally. Executive Orders are directed to, and govern actions

by Government officials and agencies. They usually affect private individuals

only indirectly.

B. Form

All Presidents beginning with George Washington in 1789 have issued

orders which in general terms can be described as Executive Orders.

During the early period of the Republic there was no set form with

which su'2h orders were required to comply and consequently such orders varied

widely as to form and substance.

Often a President woald merely write "approved", "Let it be done".

or "I approve the accompanying recommendation and order that it would be

effected," or similar words, at the end of a recommendation drawn up by a

Cabinet member. Many times such an order was not signed by the President

but by a Secretary at the order of the President. In fact, seven of the first

33 Executive Orders in the numbered series were signed by the Secretary of

.State. An example is Executive Order No. 2 dated April 4, 1865, which offered

a reward for the capture and conviction of certain felons and their abettors.

Executive Order 113, dated February 8. 1899, which ordered the

flying of the flag at half-mast during the removal of the remains of John A.

Rawlins to Arlington National Cemetery, was signed by J. A. Porter who was

a secretary to President McKinley.

Some orders that have been considered Executive Orders have been

signed and issued during the absence of both the President and the Vice

President. For example, Executive Order 7 was issued and signed by Secretary

of State William H. Sewar4 on July 28, 1868. This Executive Order certified

CRS-2



24

the 14th Amendment to the Constitution as in effect, and ordered its publication.

Other orders have been signed by other department heads, and they

purported to have the same effect as if they had been signed by the President.

For example, Secretary of War William Howard Taft signed Executive Order

348-A, dated August 29, 1905, to define the boundaries of a proposed military

reservation on reclaimed harbor land at Manila, Philippine Islands.

As late as 1906, Executive Orders were treated with the utmost

informality. Executive Order 396 dated in 1906 (but not by month and day)

is simply an endorsement on a letter written by Senator Knute Nelson, making

a certain woman eligible for re-instatement as a classified laborer in the De-

partment of Agriculture.

On February 18, 1936, President Roosevelt issued Executive Order

7298 to be effective on March 12, 1936. It prescribed a uniform manner of

preparing proposed Executive Orders and proclamations including their filing

and publication. Executive Order 7298 was later superseded by Executive

Order 10006 of October 11, 1948; this in turn was superseded by Executive

Order 11030, issued on June 19, 1962. The latter Order remains in effect.

C. Subject Matter of ftxecutive Orders.

In use from the earliest days of the Republic the Executive Order

was at first employed mainly for the disposition of the public domains, for the

withdrawal of lands for Indian, military, naval, and lighthouse reservations,

or for other similar public purposes. Later it was used frequently for the

creation, alteration, or disposition of forest, oil, gas and coal reserves, and

for the withdrawal of public lands from sale or entry for purposes of accurate

classification. It was also used to establish, transfer, and abolish land offices
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and land districts, supplementing acts of the Congress.

The Executive Order became an essential instrument in the evo-

lution of the Civil Service, blanketing into the classified service additional

positions as authorized by law, promulgating rules for the service, and ex-

emptions from those rules, both with and without the approval of the Civil

Service Commission. It was used to effect various regulations applying to

governmental employees outside as well as inside the growing classified ser-

vice. It established days of mourning for the death of famous citizens. It ex-

tended Indian trust period allotments.

The Executive Order was also employed to give public notice of

changes of general interest in the regulations governing the consular and diplo-

matic service. Customs districts and offices were set up or altered by Ex-

ecutive Orders. Army regulations on punishments, both in peace and war,

and allowances for subsistence and housing are set forth by the President

through this vehicle.

During World War I, the use of the Executive Order was widened,

as executive authority and power increased and its scope greatly broadened.

Important agencies such as the Food Administration, the Grain Corporat4on,

the War Trade Board and the Committee on Public Information were set up

by Executive Orders. Also, Presidential powers, which vastly increased in

wartime, were specifically delegated to subordinate officers by Executive Or-

ders.

During the New Deal era in the 1930's, the use of Executive Or-

der was widened, both in the administration of the recovery from the depression

and in reform programs and in the evolution of the defense and war projects.
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Important agencies with great powers, such its the National Labor Board and

the War Trade Board, were created by Executive Orders. Relief funds were

allocated to specific agencies, NRA codes were approved, and part of the

machinery for farm loans and the establishment of the AAA were set up by

Executive Orders.

The use of Executive Orders has decreased in number from the

1930's and 1940's but their scope as to their function and powers has been

broadened. Executive Order 11605, dated July 2, 1971 granted to the Sub-

versive Activities Control Board new, sweeping powers to investigate various

orgazations and groups in America to determine if they are intelligently or

politically dangerous to the security of the Nation. Executive Order 11708,

dated March 23. 1973, which relates to the Executive Salary Schedules, may

involve millions of taxpayers' dollars, notwithstanding the fact that under it

the Congress does have a veto if it acts before a specified date.

Executive Order 11748, dated December 4, 1973 created a Federal

Energy Office with powers over Energy matters which affect the lives of all

citizens of the United States.

D. Numbering of Executive Orders.

The earliest Executive Orders were not numbered. The num-

bering of Executive Orders seems not to have been ii.tituted until 1907, when

the Department of State began to assign numbers to all Executive Orders which

it then had in its files and as it received nrw orders as -issued. The order

which it designated as Executive Order I was issued by the authority of

President Lincoln on October 20, 1862 and concerned the establishment of

military courts in Louisiana.
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Although all Presidential Orders prior to 1935 were supposed to

be deposited with the Department of State, a majority of the earlier orders were

in fact, never deposited. It seems that thousands of such orders were simply

filed away in the Federal agencies' files and were soon forgotten. Many of such

unnumbered orders, when later uncovered, seem in retrospect to have been

of great importance. For example, an unnumbered Executive Order dated

April 7, 1917, issued on the day after the war was declared on Germany,

allowed the removal of any Government employee when his retention was

deemed inimical to the public welfare. Because of this lack of system in filing

Executive Orders and the custody involved, no one knows exactly how many

Executive Orders have ever been issued. It is possible that some, even thou-

sands, today lie in dusty files of Federal agencies and departments, untouched

for years. It is also thought that numerous orders may lie in unexplored

Presidential papers. Former Secretary of the Interior Harold L. Ickes once

estimated that the number of unnumbered Executive Orders exceeded 15, 000,

while others have placed the figure as high as 50, 000. Occasionally, even

at this late date an unnumbered and forgotten Executive Order is uncovered

and made public.

After the Department of State began numbering in 1907 the Executive

Orders which it then had on file and later received, numerous Executive Orders

have been uncovered or orders which when issued were classified and have

been later de-classified, have been received and numbered. These orders

have been given such suffixes as A,B,C, 1/2 or -1, etc$ to be used with

the number of the Executive Order corresponding to the nearest date when is-

sued. Such examples are Executive Order 23-1; Executive Order 106 1/2;
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Executive Order 130Ai Executive Order 310Bi Executive Order 344C; and

Executive Order 3016X. Because of this type of numbering there are several

hundred more numbered Executive Orders than the number given to the latest

Executive Order.

In 1935 the Congress enacted the Federal Register Act (44 U. S.C.

o- 1501, et seq. ). This Act required that every Executive Order be filed with

the Division of the Federal Register, rather than the Department of State,

and it is this Division which now assigns numbers to Executive Orders. Thus

in recent years there have been virtually no unnumbered Executive Orders

(with the possible exception of classified Executive Orders, discussed in a later

section of this report. )

Numbers of Executive Orders run consecutively. In 1951, a pro-

posal to change the numbering of Executive Orders to an annual series was

abandoned, largely as the result of opposition from the Department of Justice

and the National Archives.

E. Publication of Executive Orders

As pointed out earlier in this paper, prior to 1907 Executive Orders

were issued in an unsystematic manner, and there was no complete central file

of all Executive Orders. In 1895 there was started the "Documentary Cata-

log" which listed every Executive Order printed in slip form (i. e., as a single

printed sheet) by the Government Printing Office, but there was no central

publication or codification.

The Federal Register Act of 1935 (44 U.S.C. 1501, et seq.) finally

brought some order out of the chaos into which the filing of Executive Orders

had fallen since 1789. This act provided for the custody of Executive Orders
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and for the prompt and uniform printing and distribution of them. Primary

duty for custody was placed in the Archivist of the United States, and the Public

Printer with the Archivist is required to undertake prompt and uniform prin-

ting and the distribution of Executive Orders and other documents.

Executive Orders are now printed in the Federal Register and in

bound volumes of Title 3 of the Code of Federal Regulations (an annual pub-

lication). The first Executive Order to be published in the Federal Register

was Executive Order 7316 dated March 14, 19368 which concerned a bird re-

fuge in South Carolina. The text of Executive Orders from Executive Order

7316 appear in bound volumes of Title 3 of the Code of Federal Regulations

as follows: 1936-1938, Executive Orders 7316-7905; (2) 1938-1943, Execu-

tive Orders 7906-9347; (3) 1943-1948# Executive Orders 9348-10025; (4) 1949-

1953, Executive Orders 10026-10510; (5) 1954-1958, Executive Orders 10511-

10797; (6) 1959-1963, Executive Orders 10798-11134; (7) 1964-1965, Execu-

tive Orders 11135--11263; and (8) 1966-1970, Executive Orders 11264-11574.

Executive Orders after Executive Order 11574 appear in temporary

volumes of Title 3 of the Code of Federal Regulations as well as daily issues

of the Federal Register.

There is no up-to-date revision of Executive Orders, as distingui-

shed from codification and we know of no effort that is being made to present

a codification clear of orders which for one reason or another are not in force

and effect today. For example, a person who is interested in ascertaining whe-

ther a specific Executive Order of 1930 is still of application is obliged to trace

that order through all subsequent compilations. There is no one compre-

hensive table or digest to which to turn, to learn quickly and conveniently
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it that Executive Order still has the force of law.

There is no overall index or digest of Executive Orders. The

Works Projects Administration Historical Records Survey published in 1944

a two-volume list of index of Executive Orders in the numbered series, run-

ning up to Executive Order 8030, December 29, 1938. It is entitled, Presidential

Executive Orders. In 1943 the New Jersey Historical Records Survey of the

Works Project Administration published its List and Index of Presidential

Executive Orders covering the known unnumbered list of Executive Orders

from 1789 to 1941. Neither of these publications give the texts or complete

summaries of the orders.

Pursuant to the authority contained in the Federal Register Act a

new weekly publication entitled "Weekly Compilation of Presidential Documents"

was inaugurated in July 1965. Volume 1 of the publication is dated Monday,

August 2, 1965 for the week ending Friday, July 30, 1965. This publication

also publishes the texts of Executive Orders. The first Executive Order ap-

pearing in this publication is Executive Order 11236 dated July 23, 1965 and

released July 26, 1965. It established the President's Commission on Law

Enforcement and Administration of Justice.

F. Authorities Cited in Executive Orders.

Virtually all Executive Orders cite some authority upon which they

are issued. Some rely exclusively upon the general powers of the President,

some cite specific Federal statutes, while a few of a transitory and noncon-

troversial nature fail to cite any authority. An example of orders which have

not cited any authority is Executive Order 10671, dated June 26, 1956, which

directs that United States flags be flown at half-mast in honor of the late

Adm. Ernest J. King.
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A very large number of Executive Orders cite only broad grants

of authority such as, "By virtue of ihe authority vested in me by the Consti-

tution and laws of the United States, and as President of the United States."

Some orders simply state, "By virtue of the authority vested in me as President

of the United States." Forms such as these appear to be used when there

is no express statutory authority, or when express statutory authority may ex-

ists but it is desired to use a catch-all expression. In a few cases the Charter

of the United Nations has been given as authority. Executive Order 10422

is an example. It was issued by President Truman on Jan. 3, 1953 to pre-

scribe procedures for making available to the Secretary General of the United

Nations certain information concerning United States citizens employed or being

considered for employment on the Secretariat of the UnitetLNations.

Many Executive Orders cite both general powers and specific statu-

tory authority as authority for their issuance.

0. Classified Executive Orders.

Throughout the years there have been various Executive Orders

issued that were classified at the time of issuance and not made public. An

example is Executive Order 22451/2, issued on September 14, 1915. It is

thought that most such orders have been later declassified, usually years

after the event. and made accessible to the public. Thus President Roosevelt

issued Executive Order 9153-A on April 30, 1942. This order was declassified

on June 27, 1946, and its text is found in the 1946, Supplement to the Code

of Federal Regulations.

Executive Order 9153-A withdrew certain public lands in Alaska

for the use of the War Department for military purposes.
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Since an Executive Order is an act of the President himself, the

President makes the final decision as to classification, though a recommen-

dation as to classification is made by the agency where the suggestion and draft

of the Executive Order is originated. The President may declassify an Exe-

cutive Order or authorize declassification by someone else. For example, Exe-

cutive Order 9153-A had its confidential status released by a letter of the

Secretary of War dated June 27, 1946. The order itself had stated that it

should "not be made public in any other manner except upon prior authorization

by the Secretary of War."

Other examples of classified Executive Orders are Executive Order

10026-A dated January 5, 1949; Executive Order 10369-A dated July 1, 1952;

and Executive Order 10571-A, dated Octover 26, 1954. These three classified

Executive Orders were uncovered in a limited survey by the House Committee

on Government Operations in 1957 and are listed on page 40 of its Committee

Print entitled, Executive Orders and Proclamations, 1957.

Original copies of all unclassified Executive Orders are now kept

at the National Archives, but of the three confidential orders mentioned above

the original of Executive Order 10026-A is in the custody of the Department

of State, that of Executive Order 10369-A is in the White House files, and

that of Executive Order 10571 -A is kept by the Department of Defense.

It would appear that confidential Executive Orders issued now would

be governed by Executive Order 11652 of March 8, 1972 which prescribes

regulations for the classification of public documents.

II. Legal Basis for Executive Orders.

A. Constitution

Under the Constitution of the United States, the President is vested
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with the Executive power of the Government (Article II, Section 1 Clause 1).

He is granted the power to preserve, protect and defend the Constitution of the

United States of America (Article 1I, Section 1, Clause 8). He is made the

Commander-in-Chief of the Army and Navy of the United States (Article II,

Section 2, Clause 1). He is granted the power to see that the laws are faith-

fully executed (Article 11, Section 3). From these powers is implied the autho-

rity't issue Executive Orders.

B. Federal Statutes.

There is no law or even Executive Order which attempts to de-

fine the term "Executive Order." The statutes which specifically relate to

Executive Orders are concerned primarily with matters of publication, notice,

and evidence.

The growth in use of Executive Orders and agency regulations in

the early day of the "New Deal Era" gave a tremendous impetus to the move-

ment for having a central publication of Presidential and agency-made law.

President Roosevelt had issued 674 Executive Orders in the 15 months imme-

diately following March 4. 1933. In one instance, even the United States

Government itself had to ask the Supreme Court to dismiss an appeal by the

Government based on a regulation which no longer existed. This chaos helped

to bring about the passage of the Federal Register Act (44 U.S.C. 1501, et.

seq.) This Act requires the publication of specified documents in a serial pub-

lication (including Executive Orders) designated the "Federal Register". Pub-

lication of the daily issues began on March 14, 1936.

There are numerous provisions in the United States Code which

grant the President power to issue Executive Orders under a specific act or
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for a specific purpose. An example of such provisions is 5 U. S.C. 3323a,

which grants the President when in his judgement the public interest so re-

quires, the power to exempt by Executive Order a civil service employment

from the mandatory retirement age.

C. Executive Orders.

President Franklin Roosevelt, in order to provide some uniformity

in the issuance and publication of Executive Orders issued Executive Order

7298 to be effective on March 12, 1936. This Executive Order prescribed the

manner of preparing proposed Executive Orders and proclamations. Executive

Order 7298 was superseded by Executive Order 10006 on October 1, 1948

and the latter by Executive Order 11030, issued by President Kennedy on

June 19, 19, 1962. It is entitled "Preparation, Presentation, Filing, and Pub-

lication of Executive Orders and Proclamations.

D. Others.

As stated earlier in this report the United National Charter has

been cited as authority for issuance of Executive Orders. President Truman

issued Executive Order 10422 dated January 3, 1953.

III. Highlights of Legal Developments Affecting the Use of Executive Orders.

The nature and limitations of Executive power have been a matter

of controversy from the very beginning of our nation. Some of these contro-

versies have involved Executive Orders.

Even Chief Executives have differed in the use of such powers:

President Theodore Roosevelt stated his views of the
Presidential office as follows:

* * *1 decline to adopt the view that what was imperatively
necessary for the Nation could not be done by the President unless
he could find some specific authorization to do it. My belief was
that it was not only his right but his duty to do anything that the

CRS- 13



35

needs of the Nation demanded unless such action was forbidden by
the Constitution or by the law. Under this interpretation of Executive
power I did and caused to be done many things not previously done
by the President and the heads of the Departments. I did not usurp
powers, but I did greatly broaden the use of Executive power. * * *
(quoted in Rankin M. Gibson, the President's Inherent Emergency
Powers in 12 Federal Bar Journal p. 113)

President Franklin D. Roosevelt expressed himself even more

strongly along the same lines as follows:

"In the event that Congress should fail to act, and act ade-
quately. I shall accept the responsibility, and I will act..." (Rankin
M. Gibson. op. cit.. p. 114).

In contrast, President William H. Taft expressed his views
on the Presidential office in these words:

• * that a President can exercise no power which cannot fairly
and reasonably be traced to some specific grant of power, or justly
implied and included within such grant of power and necessary
to its exercise. Such specific grants must be either in the Fed-
eral Constitution, or in any act of Congress passed in pursuance
thereof. There is no undefined residuum of power which he can
exercise because it seems to him to be in the public interest."
(Rankin M. Gibson, op. cit., pp 113. )

The validity of Executive Orders has been questioned many times,

but a ruling as to the extent or limit to which they may be used has never been

determined by the Judiciary or by the Congress.

The order of President Truman, Executive Order 10340 dated

April 8, 1952. which seized the steel industry was held by the Supreme Court

to be without Constitutional or Congressional authority and therefore could not

stand. (Youngstown Sheet and Tube Co. v. Sawyer, 343 U.S.C. 579 (1952).1

The power sought to be exercised under it was a lawmaking power which the

United States Constitution vests in Congress alone.

"Nor," said the Court (p. 587), " can the seizure order be sus-
tained because of the several Constitutional provisions that grant executiv,
power to the President. In the framework of our Constitution, the President's
power to see that the laws are faithfully executed refutes the idea that he is
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to be a lawmaker. The Constitution limits his functions in the lawmaking process
to the recommending of laws he thinks wise and the vetoing of laws he thinks
bad."

Justice Frankfurter, in his concurring opinion (p. 613), quoted a

statement made by Justice Brandeis in Myer v. United States. 272 U. S. 293

(1926). that:

"The doctrine of the separation of powers was adopted by the Con-
vention of 1787, not to promote efficiency but to preclude the exercise of arbi-
trary power. The purpose was, not to avoid friction, but, by means of the in-
evitable friction incident to the distribution of the governmental powers among
three departments, to save the people from autocracy."

The Court, it seems, refused to recognize the "inherent powers"

or "aggregate powers" doctrines as a basis of the claimed power of the

President to seize private property in time of emergency.

Most of the Supreme Court cases in which Executive Orders are

involved are concerned with the question of actions taken under an Order and

not the Constitutionality of the Order itself. However, references to the

President's power have been made, by way of dicta, in a few cases which are

quoted below:

Peters v. Hobby, 349 U.S. 331, 349 (1944), involved the Loyalty

Review Board's action under Executive Order 9835. The Court stated that

the constitutionality of the Order did not come into issue, but Mr. Justice Black,

in his concurring opinion, made the following pertinent statement (p. 349):

I agree that it is generally better for this Court not to
decide constitutional questions in cases which can be adequately
disposed of on non-constitutional grounds. . . . (but here I think
it would be better judicial practice to reach and decide the con-
stitutional issues, although I agree with the Court that the Presi-
dential Order can justifiably be construed as denying the Loyalty
Review Board the power exercised in-this case. . . . Buttl WhI
it distinctly understood that I have grave doubt as to whether the
Presidential Order has been authorized by any Act of Congress.
That order and others associated with it embody a broad
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far-reaching espionage program over government employees. These
orders look more like legislation to me than properly authorized
regulations to carry out a clear and explicit command of Congress.
I also doubt that the Congress could delegate power to do what the
President has attempted to do in the Executie Order under convl-
deration here. And of course the Constitution does not confer law-
making power on the President.

I have thought it necessary to add these statements to the
Court's opinion in order that the President's power to issue the
order might not be considered as having been decided sub silentlo.

in Greene v. McElroy, 360 U. S. 474, 508 (1959), the question dealt

with action taken under Executive Orders 10290 and 10501 dealing with the

safeguarding of official information. In thu opinion of the Court, Chief Justice

Warren declared we do not "decide whether the Pretiudent has inherent autho-

rity to create such a program, whether congressional action is necessary, or

what the limits on executive or legislative authority may be ..

In United States v. Curtiss-Wright Export Corp. 299 U. S. 304

(1936) the Supreme Court indicated that, in the field of foreign relations, the

President possesses certain inherent powers, apsrt Irom grants of power by

the Constitution, so that delegations of legislative power by Congress to the

President to place embargoes on foreign commerce (a field specifically enu-

merated by the Constitution as one of the areas of Congressional power) will

be more liberally construed by the courts than i,. the field of foreign relations

were not involved.

The Congress has on numerous occasions repealed Executive Or-

ders. even at times many years after their issuance.

Executive Order 27-A dated September 4, 1890, which created the

United States Board on Geographical- Names was repealed by an Aot of -July .

25, 1947 (61 Stat. 477 56).
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Executive Order 597 1/2 of March 22, 1907, which promulgated

the Code of Civil Procedure of the Canal Zone was repealed by the Act of

February 27, 1933 (47 Stat. 1123 11240).

Executive Order 1141 dated November 23, 1909. which maide the

enticing of laborers from the Canal Zone a misdemeanor w,•, repealed by the

Act of February 16, 1933 (47 Stat. 810).

Certain sections in Executive Orders 6098 and 6568 of March 31,

1933 and January 19, 19-14, relating to veteran's pensions were canceled by

the Act of Awust 25, 1937 (50 Stat. 798).

Executive Order 9250 dated October 3, 1942, limiting salaries to

$25, 000 after payment of taxes, was rescinded by the Act of April 11, 1943

(57 Stat. 63 64(b)).

Just as Congress has the power to repeal Executive Orders, attention

is called to the fact that even this power seems to have its limitations. The

United States Supreme Court declared in Ex parte Milligan, 4 Wall. 2, 139

(1866). the following:

"The power to make the necessary laws is in the Congress;
the power to execute is in the President. Both powers imply many
subordinate and auxiliary powers. Each includes all authorities
essential to its due exercise. But neither can the President, in
war more than in peace, intrude upon the proper authority of
Congress, nor Congress upon the proper authority of the President
Both are servants of the people, whose will is expressed in the fun-
damental law."

IV. Number of Executive Orders by Presidents.

A. General

As noted earlier in this memorandum, no Executive Orders were

numbered and no systematic filing system was in existence prior to 1907. The

Department of State during this year brogan numbering the Executive Orders
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it had on file and those it received after that date.

For the Presidents listed prior to 1907 the following table does

not purport to be complete. It lists only the number of Executive Orders which

have been assigned numbers for this period.

Also, as discussed earlier, for various reasons many Executive

Order Numbers carry other Executive Orders under the prime numbers such

as 350A, 35GB, 502 1/2, 600-1 etc. This will account for the differences

in the totals for some years showing more executive orders in the total column

then the differences between the number for the first of the year and the last

number for the end of the year.

The table lists the President issuing the orders term of service

by the President, year issued, number of first and last Executive Order issued

during the year, total number for the year, and the total number of Executive

Orders issued by the President during his term of service.

The number of Executive Orders covered are Executive Order I

issued by President Lincoln dated October 20, 1862 through Executive Order

11766 issued by President Nixon dated January 29, 1974.
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IlrI ma na• ivmd- - XML' L.LZINU) - WLX W.

B.
1802

1863

1865

C.

* Does not appear in Numbered Series bu

Abraham Lincoln

Andrew Johnson

Ulysses S. Grant

March 4, 1801-April 15, 1885
March 4. 1861-Dec. 31, 1861

through April 15, 1885

April 15, 1865-March 3. 1869
April 15, 1865-Dec. 31, 1865

through March 3. 1869

March 4, 1869-March 3. 1877
Jan, 1, 1872-Dec. 31, 1872

Jan. 1, 1876-Dec. 31, 1878

appears as no 1 (12 stat. 731

CRS-19

1865

1866

1868

D.
1872

1873

1874

1875

1876

,v.0 Non.

I

IA*

2

total

3-4

S

6-7

total

8

8-1 thru
11

12-17

18-19

20

total

'Total

3

2

1

2

8

2

1
15

Total
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A'.I• Nna T',dmla
b. _ n e

Rutherford B. Hayes

James A. Garfield

Chester A. Arthur

Grover Cleveland

*Although numbered in series it is also n

E.

~3.
1881

1884

H.
1885

1887

March 4, 1877-March 3, 1881

March 4. 1881-Sept. 19,1881

Sept. 20, 1881-March 3. 1885

March 4, 1885-March 3, 1889

ýmbered as Proc. U1.

CHtS-20

0

total

0

total

21*

22-23

total

23-1
thru 25

26 thru
27-1

total
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.Benjamin Harrison
1890

1802

1893

J. Grover Cleveland

1893

1894

1895

1896

1897

K. William McKinley

1897

1898

1899

1900

1901

L. ITheodore Roosevelt
1901

1002

1903

1904

1005

Trlm* toa, .,,

March 4, 1889-March 3, 1893

through March 3. 1873

arch 4, 1893-March 3, 1897
Warch 4, 1893-Dec. 31, 1893

through March 3, 1897

arch 4, 1897-Sept. 14, 1001
Warch 4, 1897 -------

hrough March 3, 1901

;opt. 14, 1901-March 3, 1909
darch 4, 1901 --------
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~vA Nne

28

28-1

28A

29

total

30-31

32-56

57-84

85-93

94-98

total

97-103

104-110

111-122

123-134

135-140

total

141-153

154-196

197-242

243-288 1/2

289-389

.Irn,.t I

1

1

1

1

4

3

24

29

12

3

71

7

10

12

16

6

51

13

44

47

47

172
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v.. -n Non. Tntal
_ elr _ vFrinuient s~ ii - .- - ..... ..

1906

1907

19008

19009

M.

1909

1910

1911

1912

1913

N.

1913

1914

1915

1916

1917

1918

1919

1920

1921

through March 3, 1900

March 4, 1909-March 3,1913
March 4, 1909 ------

through March 3, 1013

March 3,1013-March 3,1021
March 4, 1013 ------

trOUgh March 3, 1921

CRS-22

William H. Taft

Woodrow Wilson

389A-542

543-723

724-1000

1001-1050

total

1051-1150

1151-1277

1278-1451

1452-1673

1674-1743

total

1744-1875

1876-2113

2114-2294

2295-2502

2503-2778

2779-30109

3020-3207

3208-3380

3381-3415

toal

165

180

260

SO

1oo6

100

129

175

223

71

698

134

243

18

212

297

283

224

175

35

1791
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President

0.

1921

1922

1923

P.

1923

1924

1925

1926

1927

1928

1929

Q.

1929

1930

1931

1932

1933

rime served

Warren U. Harding

Calvin Coolidge

Herbert Hoover

CRS-23

Ex. 0. Nos. Total

March 4,1921-Aug. 2,1923
March 4, 1921 ------

through August 2, 1923

August 3,1923-March 3.1929
August 3, 1923 ------

through March 3, 1929

March 4,1929-March 3,1933
March 4, 1929- .....

through March 3, 1933

3416-3604A

3605-3770-A

3771-3885

total

3885A-3940

3941-4119

4120-4363A

4364-4559

4560-4791

4792-5018

5019-5074

total

5075-5255

5256-5523

5524-5770

5770-5984

5985-0070

total

Year
0 . 1 ~ -. . . . . .. . . - I . . .

192

174

118

484

62

190

271

202

238

234

56

1253

183

268

248

216

88

1004
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% .O-l i) ra-.ald, |nt

1933

1934

1935

1936

1937

1938

1939

1940

1941

1942

1943

1944

1945

1945

1946

1947

1948

1949

1950

1951

rime served

Franklin D. Roosevelt

Harry S. Truman

Ex. O. Nos. 'rntal

March 4,1933-April 12,1945
March 4, 1933 ------

through April 12. 1945

April 12, 1945-Jan. 20, 1953
April 12, 1945-Dec. 31, 1945

CHS-24

6071-6544

6545-6935A

6936-7261A

7262-7531

7532-7784

7784A-8030

8031-8316

8317-8624

8625-9005

9006-9292

9293-9412

9413-9508

9509-9537

total

9538-9670

9671-9817

9818-9918

9919-10025

10026-10094

0095-J101g

10200-10317

567

474

384

275

256

248

287

310

382

289

122

100

29

3723

137

150

103

109

69

105

118
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T.
1953

1954

1955

1956

1957

1958

1959

1960

1961

U.

1961

1962

1963

V.

1963

1964

1965

1966

1rimim iarumd

1953

CRS-25

. O. Nos. Total

through Jan. 19, 1053

Jan. 20, 1953-Jan. 19, 1961
Jan. 20, 1953-Dec. 31.1953

throughJan. 19, 1961

Jan. 20,1961-Nov.22, 1963
Jan. 20, 1961-Dec. 31, 1981

through Nov. 22, 1963

Nov. 22, 1963-Jan.19, 1969
Nov. 22, 1963-Dec. 31,1963

Dwight D. Eisenhower

John F. Kennedy

Lyndon B, Johnson

j ima a A- - I vffL , I LYLRIMYLUS a Z..Lr.

10422-10431

total

10432-10511

10512-10584

10585-10649

10650-10693

10694-10747

10748-10797

10798-10857

10858-10899

10900-10913

total

10914-10983

10984-11072

11073-11127

total

11128-11134

11135-11190

11191-11264

11265-11321

10

905

80

73

65

44

54

50

60

42

14

482

70

89

55

214

7

56

74

57
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I 's~indent

Richard M. Nixon

Time served

-1 1
1968

1969

I-x. 0 Non. 'r,.rt.

11322-11386

11387-11442

11443-11451

total

11452-11503

11504-11575

11576-11638

11839-11693

11694-11757

11758-11700

total

65

56

9

324

52

72

64

56

64

9

317

through Jan. 19, 1969

Jan. 20, 1969 ------
Jan. 20, 1969- nec.31, 1969
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1969

1970

1971

1972

1973

1974
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B. EXECUTIVE ORDERS CURRENTLY IN EFFECT ISSUED
PURSUANT TO EMERGENCY POWERS STATUTES

Hundreds of Executive Orders have been issued pursuant to emer-
gency powers statutes in the last few decades. Most have been revoked
or have lapsed by their own terms. Those included here appear to
have continued effect in whole or in part. The orders are divided into
four groups: The first two groups provide for the implementation of
various parts of the Defense Production Act and the Trading with the
Enemy Act. The third includes the suspension of limitations on the
maximum number of military officers permissible in various grades.
The fourth group is a collection of miscellaneous orders.

There is -regrettably, no way of being certain that this compilation
contains azl Executive Orders still in effect issued pursuant to emer-
gency powers statutes. Nearly 12,000 Executive Orders have been
serialized; many thousands more were issued in earlier years. All of
these orders still have, or had, the "force and effect of law." Earlier
Executive Orders may be rescinded, modified, or superseded by subse-
quent orders which in far too many instances do not specifically refer
to these previous Executive Orders or to the statutes which give the
Executive Orders legal force. Determining the exact legal status of a
particular Executive Order is a difficult task and ascertaining which of
the thousands of Executive Orders that have been issued are still in
force is a labor of Herculean proportions. Unfortunately, it has been
past practice in the Executive Branch to avoid any definitive codifica-
tion, while at the same time resurrecting ancient and long-neglected
documents whenever it has suited the Executive's purposes.

(48)
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C. SIGNIFICANT EXAMPLES OF EXECUTIVE ORDERS ISSUED
PURSUANT TO EMERGENCY POWERS STATUTES

1. Dm, sin PRoDUcTIoN Aor

EXECUTIVE ORDER 10480
FURTHER PROVIDING FOR THE ADMINISTRA-

TION OF TiEl DEFENSE MOBILIZATION
PROGRAM

By virtue of the authority vested in me
by the Constitution and laws of the
United States, including the Defense
Production Act of 1950, as amended (50
U. S. C. App. 2061 et seq.), and as Presi-
dent of the United States and Command-
er in Chief of the armed forces of the
United States, it is hereby ordered as
follows:

PART 1. GENERAL DIRECTION OF PROGRAM

SECTION 101. (a) The Director of the
Office of Defense Mobilization shall, on
behalf of the President. coordinate all
mobilization activities of the executive
branch of the Gcvernment. including all
such activities relating to production,
procurement, manpower, stabilization,
and transpnrt. Every officer and agency
of the (;,vernment having functions un-
der tlw I Defense Production Act of 1950,
as amRninded. delegated, redelegated, or
otherwise assigned thereto by or under
the authority of the President after the
date of this order (whether heretofore
or hereafter acquired, or acquired by this
order) shall perform the said functions
subject to the direction and control of
the Director of the Office of Defense
Mobilization.

(b) In carrying out the functions con-
ferred upon him by this order, the Di-
rector of the Office of Defense Mobili-
zation shall, among other things:

(1) Perform the central program-
ruing functions incident to the deter-
mination of the production programs
required to meet defense needs.

•2) Make determinations as to the
provision of adequate facilities for de-
fense production and as to the procedure
and methods followed by agencies of the
Government with respect to the ac-
complishments of defense production
programs.

(3) Be the certifying authority for
the purposes of and within the meaning
of subsections (e) and (g) of Section
124A of the Internal Revenue Code, as
added by section 216 of the Revenue Act
of 1950. approved September 23, 1950.

(4) Issue such directives, consonant
with law, on policy and program to
officers and agencies of the Government
for execution by them as may be neces-
sary to carry out the functions assigned
to him by this order, and resolve inter-

agency issues which otherwise would re-
quire the attention of the President.

(5) Report to the President from time
to time concerning his operations under
this order.

SEC. 102. (a) There is hereby estab-
lished in the Office of Defense Mobiliza-
tion the Defense Mobilization Board,
which shall consist of the Director of
the Office of Defense Mobilization as
Chairman, the Secretaries of State, De-
fense. the Treasury, the Interior. Com-
merce. Agriculture, and Labor. the
Chairman of the Board of Governors of
the Federal Reserve System, the Director
of the Foreign Operations Administra-
tion, and such other officials of the
Government as the Director of the
Office of Defense Mobilization may from
time to time designate. The. said Board
shall be advisory to the Director of the
Office of Defense Mobilization.

1b) The Director of the Office of De-
fense Mobilization shall be chairman of
the National Advisory Board on Mobill-
zation Policy '.%tablished by Executive
Order 102249' of March 15, 1951 (16 F. R.
2543).

PART II. PRIORITIES A"D ALLOCATIONS

SEc. 201. ia) The functions conferred
upon the President by Title I of the
Defense Production Act of 1950, as
amended, are hereby deleg.ated to thbe
Director of the Office of Defense Mobih-
zation, who shall, in carrying out the
said functions, provide by redelegation
or otherwise for their performance, sub-
Ject to the provisions of section 101 of
this order, by

i I1 The Secretary of the Interior with
respect to petroleum, gas, solid fuels and
electric power.

(2) The Secretary of Agriculture with
respect to food and with respect to the
domestic distribution of farm equipment
and commercial fertilizer.

t3) The Cornmisrioner of the Inter-
state Commerce Commission who is
responsible for the supervision of the
Bureau of Service of the Commission,
with respect to domestic transportation,
storage, and port facilities, or the use
thereof, but excluding air transport,
coastwise, intcrcoastal, and overseas
shipping.

14) The Secretary of Commerce with
respect to all other materials and
facilities.

3 3 CFR. 1051 Stipp., p. 418.
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ib) Findings made under or pursuant
to and for the purposes of section 101 (b)
of the Act shall not be effective until
approved by the Director of the Offmce
of Defense Mobilization.
PART II. L.'PANSION OF PRODUCTIVE

CAPACITY AND SUPPLY
Sec. 301. The Department of the

Army, the Department of the Navy, the
Department of the Air Force, the Atomic
Energy Commission, the Department of
Commerce. the Department of the In-
terior, the Department of Agriculture,
and the General Services Administra-
tion, in this Part referred to as guaran-
teeing agencies, and each officer having
functions delegated to him pursuant to
section 201 (a) of this order shall de-
velop and promote measures for the
expansion of productive capacity and of
production and supply of materials And
facilities necessary for the national
defense.

Sec. 302. (a) Each guaranteeing
agency is hereby authorized, in accord-
ance with section 301 of the Defense
Production Act of 1950. as amended, sub-
Ject to the provisions of this section, in
order to expedite production and de-
liveries or services under Government
contracts, and without regard to provi-
sions of law relating to the making, per.
formance, amendment, or modification
of contracts, to guarantee In whole or in
part any public or private financing In-
stitution (including any Federal Reserve
Bank), by commitment to purchase,
agreement to share losses, or otherwise,
against loss of principal or interest on
any loan, discount, or advance, or on any
commitment in connection therewith,
which may be made by such financing
institution for the purpose of financing
any contractor, subcontractor, or other
person in connection with the perform.
ance of any contract or other operation
deemed by the guaranteeing agency to be
necessary to expedite production and de-
liveries or services under Government
contracts for the procurement of mate.
rials or the performance of services for
the national defense, or for the purpose
of financing any contractor, subcon-
tractor, or other person in connection
with or in contemplation of the termi.
nation, in the interest of the United
States, of any contract made for the na-
tional defense; but no small business
concern (as defined in section 714 (a)
(1) of the said Act) shall be held In.

eligible for the issuance of such a guar-
anty by reason of alternative sources of
supply.

(b) Each Federal Reserve Bank is
hereby designated and authorized to act,
on behalf of any guaranteeing agency, as
fiscal agent of the United States in the
making of such contracts of guarantee
and in otherwise carrying out the pur.
po-ses of section 301 of the said Act. as
amended, in respect to private financ-
ing Institutions.

(c) All actions and operations of Fed-
eral Reserve Banks. under authority of
or pursuant to section 301 of the said
Act. as amended, shall be subject to the
supervision of the Board of Governors of
the Federal Reserve System. Said Board
is hereby authorized, after consultation
with the heads of the guaranteeing
agencies, Ql, to prescribe stich regula-
tions governing the action% and oper-
ations of fiscal agents hereunder as it
may deem necessary, 42) to prescribe.
either specifically or by maximum limits
or otherwise, rates of interest, guarantee
and commitment fees. and other charges
which may be made in connection with
loans, discounts, advances, or commit-
ments guaranteed by the guaranteeing
agencies through such fiscal agents, and
(3) to prescribe regulations. governim.
the forms and procedures twhich shall
be uniform to the extent practicable) to
be utilized in connection with such
guarantees.

Sic. 303. The Administrator of Gen-
eral Services is hereby authorized and
directed to purchase and make commit-
ments to purchase metals, minerals, and
other materials, for- Government use or
resale, as authorized by and subject to
the provisions of section 303 of the De-
fense Production Act of 1950. as amend-
ed: Provided. That the Secretary of
Agriculture may also exercise the said
functions under section 303 of the said
Act. as amended, with respect to food,
and with respect to plant fibers (except
abaca) not included in the definition of
food to the extent that the procurement
of such fibers involves the encourage-
ment and development of sources of sup-
ply within the United States and its
Territories and possessions.

Sec. 304. The Director of the Office
of Defense Mobilization is hereby au-
thorized and directed to encourage the
exploration, development, and mining of
critical and strategic minerals and
metals, as authorized by and subject to
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the provisions of section 303 of the
Defense Production Act of 1950, as
amended.

Szc. 305. The Administrator of Gen-
eral Services is hereby authorized and
directed to make subsidy payments, to
determine the amounts, manner, terms.
and conditions thereof, and to make
findings, as authorized by and subject to
the provisions of section 303 (c) of the
Defenme Production Act of 1950, as
amended.

Sic. 306. The functions conferred
upon the President by section 303 (e) of
the Defense Production Act of 1950. as
amended, with respect to the installation
of additional equipment, facilities. proc-
esses, or improvements to plants, fac-
tories, and other industrial facilities
owned by the United States Government.
.ind wlth respect to the Installation of
Government-owned equipment in plants.
factories. and other industrial facilities
owned by private persons. are hereby
delegated to the Administrator of Gen-
eral Services.

SEc. 307. The functions conferred
upon the President by section 303 Wf of
the Defense Production Act of 1930. as
amended, with respect to transfers to the
stockpile referred to in the said section.
are hereby dele::ated to, the Director of
the Office of Defense Mobilization.

SEC. 308. The authority conferred
upon the President by Fection 304 1b) of
the Defense Production Act of 1950, as
amended, to approve borrowing from the
Treasury of the United States is hereby
delegated to the Director of the OMce of
Defense Mobilization.

Szc. 309. All functions provided for in
sections 303 to 307. inclusive, and in sec-
tions 310 and 311 of this order, shall be
carried out within such amounts of funds
as may be made available pursuant to
the Defense Production Act of 1950, as
amended.

Sic. 310. (aB) The Reconstruction Fi-
nance Corporation is hereby authorized
and directed to make loans (including
participations in. or guarantees of.
loans) to private business enterprises
(including research corporation. not or-
ganJzed for profit) for the expansion of
capacity, the development of technologi.
cal processes, and the production of
essential materials. including the explo-
ration. development, and mining of stra-
tegic and critical metals and minerals.
exclusive of such expansion, development

and production in foreign countries, as
authorized by and subject to section 302
of the Defense ProdictiOrl Act of"1950.
as amended.

(b Loans under section 310 (a) here-
of ,1) shall be made upon such terms
and conditions as the Corporation shall
determine, (2) shall be made only after
the Corporation has determined in each
instance that financial assistance is not
available on reasonable terms from pri-
vate sources or from other governmental
sources, and (3) except In the case of
working capital loans (involving no more
than minor expansion of capacity which
is incidental to a loan for working capi-
tal) shall be made only upon certificate
of essentiality of the loan, which cer-
tificate shall be made by the Director of
the OMce of Defense Mobilization.

1c) Apphcations for loans under sec-
tion 310 (a) hereof shall be received from
applicants by the Corp(. "ation or by such
agencies of the Government as the Cor-
poration shall designate for this purpose.

Stc. 311. (a) The Export-Import
Bank of Washiuztton is hereby author-
ized and directed to make loans (in-
cluding participations in. or guarantees
of. loans) to private business enterprises.
for the expansion of capacity, the de-
velopment of technological processes.
and the production of essential materials,
including the exploration, development.
and mining of strategic and critical
metals and minerals, in those cases
where such expansion, development or
production is carried on in foreign coun-
tries, as authorized by and subject to
section 302 of the Defense Production
Act of 1950, as amended.

(b) loans under section 311 (a) here-
o7 (1) shall be made upon such terms
and conditions as the said Bank shall
determine, (2) shall be made only after
the Bank has determined in each in-
stance that financial assistance is not
available on reasonable terms from
private sources and that the loan in-
volved cannot be made under the pro-
visions of and from funds available to
the Bank under the Export-Import Bank
Act of 1945, as amended, and (3) shall
be made only upon certificate of
essentiality of the loan, which certificate
shall be made by the Director of the
Office of Defense Mobilization.

(c) Applications for loans under sec-
tion 311 (a) hereof shall be received
from applicants by the said Bank or by
such agencies of the Government as the
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Bank shall designate for this purpose.
Ssc. 312. The functions conferred uy

sections 303, 305, and 306 of this order
shall be carried out in accorclatice with
programs certified by the Director of
the Office of Defense Mobilization. Each
officer and agency of the Government
delegated or assigned functions by or
pursuant to Part II or Part III of this
order shall make recommendations to
the Director of the Ofce of Defense Mo-
bilization for the issuance of certificates
or other action under sections 302 and
303 of the Defense Production Act of
1950, as amended, and for the Issuance
of certificates under subsections (e) and
(g) of Section 124A of the Internal Rev-
enue Code. with respect to the materials
and facilities within his or its particular
Jurisdiction.

SEc. 313. The Director of the Office
of Defense Mobilization is hereby au-
thorized and directed to submit to the
Congress the reports required by the sec-
ond proviso of section 304 (b) of the
Defense Production Act of 1950, as
amended.

PART IV. LABOR SUPPLY
Sic, 401. The Secretary of Labor shall

utilize the functions vested in him so as
to meet most effectively the labor needs
of defense industry and essential civilian
employment, and to this end he shall:

(a) Assemble and analyze information
on. and make a continuing appraisal of.
the nation's labor requirements for de-
fense and other activities and the supply
of workers. All agencies of the Govern-
ment shall cooperate with the Secretary
in furnishing information necessary for
thit purpose.

(b) Consult with and advise each del-
egate of the Director of the Office of
Defense Mobilization referred to in sec-

'tion 201 Ca) of this order and each offi-
cial of the Government exercising guar.
antee or loan functions under Part III
of this order concerning (1) the effect of
contemplated actions on labor supply
and utilization, (2) the relation of labor
supply to materials and facilities re-
quirements, (3) such other matters as
will assist in making the exercise of pri-
ority and allocations functions consist-
ent with effective utilization and
distribution of labor.

(c) Formulate plans, programs, and
policies for meeting defense and essen-
tial civilian labor requirements.

(d) Utilize the public employment

service system, and enlist the coopera-
tion and assistance of management and
altor to carry out these Olans Ahd pro,

grams and accomplish their objectives.
,e) DeLermine the occupations criti-

cal to meeting the labor requirements of
defense and essential civilian activities
and with the Secretary of Defense. the
Director of Selective Service, and such
other persons as the Director of the
Office of Defense Mobilization may des-
ig'nate develop policies applicable to the
induction and deferment of personnel
for the armed services, except for civil-
Ian personnel in the reserves.

PART V. VOLUNT/JAY AGREEMENTS

SEc. 501. The functions conferred
upon the President by section 708 of the
Defense Production Act of 1950, as
amended, are hereby delegated to the
Director of the Office of Defense Mo-
bilizatlom. Each officer of the Govern-
ment to whom functions under Title I of
the Defense Production Act of 1950. as
amended, are delegated or otherwise as-
signed by the Director of the Office of
Defense Mobilization under section 201
fa) hereof may, with respect to the ma-
terials and facilities within his jurisdic-
tion, carry out the consultations referred
to In subsection 708 (a) of that Act. and
make recommendations to the Director
of the Office of Defense Mobilization for
the approval of voluntary agreements
and programs as provided in section 708
of that Act.

PART VI. GENERAL PROVISIONS

SEc. 601. As used in this order:
(a) The term "functions" includes

powers, duties, authority, responsibili-
ties. and discretion.

ib) The term "materials" includes
raw materials, articles, commodities,
products, supplies, components, techni-
cal information, and processes, but ex-
cludes fissionable materials as defined in
the Atomic Energy Act of 1946.

-c' The term "petroleum" shall mean
crude oil and synthetic liquid fuel, their
products, and associated hydrocarbons,
including pipelines for the movement
thereof.

id) The term "gas" shall mean natu-
ral gas and manufactured gas, including
pipelines for the movement thereof.

(e) The term "solid fuels" shall mean
all forms of anthracite, bituminous, sub-
bituminous, and ligfnittc coals; coke; and
coal chemicals.
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(M) The term "electric power" shall
mean all forms of electric power and
energy, including the generation. trans-
mission, distribution, and utilization
thereof.

(g) The term "metals and minerals"
shall mean all raw materials of mineral
origin, including their refining and proc-
essing but excluding their fabrication.

(h) The term "food" shall mean all
commodities and products, simple, mixed,
or compound, or complements to such
commodities or products, that are
capable of being eaten or drunk by either
human beings or animals, irrespective of
other uses to which such commodities
or products may be put, at all stages of
processing from the raw commodity to
the products thereof in vendible form for
human or animal consumption. For the
purposes of this order the term "food"
shall also include all starches, sugars,
vegetable and animal fats and oils, cot-
ton, tobacco, wool, mohair, hemp. flax
fiber, and naval stores, but shall not in-
clude any such material after it loses its
identity as an agricultural commodity
or agricultural product.

(I) The term "farm equipment" shall
mean equipment manufactured for use
on farms in connection with the produc-
tion or processing of food.

(J) The term "fertilizer" shall mean
fertilizer in form for distribution to the
users thereof.

(k) The term "domestic transporta-
tion, storage, and port facilities" shall
include locomotives, cars, motor vehicles,
watercraft used on inland waterways, in
harbors, and on the Great Likes, and
other vehicles, vessels, and all instru-
mentalities of shipment or carriage.
irrespective of ownership, and all serv-
ices in or in connection with the carriage
of persons or property in intrastate, in-
terstate, or foreign commerce within the
United States, its Territories and pos-
sessions, and the District of Columbia,
except movement of petroleum and gas
by pipeline: and warehouses, piers,
docks, wharves, loading and unloading
equipment, and all other structures and
facilities used in connection, with the
transshipment of persons and property
between domestic carriers and carriers
engaged in coastwise, intercoastal, and
overseas transportation.

SEc. 602. (a) Except as otherwise pro-
vided in section 602 (c) of this order,
each officer or agency of the Government
having functions under the Defense Pro-
duction Act of 1950, as amended, dele-

gated or assigned thereto by or pursuant
to this Executive order may exercise and
perform, with respect to such functions.
the functions vested in the President by
Title VII of the said Act.

(b) The functions which may be exer-
cised and performed pursuant to the au-
thority of section 602 (a) of this order
shall include, but not by way of limita-
tion. (1) except as otherwise provided in
section 708 (c) of the Defense Produc-
tion Act of 1950, as Pmended, the power
to redelegate functions, and to authorize
the successive redelegation of functions.
to agencies, officers, and employees of
the Government, (2) the power to create
an agency or agencies, under the Juris-
diction of the officer concerned, to ad-
minister functions delegated or assigned
by or pursuant to this order, and (3) in
respect of Part 11 of this order, the power
of subpoena: Providcd. That the sub-
poena power shall be utilized only after
the scope and purpose of the investiga.
tion. Inspection, or Inquiry to which the
subpoena relates have buen defined
either by the appropriate officer referred
to In section 602 (a) of this order or
by such othrr person or persons as he
shall designate.

(c, There are excluded from the func-
tions delegated by section 602 (a) of this
order *Q) the functions delegated by
Part V of this order, (2) the functions
of the President under section 710 (a)
of the Defens, Production Act of 1950,
as amended. '3' the functions of the
President with respect to regulations
under sections 710 (b). 710 1c0. and 710
(d) of the said Act, and #4, the functions
of the President with respect to fixing
compensatiOn under section 703 (a) of
the said Act.

id; The functions conferred upon the
President by section 710 (a) of the De-
feuse Production Act of 1950. as
amended, are hereby delegated as
follows:

'1) Each officer or agency of the Gov-
ernment having functions under the said
act delegated or assigned to such officer
or agency by or pursuant to this order
shall s%,bmit to the Chairman of the
United States Civil Service Commission
such requests for classification of posi-
tions in grades 16. 17, and 18 of the
General Schedule as may be necessary.
and shall accompany any such request
with a certificate stating that the duties
of the position are essential and appro-
priate for the administration of the said
Act.

28.551 0 - 74- S
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(2) Each requested position shall be
plfteed in the appropriate grade of the
General Schedule in accordnnce with the
standards and procedures of the Classifl-
cation Act of 1949, except that the place-
ment of positions in Grade 18 of the
General Schedule, and the removal of
positions therefrom, Ahall be accom-
plished by the Chairman of the United
States Civil Service Commission (instead
of by the President upon the recommen-
dation of the said Commlission). No
person shall be employed in a position
of grade 16, 17. or 18 under authority of
section 710 (a) of the Defense Produc-
tion Act of 1950, as amended, except pur-
suant to notice of the Chairman of the
United States Civil Service Commission
of the classification of the position.

SEC. 603. All agencies of the Govern-
ment (including, as usecd in this order,
departments, establishments, and corpo-
rations) shall furnish to each officer of
the Government to whom functions un-
der the Defense Production Act of 1950.
as amend( d, are 'delegated or assigned by
or pursuant to this order such informa-
tion relating to defense production or
procurement, or otherwise relating to
the said functions, delegated or assigned
to such officer by or pursuant tc this
order as may be required to perform
those functions.

SEC. 604. The Defense Materials Pro-
curement Agency established by Execu-
tive Order No. 10281 2 of August 28. 1951
(16 F. R. 8789), is hereby abolished and
the personnel, records, property, and un-
expcnded balances of appropriations,
allocations and other funds thereof shall
be transferred from it to the General
Services Administration for use In con-
nection with the functions assigned or
delegated to the Administrator of Gen-
eral Services by or pursuant to this order
or for purposes of liquidation, as the said
Administrator shall determine.

SEC. 605. The Economic Stabilization
Agency, established by Executive Order
No. 101611 of September 9. 1950, is con-
tinued to October 31, 1953, under the
direction of the Director of the Office of
Defense Mobilization who shall serve ex
officio as the Economic Stabilization Ad-
ministrator for the purpose of winding
up and liquidating the affairs of said
Agency.

SEc. 606. All orders, regulations, rul-
Ings, certificates, directives and other

23 CFR, 1951 Supp., p. 463.
6 3 CFR. 1950 Supp)., p. 123.

actions relating to any function affected
by this order shall remain in effect ex-
cept as they are inconsistent herewith
or are hereafter amended or revoked
under proper authority, and nothing in
this order shall affect the validity or
force of anything heretofore done under
previous delegations or other as.ignment
of authority under the Defense Produc-
tion Act of 1950, as amended.

SEc. 607. The following are superseded
or revoked:
(1) Executive Order No. 10161 of Septem-

ber 9. 1950 (15 F. It. 6105).
(2) Executive Order No. 10160 ' of October

11. 1050 (15 F. R. 6901).
(3) Executive Order No. 10193 6 of Decem-

ber 16. 1950 (15 F. R. 9031).
(4) Executlhe Older No. 10200w 4,f J.tnuary

3, 10'5 1 Ilt 1F. It i).
(S) Executive Order No. 10223* of March

10. 1951 (16 F. R 22471.
(W, Executive Order No. 1028i of August

28. 1951 (10 F R. 8789).
(7) Executive Order No. 10324' of Febru-

ary 6, 1952 (17 F. R. 1171).
(8) Executive Order No. 10359' of June 4

1952 (17 F. R. 5269).
(9) Executive Order No. 10373 of July 14.

1952 (17 F. R. 6425).
(10) Executive Order No. 10377" of July

25, 1952 (17 F. R. 6891).
(11) Executive Order No. 10390 Is of August

30. 1952 (17 F. R. 7995).
(12) Executive Order No. 10433 13 of Febru-

ary 4, 1953 (18 F. R. 761).
(13) Executive Order No. 10467 1 of June

30. 1953 (18 F. R. 3777).

SEc. 608. To the extent that any pro-
vision of any prior Executive Order tin-
cluding Executive Order No. 10461 of
June 17, 1953 118 F. R. 3513)) is incon-
sistent with the provisions of this order,
the latter shall control and such prior
provision is amended accordingly. The
following designated orders, modified as
required to conform them to the provi-
sions of this order, shall remain in effect:

Executive Order No. 10182" of November
21. 1950 (15 F. R. 8013). as amended by

Executive Oruer No. 10205 '• of January 16,
1951 (16 F. R. .191.

Executive Order No. 10210 'of February 28,
1951 (16 F. R. 1983).

Executive Order No. 10224 V? of March 15,
1951 (16 F. R. 2543).

DwzOwr D. EIsNHOWER
THE WHrM HoUsE,

August 14, 1953.
[Amended by Ex. Ord. 10489, 10537,

10574, 10602, 10819, 11051, 11062; re-
voked in part by Ex. Ord. 10773; see Il.
Ord. 11572, 11574, 11725, and P.R. Doe.
62-4450, 27 P.R. 9418.1
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EXECUTIVE ORDER 10489
PRovimN 103 Tms ADmIS•TuOTI oN0

CnTAm Lowe mI Loom GumanWITE
FUmCTIONS UtinE THE DEFxSE Pio-
suoITox ACT Or 1950, As AmnmDE
By virtue of the authority vesteW in

me by the Constitution and laws of the
United States, including the Defense
Production Act of 1950, as amended (50
U. S. C. App. 2061 et seq.), and the Re-
construction Finance Corporation Liqui-
dation Act (61 Stat. 231; Public Law 163,
approved July 30, 1953), and as Presi-
dent of the United States and Conmand-
er in Chief of the armed forces of the
United States, it is hereby ordered that
section 310 of the "Executive Order Fur-
ther Providing for the Administration of
the Defense Mobilization Program,"
being Executive Order No. 10480 of
August 14, 1953 (18 F.R. 4942), shall be,
and It is hereby, amended, effective at
the close of business on September 28,
1953, to read as follows:

"Sic. 310. (a) The Secretary of the
Treasury, hereafter in this section re-
ferred to as the Secretary, is hereby au-
thorized and directed to make loans
(including participations in, or guaran-
tees of, loans) to private business enter-
prises (including research corporations
not organized for profit) for the expan-
sion of capacity, the development of
technological processes, and the produc-
tion of essential materials, including the
exploration, development, and mining of
strategic and critical metals and min-
erals, exclusive of such expansion, de-
velopment and production in foreign
countries, as authorized by and subject
to section 302 of the Defense Production
Act of 1950, as amended. The functions
assigned to the Secretary by this section
include the administration and servicing
of all loans (including participation in,
or guarantees of, loans) made by theReconstruction Finance Corporation
prior to September 29, 1953, pursuant to
the said section 302.

"(b) Loans under section 310 (a)
hereof (1) shall be made upon such
terms and conditions as the Secretary
shall determine, (2) shall be made only
after the Secretary has determined in
each instance that financial assistance is
not available on reasonable terms from
private sources or from other govern-
mental sources, and (3) shall be made
only upon certificate of essentiality of

the loan, which certificate shall be made
by the Director of the Office of Defense
Mobilization."(c) Applications for loans under sec-
tion 310 (a) hereof shall be received
from applicants by the Secretary or by
such agencies of the Government as the
Secretary shall designate for this
purpose.'

DWIGHT D. EmmmSown
Tixu WEIs HousE,

September 26, 1953.

EXECUTIVE ORDER 10574
AMEDMENT Or EXECUTIVE Oan No.

10480 PRovIDIxNo FOR THE ADMNISTRA-
TION Or Tnz DEFENsz MOIsIn.ATION
PROORM
By virtueof the authority vested in me

by the Constitution and laws of the
United States, including the Defense
Production Act of 1950, as amended (50
U. S. C. App. 2061 et seq.), and as Presi-
dent of the United States, it is ordered
as follows:

SECTION 1. Sections 301 and 312 of
Executive Order No. 10480 of August 14,
1953, entitled "Further Providing for the
Administration of the Defense Mobiliza-
tion Program", are hereby amended -to
read as follows:"S1c. 301. The Department of the
Army, the Department of the Navy, the
Department of the Air Force, the
Atomic Energy Commission, the Depart.
meant of Commerce, the Department of
the Interior, the Department of Agricul-
ture, and the General Services Adminis-
tration, in this Part referred to as
guaranteeing agencies, each officer hav-
ing functions delegated to him pursuant
to section 201 (a) of this order, and each
other agency of the Government having
mobilization functions, shall, within
areas of production designated by the
Director of the Office of Defense Mobi-
lization, develop and promote measures
for the expansion of productive capacity
and of *production and supply of
materials and facilities necessary for the
national defense."

"Sic. 312. The functions conferred by
sections 303, 305 and 306 of this order
shall be carried out in accordance with
programs certified by the Director of the
Office of Defense Mobilization. Each of-
ficer and agency of the Government
having mobilization functions shall make
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recommendations to the Director of the
OMce of Defense Mobilization for the
issuance of certificates or other action
under sections 302 ard 303 of the De-
fense Production Act ;-)f 1950, as amend-
ed, and for the issu&-.-.e of certificates
under subsections (e) and (g) of section
168 of the Internal Revenue Code of
1954, with respect to the materials and
facilities which are, pursuant to the des-
ignation of areas of production by the
Director of the Office of Defense Mobi-
lization under section 301 of this order,
as amended, within the Jurisdiction of
such officer or agency."

Szc. 2. Any reference in any regula-
tion or other Executive document issued
or approved by the President to any pro-
vision of .the Internal Revenue Code of
1939 shall, except as may be inconsistent
with the Internal Revenue Code of 1954
or otherwise inappropriate, be deemed
also to refer to the corresponding provi-
sion of the Internal Revenue Code of
1954.

DWIoHT D. Easzmown
THE Wm" Housz,

November 5, lS5.
(see Ex. Ord. 1o81o.1



2. TRADING WITH THE ENEMY ACT

Proclamation 2040--March 9, 1933

CONTINUING IN FORCE THE BANK HOLIDAY
PROCLAMATION OF MARCH 6, 1933

By the President of the United States

A Proclamation

WHEREAS, on March 6, 1933, I, Franklin D. Roosevelt, President of
tho United States of America, by Proclamation declared the existence
of a national emergency and proclaimed a bank holiday extending
from Monday the 6th day of March to Thursday the 9th day of March,
1933, both dates inclusive, in order to prevent the export, hoarding or
earmarking of gold or silver coin, or bullion or currency, or specula-
tion in foreign exchange; and

WHEREAS, under the ict of March 9, 1933, all Proclamations here-
tofore or hereafter issued by the President pursuant to the authority
conferred by section 5(b) of the Act of October 6, 1917, as amended,
are approved and confirmed; and

WHEREAS, said national emergency still continues, and it is necessary
to take further measures extending beyond March 9, 1933, in order to
accomplish such purposes:

Now, TMEREFOREJ, I, Franklin D. Roosevelt, President of the United
States of America, in view of such continuing national emergency and
by virtue of the authority vested in me by Section 5(b) of the Act of
October 6, 1917 (40 Stat. L., 411) as amended by the Act of March 9,
1933, do hereby proclaim, order, direct and declare that all the terms
and provisions of said Proclamation of March 6,1933, and the regula-
tions and orders issued thereunder are hereby continued in full force
and effect until further proclamation by the President.

IIN WITNESS WHEREOF I have hereunto set my hand and have caused
the seal of the United States to be affixed.

FRANKLIN D. ROOSEVELT
(57)
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Proclamation 2070-December 30, 1933

THE RESTORATION OF NON-MEMBER BANKS TO THE JURISDICTION
OF THEIR OWN STATE BANKING AUTHORITIES

By the President of the United States

A Proclamation
-44

Wnmuys on March 6,1933, I, Franklin D. Roosevelt, President of
the United states of America, by virtue of authority vested in me by
the act of October 6, 1917 (40 Stat. L. 411), as amended, issued a
proclamation declaring that an emergency existed and that a na-
tional banking holiday be observed;

WIIEREAS, on March 9, 1933, I issued a proclamation continuing
the terms and conditions of said proclamation of March 6, 1933, in
full force and effect until further proclamation by the President;

WHERMAS, on March 10, 1933, I issued an Executive Order author-
izing the appropriate authority having immediate supervision of
banking institutions in each State or any place subject to the jurisdic-
tion of the United States to permit any banking institution not a
member of the Federal Reserve System to perform any or all of its
usual banking functions except as otherwise provided;

WMMIDAs, the Secretary of the Treasury, pursuant to authority
granted by other provisions of the said Executive Order of March 10,
1Q.33, has acted upon all requests for licensing of banks members of the
Federal Reserve System;

WHEREAS, the Federal Deposit Insurance Corporation has acted
upon all applications to it for membership in the Temporary Federal
Deposit Insurance Fund as provided for in section 12B (y) of the
Federal Reserve Act as amended by section 8 of the act of June 16,
1933, Public No. 66, 73d Congress, and has admitted to the said
fund all applicant banks which are duly and properly qualified; and

Wmroms, it is now appropriate that the banking authority in each
State and any place subject to the jurisdiction of the United States
should have and exercise the sole responsibility for, and control over,
banking institutions not members of the Federal Reserve System;

Now. Ti•EREFORE, I, Franklin D. Roosevelt, President of the United
States, in order to assure that the banking authority in each State and
in any place subject to the jurisdiction of the United States shall have
and exercise the sole responsibility for, and control over, banking insti-
tutions which are not members of the Federal Reserve System, do
hereby proclaim, order, direct, and declare that the proclamations of
March 6, 1933, and March 9, 1933, and the Executive Order of
March 10, 1933. and all orders and reirulations pursuant thereto, are
amended, effective the first day of January. nineteen hundred and
thirty-four, to exclude from their scope banking institutions which
are not members of the Federal Reserve System. Provided, however,
That no banking institution shall pay out anv gold coin, gold bullion,
or gold certificates, except as authorized by the Secretary of the
Treasury, nor allow the withdrawal of any currency for hoarding, nor
engage in any transactions in foreign exchange except such as may
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be undertaken for legitimate and normal business requirements, for
reasonable traveling and other personal requirements, and for the
fulfillment of contracts entered into prior to March 6, 1933.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the
seal of the United States to be affixed.

FRANKLIN D. ROOSEVELT

Proclamation 2725-April 7, 1947

AMENDING THE PROCLAMATIONS OF MARCH 6 AND MARCH 9, 1933,
AND THE EXECUTIVE ORDER OF MARCH 10, 1933, TO EXCLUDE FROM
THEIR SCOPE MEMBER BANKS OF THE FEDERAL RESERVE SYSTEM

By the President of the United States

A Proclamation

W•T•TREAS on March 10, 1933, the President of the United States, in
pursuance of the program to permit resumption of banking operations
following the Bank Holiday Proclamations No. 2039 of March 6 and
No. 2040 of March 9, 1933, respectively, issued Executive Order No.
6073 which, among other things, authorized the Secretary of the
Treasury to permit any member bank of the Federal Reserve System
kind any other banking institution organized under the laws of the
United •States to perform an or all of-their usual banking functions
except as otherwise prohibited; and

W 7FlRE.AS on December 30, 1933, the President of the United States
issued Proclamation No. 2070 which excluded from the scope of the
said proclamations of March 6 and March 9, 1933, and the Executive
order of March 10, 1933, all banking institutions which were not mem-
bers of the Federal Reserve System; and

WHEREAs by December 30, 1933, the Secretary of the Treasury had
acted upon all requests for licensing of member banks of the Federal
Reserve System; and

WIIEREAS on December 31, 1945, the Secretary of the Treasury
issued a General License to transact normal banking business to all
banks thereafter authorized to begin business by the Comptroller of
the Currency and to all State banks thereafter admitted to member-
ship in the Federal Reserve System, and thereby dispensed with the
requirement of an individual license for each new member bank of the
Federal Reserve System; and

WHEREAS it is no longer necessary, or in the interest of government
internal management, for the Secretary of the Treasury to license the
transaction of normal banking business:

NOW, THEREFORE, I, Harry S. Truman, President of the United
States of America, acting under and by virtue of the authority vested
in me by section 5(b) of the Trading with the Enemy Act of October 6,
1917, 40 Stat. 415, as amended, and section 4 of the act of March 9,
1933, 48 Stat. 2, and by virtue of all other authority vested in me, do
hereby, in the interest of the internal management of the Government,
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proclaim, order, direct, and declare that the said proclamations of
March 6 and March 9, 1933, and Executive order of March 10, 1933,
aq amended, are further amended to exclude from their scope banking
institutions which are members of the Federal Reserve System: Pro-
vided, however, that no banking institution shall pay out any gold
coin, gold bullion, or gold certificates, except as authorized by the
Secretary of the Treasury, or allow the withdrawal of any currency
for hoarding.

This proclamation shall become effective as of March 15, 1947.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the

seal of the United States of America to be affixed.
HARRY S. TRUMAN

$



Executive Order 6073-March 10, 1933

REGULATIONS CONCERNING THE OPERATION OF BANKS

By virtue of the authority vested in me by Section 5(b) of the Act
of October 6, 1917 (40 Stat. L., 411) as amended by the Act of March
9, 1933 and by Section 4 of the said Act of March 9,1933, and by virtue
of all other authority vested in me, I hereby issue the following Execu-
tive Order.

The Secretary of the Treasury is authorized and empowered under
such regulations as he may prescribe to permit any member bank of
the Federal Reserve System and any other banking institution organ-
ized under the laws of the United States, to perform any or all of their
usual banking functions, except as otherwise prohibited.
SThe. appropriate, authority having immediate supervision of bank-
ing institutions in each State or any place subject to the jurisdiction
of the United States is authorized and empowered under such regula-
tions as such authority may prescribe to permit any banking institu-
tion in such State or place, other than banking institutions covered
by the foregoing paragraph, to perform- any or all of their usual
banking functions, except as otherwise prohibited.

All banks which are members of the Federal Reserve System, desir-
ing to reopen for the performance of all usual and normal banking
functions, except as otherwise prohibited, shall apply for a. license
therefore to the Secretary of the Treasury. Such application shall be
filed immediately through the Federal Reserve Banks. The Federal
Reserve Bank shall then transmit such applications to the Secretary
of the Treasury. Licenses will be issued by the Federal Reserve Bank
upon approval of the Secretary of the Treasury. The Federal Reserve
Banks are hereby designated as agents of the Secretary of the Treas-
ury for the receiving of application and the issuance of licenses in his
behalf and upon his instructions.

Until further order, no individual, partnership, association, or cor-
poration, including any banking institution, shall export or otherwise
remove or permit to be withdrawn from the United States or any
place subject to the jurisdiction thereof any gold coin, gold bullion,
or gold certificates, except in accordance with regulations prescribed
by or under license issued by the Secretary of the Treasury.

No permission to any banking institution to perform any banking
functions shall authorize such institution to pay out any gold coin,
gold bullion or gold certificates except as authorized by the Secretary
of the Treasury, nor to allow withdrawal of any currency for hoard-
ing, nor to engage in any transaction in foreign exchange except such
as may be undertaken for legitimate and normal business requirements,
for reasonable traveling and other personal requirements, and for the
fulfillment of contracts entered into prior to March 6,1933.

(81)
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Every Federal Reserve Bank is authorized and instructed to keep
itself currently informed as to transactions in foreign exchange en-
tered into or consummated within its district and shall report to the
Secretary of the Treasury all transactions in foreign exchange whichar rhbited.are prohib FRANKLIN D. ROOSEVELT

Executive Order 6260-August 28, 1933
RELATING TO THE HOARDING, EXPORT, AND EARMARKING OF GOLD

COIN, BULLION, OR CURRENCY AND TO TRANSACTIONS IN FOREIGN
EXCHANGE

By virtue of the authority vested in me by section 5(b) of the act of
October 6, 1917, as amended by section 2 of the act of March 9, 1933,
entitled "An act to provide relief in the existing national emergency
in banking and for other purposes", I, Franklin D. Roosevelt Presi-
dent of the United States of America, do declare that a period of na-
tional emergency exists, and by virtue of said authority and of all
other authority vested in me, do hereby prescribe the following provi-
sions for the investigation and regulation of the hoarding, earmark-
ing, and export of gold coin, gold bullion, and gold certificates by any
person within the United States or any place subject to the jurisdic-
tion thereof; and for the investigation and regulation of transactions
in -foreign exchange and transfers of credit and the export or with-
drawal of currency from the United States or any place subject to the
jurisdiction thereof by any person within the United States or any
place subject to the jurisdiction thereof.

SEC. 2. Definitions.-As used in this order the term "person" means
an individual, partnership, association, or corporation; and the term
"the United States" means the United States and any place subject to
the jurisdiction thereof.

SEc. 3. Returns.-Within 15 days from the date of this order every
person in possession of and every person owning gold coin, gold bul-
lion, or.gold certificates shall make under oath and file as hereinafter
provided-aT-e-t-Urn to the Secretary of the Treasury containing true
and complete information relative thereto, including the name and ad-
dress of the person making the return; the kind and amount of such
coin, bullion, or gold certificates held and the location thereof; if held
for another, the capacity in which held and the person for whom held,
together with the post-office address of such person; and the nature of
the transaction requiring the holding of such coin, bullion, or certifi-
cates and a statement explaining why such transaction cannot be car-
ried out by the use of currency other than gold certificates; provided
that no returns are required to be filed with respect to-

a. Gold coin, gold bullion, and gold certificates in an amount
not exceeding in the aggregate $100 belonging to any one person;

b. Gold co-in having a recognized special value to collectors of
rare and unusual coin;
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c. Gold coin, gold bullion, and gold certificates acquired or held
under a license heretofore granted by or under authority of the
Secretary of the Treasury; and

d. Gold coin, gold bullion, and gold certificates owned by Fed-
eral Reserve banks.

Such return required to be made by an individual shall be filed with
the collector of internal revenue for the collection district in which
such individual resides, or, if such individual has no legal residence
in the United States, then with the collector of internal revenue at
Baltimore, Md. Such return required to be made by a partnership,
association, or corporation shall be filed with the collector of internal
revenue of the collection district in which is located the principal place
of business or principal office or agency of sudh partnership, associa-
tion, or corporation, or, if it has no principal place of business or prin-
cipal office or agency in the United States, then with the collector of
internal revenue at Baltimore, Md. Such return required to be made
by an individual residing in Alaska shall be filed with the collector of
internal revenue at Seattle, Wash. Such return required to be made by
a partnership, association, or corporation having its principal place
of business or principal office or agency in Alaska shall be filed with the
collector of internal revenue at Seattle, Wash.

The Secretary of the Treasury may grant a reasonable extension of
time for filing a return, under such rules and regulations as he shall
prescribe. No such extension shall be for more than 45 days from the
date of this Executive order. An extension granted hereunder shall be
deemed a license to hold for a period ending 15 days after the expira-
tion of the extension.

The returns required to be made and filed under this section shall
constitute public records; but they shall be open to public inspection
only upon order of the Presiden't and under rules and regulations
prescribed by the Secretary of the Treasury.

A return made and held in accordance with this section by the owner
of the gold coin, gold bullion, and gold certificates described therein,
or his duly authorized agent, shall be deemed an application for the
issuance under section 5 hereof of a license to hold such coin, bullion,
and certificates.

SEc. 4. Acquisition of gold coin and gold bullion.-No person other
than a Federal Reserve bank shall after the date of this order acquire
in the United States any gold coin, gold bullion, or gold certificates
except under license therefor issued pursuant to this Executive Order,
provided that member banks of the Federal Reserve System may ac-
cept delivery of such coin, bullion, and certificates for surrender
promptly to a Federal Reserve bank, and provided further that per-
sons requiring gold for use in the industry, profession, or art in which
they are regularly engaged may replenish their stocks of gold up to an
aggregate amount of $100, by acquisitions of gold bullion held under
licenses issued*under section 5(b), without necessity of obtaining a
license for such acquisitions.

The Secretary of the Treasury, subject to such further regulations as
he may prescribe, shall issue licenses authorizing the acquisition of-

a. Gold coin or gold bullion which the Secretary is satisfied is
required for a necessary and lawful transaction for which cur-
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rency other than gold certificates cannot be used, by an applicant
who establishes that since March 9, 1933, he has surrendered an
equal amount of gold coin, gold bullion, or gold certificates to a
banking institution in- tho continental United States or to the
Treasurer of the United States;

b. Gold coin or gold bullion which the Secretary is satisfied is
required by an applicant who holds a license to export such an
amount of gold coin or gold bullion issued under subdivisions (c)
or (d) of section 6 hereof, and

c. Gold bullion which the Secretary, or such agency as he may
designate, is satisfied is required for legitimate and customary use
in industry, profession, or art by aR applicant regularly engaged
in such industry, profession, or art, or in the business of furnish-
ing gold therefor.

Licenses issued pursuant to this section shall authorize the holder to
acquire gold coin and gold bullion only from sources specified by the
Secretary of the Treasury in regulations issued hereunder.

SEC. 5. Holding of gold coin, gold bullion, and gold certificates.-
After 30 days f rom the date of this order no person shall hold in his
possession or retain any interest, legal or equitable, in anygold coin
gold bullion, or gold certificates situated in the United States and
owned by any person subject to the jurisdiction of the United States,
except under license therefor issued pursuant to this Executive Order;
provided, however, that licenses shall not be required in order to
hold in possession or retain an interest in gold coin, gold bullion, or
gold certificates with respect to which a return need not be filed under
section 3 hereof.

The Secretary of the Treasury, subject to such further regulations
as he may prescribe, shall issue licenses authorizing the holding of-

a. Gold coin, gold bullion, and gold certificates, which the
Secretary is satisfied are required by the person owning the same
for necessary and lawful transactions for which currency, other
than gold certificates, cannot be use&;

b. Gold bullion which the Secretary, or such agency as he
may designate, is satisfied is required for legitimate and custo-
mary use in industry, profession, or art by a person regularly
engaged in such industry, profession, or art or in the business of
furnishing gold therefor;

c. Gold coin and gold bullion earmarked or held in trust since
before April 20, 1933, for a recognized foreign government or
foreign central bank or the Bank for International Settlements;
and

d. Gold coin and gold bullion imported for reexport or held
pending action upon application for export licenses.

SEc. 6. Earmarking and exporting of gold coin and gold bullion.-
After the date of this order no person shall earmark or export any gold
coin, gold bullion, or gold certificates from the United States, except
under license therefor issued by the Secretary of the Treasury pur-
suant to the provisions of this order.

The Secretary of the Treasury, in his discretion and subject to such
regulations as he may prescribe, may issue licenses authorizing-
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a. The export of gold coin or gold bullion earmarked or held in
trust since before April 20, 1933, for a recognized foreign govern-
ment, foreign central bank, or the Bank for International Settle-
ments;

b. The export of gold, (i) imported for reexport., (ii) refined
f rom gold-bearing materials imported by the applicant tender an
agreement to export gold, or (iii) in bullion containing not more
than 5 ounces of gold pet' ton;

c. The export of gold coin or gold bullion to the extent actually
required for the fulfillment of a contract entered into by the ap-
plicant prior to April 20, 1933; but not in excess of the amount of
the gold coin, gold bullion, and gold certificates surrendered by
the applicant on or after March 9, 1933, to a banking institution
in the continental United States or to the Treasurer o0 the United
States; and

d. The earmarking for foreign account and/or export of gold
coin or gold bullion, with the approval of the President, for trans-
actions which the Secretary of the Treasury may deem necessary
to promote the public interest.

SFc. 7. United States possessions--shipments thereto.-The pro-
visions of section 3 and 5 of this order shall not apply to gold coin,
gold bullion, or gold certificates which is situated in the Philippine
Islands, American Samoa, Guam, Hawaii, Panama Canal Zone, Puerto
Rico, or the Virgin Islands of the United States, and is owned by a
person not domiciled in the continental United States. The provisions
of section 4 shall not apply to acquisitions by persons within the
Philippine Islands, American Samoa, Guam, Hawaii, Panama Canal
Zone, Puerto Rico, or the Virgin Islands of the United States of gold
coin or gold bullion which has not been taken or sent thereto since
April 5, 1933, from the continental United States or any place subject
to the jurisdiction thereof.

SEc. 8. Until further order, the Secretary of the Treasury is author-
ized, through any agency that he may designate, to investigate, regu-
late, or prohibit, under such rules and regulations as he may prescribe,
by means of licenses or otherwise, any transactions in foreign exchange,
transfers of credit from any banking institution within the United
States to any foreign branch or office of such banking institution or to
any foreign bank or banker, and the. export or withdrawal of currency
from the United States, by any person within the UTnited States; and
the Secretary of the Treasury may require any person engaged in any
transaction referred to herein to fiurnish under oath complete informa-
tion relative thereto, including the production of any books of account,
contracts, letters, or other papers, in connection therewith in the cus-
tody or control of such person either before or after such transaction
is completed.

SEc. 9. The Secretary of the Treasury is hereby authorized and em-
powered to issue such regulations as he may deem necessary to carry
out the purposes of this order. Such regulations may provide for the
detention in the United States of any gold coin, gold bullion, or gold
certificates sought to be transported beyond the limits of the continental
United States, pending an investigation to determine if such coin, bul-
lion, or certificates are held or are to be acquired in violation of the pro-
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visions of this Executive order. Licenses and permits granted in ac-
cordance with the provisions of this order and the regulations pre-
scribed hereunder, may be issued through such officers or agencies as
the Secretary may designate.

SE~c. 10. Whoever willfully violates any provision of this Executive
Order or of any license, order, rule, or regulation issued or prescribed
hereunder, shall, upon conviction, be fined not more than $10,000, or, if
a natural person, may be imprisoned for not more than 10 years, or
both; and any officer, director, or agent of any corporation who know-
ingly participates in such violation may be punished by a like fine, im-
prisonment, or both.

SEc. 11. The Executive Orders of April 5, 1933, forbidding the
hoarding of gold coin, gold bullion. and gold certificates, and April 20,
1933, relating to foreign exchange and the earmarking and export of
gold coin or bullion or currency, respectively, are hereby revoked. The
revocation of sueh prior Executive Orders shall not affect any act done,
or any right accruing or accrued, or any suit or proceeding had or com-
menced in any civil or criminal cause prior to said revocation, but all
liabilities under said Executive orders shall continue and may be en-
forced in the same manner as if said revocation had not been made.
This Executive Order and any regulations or licenses issued hereunder
may be modified or revoked at any time.

FRANKLIN I). ROOSEVELT

Executive Order 6359--October 25, 1933

RELATING TO GOLD RECOVERED FROM NATURAL DEPOSITS

By virtue of the authority vested in me by section 5(b) of the act
of October 6,1917, as amended by section 2 of the act of March 9,1933,
entitled "An Act to Provide Relief in the Existing National Emer-
gency in Banking and for other Purposes", I, Franklin D. Roosevelt
President of the United States of America, do declare that a period oi
national emergency exists, and by virtue of said authority and of all
other authority vested in me, do hereby issue the following Executive
Order:

SwigcroN 1. The Executive Order of Augnst 29, 1933, relating to the
sale and export of gold recovered from natural deposits, is hereby
revoked: Provided, however', That the Secretary of the Treasury is
authorized to sell in accordance therewith gold received on consign-
ment for sale on or before the date of this Executive Order.

SE.. 2. The United States mints and assay offices are hereby author-
ized, subject to such regulations as may from time to time be prescribed
by the Secretary of the Treasury, to receive on consignment gold which
the mint or assay office to which the gold is delivered is satisfied has
been recovered from natural deposits in the United States or any place
subject to the jurisdiction thereof.

SEc. 3. The Reconstruction Finance Corporation is authorized, sub-
ject to such regulations as may from time to time be prescribed by the
Secretary of the Treasury, to acquire gold which has been received on
consignment by a United States mint or assay office, and to hold, ear-



A7

mark for foreign account, export, or otherwise dispose of such gold.
SF~c. 4. rTe Executive Order of August 28, 1933, relating to the

hoarding, export, and earmarking of gold coin, bullion, or currency
and to transactions in foreign exchange, is hereby amended to permit,
subject to such reg nations as may from time to time be prescribed by
the Secretary of the Treasury, the export of articles fabricated from
gold.

SF:c. 5. The Secretary of the Treasury is hereby authorized and em-
powered to issue such regulations as he may deem necessary to carry
out the purposes of this Executive Order.

SFc. 6. This Executive Order and any regulations issued hereunder
may be modified or revoked at any time.

FRANKLIN D. ROOSEVELT

Executive Order 6556-January 12, 1934

AMENDMENT OF EXECUTIVE ORDER NO. 6260 OF AUGUST 28, 1933

The first paragraph of section 4 of Executive Order No. 6260 of
August 28 1933, relating to the hoarding, export, and earmarking of
gold coin, bulhion, or currency, and to transactions in foreign exchange
is hereby amendeA to read as follows:

Szc. 4. Acquisition of gold coin and gold bullion. No person other
than a Federal Reserve bank shall after the date of this order acquire
in the United States any gold coin, gold bullion or gold certificates
except under license therefore issued pursuant to tibs Executive order,
provided that member banks of the Federal Reserve System max
accept delivery of such coin, bullion, and certiflcates for surrender
promptly to a Federal Reserve bank, and provided further that per-
sons requiring gold for use in the industry, profession, or art in which
they are regularly engaged may replenish their stocks of gold up to
an aggregate amount of $100, by acquisitions of gold bullion held
under licenses issued under section 5(b), without necessity of obtain-
ing a license for such acquisitions, and provided further that collectors
of rare and unusual coin may acquire from one another and hold
without necessity of obtaining a license therefor gold coin having a
recognized special value to collectors of rare and unusual coin (but not
including quarter eagles, otherwise known as $2._50 pieces, unless held,
together with rare and unusual coin, as part of a collection for his-
torical, scientific, or numismatic purposes containing not more than
four quarter eagles of the same date and design and struck by the
same mint).

Section 6 of the aforesaid order is hereby amended by adding thereto
the following subparagraph:

(e) Through any agency that he may designate, the export of gold
coin having a recognized special value to collectors of rare and unusual
coin (but not including quarter eagles, otherwise known as $2.50 pieces,
unless held, together With rare and unusual coin, as part of a collection

for historical, scientific, or numismatic purposes, containing not more
than four quarter eagles of the same date and design and struck by the
same mint). FRANKLIN D. ROOSEVELT
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Executive Order 6558-January 15, 1934

RELATING TO RECEIPT OF GOLD ON CONSIGNMENT BY THE
MINTS AND ASSAY OFFICES

By virtue of the authority vested in me by section 5(b) of the act
of October 6, 1917, as amended by section 2 ofthe act of March 9 1933,
entitled "An Act to Provide Relief in the Existing National kmer-
gency in Banking and for other Purposes", I, Franklin D. Roosevelt,
President of thelnited States of America, do declare that a period
of national emergency exists, and by virtue of said authority and of
all other authority vested in me, do hereby prescribe the following
regulations for receiving gold on consignment for sale:

Smcio; 1. The United States mints and assay offices are hereby
authorized subject to such regulations as may from time to time be
prescribed by the Sceretary of the Treasury, to receive on consignment
gold which the mint or assay office concerned is satisfied has not been
held in noncompliance with the Executive orders, or the orders of the
Secretary of the Treasury, issued under sections 2 and 8 of the act
of March 9, 1933, or in noncompliatice with any regulations or rulings
made thereunder or licenses issued pursuant thereto.

SEc. 2. The Secretary of the Treasury is hereby authorized and em-
powered to issue such regulations as he may deem necessary to carry
out the purposes of this Executive order.

SEC. 3. This Executive order and any regulations issued hereunder
may be modified or revoked at any time.

FRANKLIN D. ROOSEVELT

Executive Order 6559-January 15, 1934

AMENDING THE EXECUTIVE ORDER OF MARCH 10, 1933, AND THE
PROCLAMATION OF DECEMBER 30, 1933, CONCERNING THE OPER-
ATION OF BANKS

By virtue of the authority vested in me by section 5(b) of the act of
October 6, 1917 (40 Stat. L. 411), as amended by the act of March 9
1983, and by section 4 of said act of March 9,1933, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby issue the following Executive
order:

SECtroN 1. The last two paragraphs of the Executive Order of
March 10, 1933, concerning the operation of banks, are amended, ef-
fective from the date of this order, by striking out the following:

"nor to engage in any transaction in foreign exchange except
such as may be undertaken for legitimate and normal busi-
ness requirements, for reasonable traveling and other per-
sonal requirements, and for the fulfillment of contracts en-
tered into prior to March 6,1933.
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"Every Federal Reserve bank is authorized and instructed
to keep itself currently informed as to transactions in foreign
exchange entered into or consummated within its district and
shall report to the Secretary of the Treasury all transactions
in foreign exchange which are prohibited."

The Secretary of the Treasury is authorized to amend the licenses
heretofore issued with his approval by the Federal Reserve banks
under the Executive Order of March 10, 1933, by issuing through the
Federal Reserve banks amendatory licenses removing the restriction
upon transactions in foreign exchange contained in the licenses here-
tofore issued.

SEc. 2. The Proclamation of December 30, 1933, relating to the
licensing of banking institutions which are not members of the Fed-
eral Reserve System, is amended, effective from the date of this order,
by striking out the following:
"nor to engage in any transaction in foreign exchange except such as
may be undertaken for legitimate and normal business requirements,
for reasonable traveling and other personal requirements, and for the
fulfillment of contracts entered into prior to March 6,1933."

SEc. 3. The amendment of such Executive Order of March 10 1933,
or of any licenses issued thereunder and the amendment oi such
Proclamation of December 30, 1933, shall not affect any act done, or
any order, decision, or finding made, or relieve any person from the
consequences of any unauthorized act committed prior to the date of
this Executive Order; nor shall the amendment of the Executive Order
of March 10, 1933, or the proclamation of December 30, 1933, relieve
any person from the obligation of complying with the terms of the
Executive Order of January 15, 1934, relating to the export of coin
and currency and transactions in foreign exchange, or the regulations
or licenses issued thereunder, or of any other provision of law affect-
ing transactions in foreign exchange.

FRANKLIN D. ROOSEVELT

Executive Order 6560-January 15, 1934

REGULATING TRANSACTIONS IN FOREIGN EXCHANGE, TRANSFERS OF
CREDIT, AND THE EXPORT OF COIN AND CURRENCY

By virtue of the authority vested in me by section 5 (b) of the act
of October 6, 1917 (40 Stat. L 411) as amended by section 2 of the
act of March 9, 1933, entitled "An Act to provide relief in the existing
national emergency in banking and for other purposes", I, Franklin
D. Roosevelt, President of the United States of America, do declare
that a period of national emergency continues to exist, and by virtue of
said authority and of all other authority vested in me, do hereby pre-
9cribe the following regulations for the investigation, regulation, and
prohibition of transactions in foreign exchange, transfers of credit
between or payments by banking institutions as herein defined, and

28-555 0 - 74 - 6
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export of currency or silver coin, by any person within the United
States or any place subject to the jurisdiction thereof:

SECTION 1. Every transaction in foreign exchange, transfer of credit
between any banking institution within the United States and any
banking institution outside of the United States (including any prin-
cipal, agent, home office, branch, or correspondent otitside of the United
States of a banking institution within the United States), and the
export or withdrawal from the United States of any currency or silver
coin which is legal tender in the United States, by any person within
the United States, is hereby prohibited, except under license therefor
issued pursuant to this Executive Order: Provided, however, That.
except as prohibited under regulations prescribed by the Secretary of
the Treasury, foreign exchange transactions and transfers of credit
may be carried out without a license for (a) normal commercial or
business requirements, (b) reasonable traveling and other personal re-
quirements, or (o) the fulfillment of legally enforceable obligations
incurred prior to March 9,1933.

SEc. 2. Possessions of the United States.-Except as prohibited in
regulations prescribed by the Secretary of the Treasury, transfers of
credit between banking institutions in the continental United States
and banking institutions in other places subject to the jurisdiction of
the United States (including principals, agents, home offices, branches,
or correspondents in such other places, of banking institutions within
the continental United States), may be carried out without a license.

SEc. 3. Licenses.-The Secretary of the Treasury, acting directly
or through any agencies that he may designate, and the Federal Re-
serve banks acting in accordance with such rules and regulations as
the Secretary of the Treasury may from time to time prescribe, are
hereby designated as agencies for the granting of licenses as herein-
after provided. Licenses may be granted authorizing such transactions
in foreign exchange, transfers of credit, and exports of currency
(other than gold certificates) or silver coin in such specific cases or
classes of cases as the Secretary of the Treasury may determine in
regulations prescribed hereunder and rulings made pursuant thereto.

SEC. 4. Reports.-The Federal Reserve banks shall keep themselves
currently informed as to foreign exchange transactions entered into
or consummated, and transfers of credit made between banking in-
stitutions outside of the continental United States and banking in-
stitutions, in their districts, and report to the Secretary of the Treas-
ury all transactions in foreign exchange and all such transfers of
credit not permitted under sections 1 or. 2 hereof which are effected
or attempted in their districts without a license.

SEc. 5. Regulations.-The Secretary of the Treasury is authorized
and empowered to prescribe from time to time regulations to carry
out the purposes of this order, and to provide in such regulations or
by rulings made pursuant thereto, the conditions under which licenses
may be granted by the Federal Reserve banks and by such other agen-
cies as the Secretary of the Treasury may designate; and the Secre-
tary of the Treasury may require any person engaged in any transac-
tion, transfer, export, or withdrawal referred to in this Executive
Order to furnish under oath complete information relative thereto,
including the production of any books of account, contracts, letters,
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or other papers, in connection therewith in the custody or control
of such person either before or after such transaction, transfer, export,
or withdrawal is completed.

Swc. 6. Penalties.-Whoever willfully violates or knowingly par-
ticipates in the violation of any provision of this Executive order or of
any license, order, rule, or regulation issued or prescribed hereunder
shall be subject to the penalties provided in section 5 (b) of the act ol
October 6,1917, as amended by section 2 of the act of March 9, 1933.

Swc. 7. Definitions.-As used in this Executive Order the term
"United States" means the United States and any place subject to the
jurisdiction thereof; the term "continental United States" means the
States of the United States, the District of Columbia, and the Terri-
tory of Alaska; the term "person" means an individual, partnership,
association, or corporation; and the term "banking institution" in-
cludes any person engaged primarily or incidentally in the business
of banking, of granting or transferring credits, or of purchasing and
selling foreign exchange or procuring purchasers and sellers thereof,
as principal or agent; and, for the purposes of this order, each home
office, branch, principal, agent, or correspondent of any person so
engaged shall be regarded as a separate "banking institution".

S. 8. Section 8 of the Executive Order of August 28, 1933, relat-
ing to the hoarding, export, and earmarking of gold coin bullion, or
currency and to transactions in foreign exchange, is hereby revoked.

This Executive Order and any rules regulations, or licenses pre-
scribed or issued hereunder may be modified or revoked at any time.

FRANKLIN D. ROOSEVELT

Executive Order 8389-April 10, 1940

AMENDMENT OF EXECUTIVE ORDER NO. 6569, DATED JANUARY 15,
1934, REGULATING TRANSACTIONS IN FOREIGN EXCHANGE,
TRANSFERS OF CREDIT, AND THE EXPORT OF COIN AND CURRENCY

By virtue of the authority vested in me by section 5 (b) of the Act of
October 6, 1917 (40 Stat. 411), as amended by section 2 of the Act of
March 9, 1933 (48 Stat. 1) and by virtue of a other authority vested
in me. I, Franklin D. Roosevelt, President of the United States of
America, do hereby amend Executive Order No. 6560, dated January
15, 1934, regulating transactions in foreign exchange transfers of
credit, and the export of coin and currency by adding the following
sections after section 8 thereof:

"Sxz.. 9. Notwithstanding any of the provisions of sections 1 to 8,
inclusive, of this Order, all of the following are prohibited, except as
specifically authorized in regulations or licenses issued by the Secretary
of the Treasury pursuant to this Order, if involving property in which
Norway or Denmark or any national thereof has at any time on or
since April 8, 1940, had any interest of any nature whatsoever, direct
or indirect:

"A. All transfers of credit between any banking institutions within
the United States; and all transfers of credit between any banking
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institution within the United States and any banking institution out-
side the United States (including any principal, agent, home office,
branch, or correspondent outside of the United States, of a banking
institution within the United States) ;

"B. All payments by any banking institution within the United
States;

"C. All transactions in foreign exchange by any person within the
United States;

"ID. The export or withdrawal from the United States, or the ear-
marking of gold or silver coin or bullion or currency by any person
within the United States; and

"E. Any transaction for the purpose or which has the effect of evad-
ing or avoiding the foregoing prohibitions.

"SEC. 10. Additional Reports. "A. Reports under oath shall be filed,
on such forms, at such time or times and from time to time, and by such
persons, as provided in regulations prescribed by the Secretary of the
Treasury, with respect to all property of any nature whatsoever of
which Norway or Denmark or any national thereof is or was the owner,
or in which Norway or Denmark or any national thereof has or had an
interest of any nature whatsoever, direct or indirect and with respect
to any acquisition, transfer, disposition, or any other dealing in suchproperty..

13. Fi~he Secretary of the Treasury may require the furnishing under
oath of additional and supplemental information including the pro-
duction of any books of account, contracts, letters or other papers with
respect to the matters concerning which reports are required to be filed
under this Section.

"SEC. 11. Additional Definitions. In addition to the definitions con-
tained in Section 7, the following definitions are prescribed:

"A. The terms 'Norway' and 'Denmark', respectively, mean the State
and the Government of Norway and Denmark on April 8, 1940, and
any political subdivisions agencies and instrumentalities thereof, in-
cluding territories, depenaencies and possessions, and all persons act-
ing or purporting to act directly or indirectly for the benefit or on be-
half of the foregoing. The terms 'Norway' and 'Denmark', respectively,
shall also include any and all other governments (including political
subdivisions, agencies, and instrumentalities thereof and persons acting
or purporting to act directly or indirectly for the beneft or on behalf
there) to the extent and only to the extent that such governments
exercise or claim to exercise de jure or de facto sovereignty over the
the area which, on April 8,1940, constituted Norway or Denmark.

"B. The term 'national' of Norway or Denmark shall include any
person who has been or whom there is reasonable cause to believe has
been domiciled in, or a subject, citizen or resident of Norway or Den-
mark at any time since April 8, 1940, but shall not include any indi-
vidual domiciled and residing in the United States on April 8, 1940,
and shall also include any partnership, association, or other organiza-
tion, including any corporation organized under the laws of, or which
on April 8, 1940, had its principal place of business in Norway or
Denmark of which on or after such date has been controlled by, or a
substantial part of the stock, shares, bonds, debentures, or other secu-
rities of which has been owned or controlled by, directly or indirectly,
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one or more persons, who have been, or whom there is reasonable cause
to believe have been, domiciled in, or the subjects, citizens or residents
of Norway or Denmark at any time on or since April 8, 1940, and, all
persons acting or purporting to act directly or indirectly for the bene-
fit or on behalf of the foregoing.

"C. The term 'banking institution' as used in section 9 includes any
person engaged primarily or incidentally in the business of banking,
of granting or transferring credits, or of purchasing or selling foreign
exchange or procuring purchasers and sellers thereof, as principal or
agent, or any person holding credits for others as a direct or incidental
p art of his business, or brokers; and, each principal, agent, home office,
branch or correspondent of any person so engaged shall be regarded
as a separate 'banking institution'.

"SEC. 12. Additional Regulations. The Regulations of November 12,
1934, are hereby modified insofar as they are inconsistent with the pro-
visions of sections 9 to 11, inclusive, of this Order, and except as so
modified are hereby continued in full force and effect. The Secretary
of the Treasury is authorized and empowered to prescribe from time
to time regulations to carry out the purposes of sections 9 to 11, in-
elusive, of this Order as amended, and to provide in such regulations
or by rulings made pursuant thereto, the conditions under which li-
censes may be granted by such agencies as the Secretary of the Treas-
ury may designate.

FRANKLIN D. ROOSEVELT

Executive Order 8405-May 10, 1940
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AMENDING EXECUTIVE ORDER NO. 6560, DATED JANUARY 15,
1934

Executive Order No. 8389 of April 10, 1940, is amended to read as
follows:
"AMENDMENT OF EXECUTIVE ORDER No. 6560, DArED JANUARY 15, 1934,

REGULATING TRANSACTIONS IN FoREIGN EXCHANGE, TRANSFERS OF
CREDIT, AND THE EXPORT OF COIN AND CURRENCY.
"By virtue of the authority vested in me by section 5(b) of the Act

of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
6560, dated January 15, 1934, regulating transactions in foreign ex-
change, transfers of credit, and the export of coin and currenc-' by
ai~ing he-fe.!!=r•it~iis after section 8 thereof:

"'SEC. 9. Notwithstanding any of the provisions of sections 1 to 8,
inclusive, of this order, all of the following are prohibited, except as
specifically authorized in regulations or licenses issued by the Secre-
tary of the Treasury pursuant to this order, if involving property in
which Norway or Denmark or any national thereof has at any time on
or since April 8, 1940, had any interest of any nature whatsoever, di-



74

rect or indirect, or if involving property in which the Netherlands
Belgium or Luxembourg or any national thereof has at any time on
or since May 10, 1940, had any interest of any nature whatsoever,
direct or indirect:

"1'A. All transfers of credit between any banking institutions within
the United States; and all transfers of credit between any banking
institution within the United States and any banking institution out-
side the United States (including any principal, agent, home office,
branch, or correspondent outside of the United States, of a banking in-
stitution within the United States) ;

"'B. All payments by or to any banking institution within the
United States;

"'C. All transactions in foreign exchange by any person within the
United States;

"'D. The export or withdrawal from the United States, or the ear-
marking of gold or silver coin or bullion or currency by any person
within the United States;

"'E. All transfers, withdrawals or exportations of, or dealings in,
any evidences of indebtedness or evidences of ownership of property
by'any person within the United States; and

"'F. Any transaction for the purpose or which has the effect of
evading or avoiding the foregoing prohibitions.

"'Svc. 10. Additi onal Reports. A. Reports under oath shall be filed
on such forms at such time, or times and from time to time, and by
such persons, as provided in regulations prescribed by the Secretary of
the Treasury, with respect to all property of any nature whatsoever
of which Norway, Denmark, the Netherlands, Belgium, or Luxem-
bourg or any national thereof is or was the owner, or in which Norway,
Denmark, the Netherlands, Belgium or Luxembourg or any national
thereof has or had an interest of any nature whatsoever, direct or in-
direct, and with respect to any acquisition, transfer, disposition, or any
other dealing in such property.

"'B. The Secretary of the Treasury may require the furnishing
under oath of additional and supplemental information, including the
production of any books of account, contracts, letters or other papers
with respect to the matters concerning which reports are required to be
filed under this section.

"'S1Ic. 11. Additional Definitions. In addition to the definitions con-
tained in section 7, the following definitions are precribed:

"1'A. The terms "Norway" and "Denmark", respectively, mean the
Ir State and the Government of Norway and Denmark on April 8, 1940,

the terms "the Netherlands", "~Belgium"~, and -"Luxembourg", mean
the State and the Government of the Netherlands, Belgium and Lux-
embourg on May 10, 1940, and any political subdivisions, agencies and
instrumentalities of any of the foregoing, including territories, de-
pendencies and possessions, and all persons acting or purporting to act
directly or indirectly for the benefit or on behalf of any of the fore-
going. The terms "Norway", "Denmark", "the Netherlands", "Bel-
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gium" and "Luxembourg" respectively, shall also include any and all
other governments (including political subdivisions, agencies, and in-
strumentalities thereof and persons acting or purporting to act di-
rectly or indirectly for the benefit or on behalf thereof) to the extent
and only to the extent that such governments exercise or claim to ex-
ercise de jure or de facto sovereignty over the area which, on April 8,
1940, constituted Norway and Denmark and which on May 10, 1940,
constituted the Netherlands, Belgium and Luxembourg.

"'B. The term "national" of Norway or Denmark shall include any
erson who has been or whom there is reasonable cause to believe has
een domiciled in, or a subject, citizen or resident of Norway or Den-

mark at any time on or since April 8, 1940, but shall not include any
individual domiciled and residing in the United States on April 8,
1940, and shall also include any partnership, association, or other or-
ganization, including any corporation organized under the laws of, or
which on April 8, 1940, had its principal place of business in Norway
or Denmark or which on or after such date has been controlled by, or
a substantial part of the stock, shares, bonds, debentures, or other se-
curities of which has been owned or controlled by, directly or indi-
rectly, one or more persons, who have been, or whom there is reason-
able cause to believe have been, domiciled in, or the subjects, citizens
or residents of Norway or Denmark at any time on or since April 8,
1940, and all persons acting or purporting to act directly or indirectly
for the benefit or on behalf of the foregoing.

"'C. The term "national" of the Netherlands, Belgium or Luxem-
bourg shall include any person who has been or whom there is reason-
able cause to believe has been domiciled in, or a subject, citizen or
resident of the Netherlands Belgium or Luxembourg at any time on
or since May 10, 1940, but shall not include any individual domiciled
and residing in the Ulnited States on May 10, 1940, and shall also in-
clude any partnership, association, or other organization, including
any corporation organized under the laws of, or which on May 10,
1940, had its principal place of business in the Netherlands, Belgium
or Luxembourg, or which on or after such date has been controlled by,
or a substantial part of the stock, shares, bonds, debentures, or other
securities of which has been owned or controlled by, directly or in-
directly, one or more persons, who have been, or whom there is reason-
able cause to believe have been, domiciled in, or the subjects, citizens or
residents of the Netherlands, Belgium or Luxembourg, at any time
on or since May 10, 1940, and-all persons acting or purporting to act
directly or indirectly for the benefit or on behalf of the foregoing.

'"D. The term "banking institution" as used in section 9 includes
any person engaged primarily or incidentally in the business of bank-
ing, of granting or transferring credits, or of purchasing or selling
foreign exchange or procuring purchasers and sellers thereof, as prin-
cipal or agent, or any person holding credits for others as a direct or
incidental part of his business, or brokers; and, each principal, agent,
home office, branch or correspondent of any person so engaged shall be
regarded as a separate "banking institution".
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b"'SEC. 12. Additional Regulations. The Regulations of Novem-
ber 12,1984, are hereby modified insofar as they are inconsistent with
the provisions of sections 9 to 11, inclusive, of this Order, and except
as so modified are hereby continued in full force and effect. The Sec-
retary of the Treasury is authorized and empowered to prescribe from
time to time regulations to carry out the purposes of sections 9 to 11,
inclusive, of this Order as amended, and to provide in such regulations
or by rulings made pursuant thereto, the conditions under which
licenses may be granted by such agencies as the Secretary of the
Treasury may designate.'F FRANKLIN 1). ROOSEVELT

Executive Order 8446-June 17, 1940
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, so as to extend all the provisions
thereof to, and with respect to, property in which France or any na-
tional thereof has at any time on or since June 17, 1940, had any in-
terest of any nature whatsoever, direct or indirect; except that, in
defining "France" and "national" of France the date "June 17, 1940"
shall be substituted for the dates appearing in the definitions of coun-
tries and nationals thereof.

FRANKLIN D. ROOSEVELT

Executive Order 8484--July 15, 1940

AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, so as to extend all the provisions
thereof, to, and with respect to, property in which Latvia, Estonia or
Lithuania or any national thereof has at any time on or since July 10,
1940, had any interest of any nature whatsoever, direct or indirect;
except that, in defining "Latvia", "Estonia", Lithuania" and "na-
tional" thereof the date "July 10, 1940" shall be substituted for the
dates appearing in the definitions of countries and nationals thereof.

FRANKLIN D. ROOSEVELT

At
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Executive Order 8493-July 25, 1940

AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, amending Executive Order No.
6560 of January 15, 1934, by adding the following sections after sec-
tion 12 thereof:

"SEc. 13A. The following are prohibited except as specifically
authorized by the Secretary of the Treasury by means of rulings, reg-
ulations, instructions, licenses, or otherwise:

"(1) The acquisition, disposition or transfer of, or other dealing in,
or with respect to, any security or evidence thereof on which there is
stamped or imprinted, or to which there is affixed or otherwise at-
tached, a tax stamp or other stamp of a foreign country designated in
this order, or a notarial or similar seal which by its contents indicates
that it was stamped, imprinted, affixed or attached within such for-
eign country, or where the attendant circumstances disclose or indi-
cate that such a stamp or seal may, at any time, have been stamped,
imprinted, affixed, or attached thereto.

",(2) The acquisition by, or transfer to, any person within the United
States of any interest in any security or evidence thereof if the attend-
ant circumstances disclose or indicate that the security or evidence
thereof is not physically situated within the United States.

"B. The Secretary of the Treasury may investigate, regulate, or
prohibit under such rulings, regulations, or instructions as he may
prescribe, by means of licenses or otherwise, the sending, mailing,
importing or otherwise bringing, directly or indirectly, into the
United States, from any foreign country, of any securities or evi-
dences thereof or the receiving or holding in the United States of any
securities or evidences thereofso brought into the United States. The
provisions of General Ruling No. 5 of June 6, 1940, and all instruc-
tions issued pursuant thereto, are hereby continued in full force and
effect, subject to amendment, modification or revocation pursuant to
the provisions of this order.

"C. In the case of any transaction covered by this section, an appli-
cation for license may be filed in the manner indicated in the Regu-
lations of April 10, 1940, as amended, issued pursuant to this order.

"D. The Regulations of November 12, 1934, are hereby modified
insofar as they are inconsistent with the provisions of this section.

"SEC. 14. The Secretary of the Treasury may require any person to
furnish under oath, complete information relative to any transaction
referred to in this order, or with respect to any property in which any
foreign country designated in this order, or any national thereof, has
any interest, including ihe production of any books of account, con-
tracts, letters, or other pipers, in connection therewith, in the custody
or control of such person, either before or after such transaction is
completed." FRANKLIN D. ROOSEVELT

.0
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Executive Order 8565-October 10, 1940
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, so as to extend all the provisions
thereof to, and with respect to, property in which Rumania or any
national thereof has at any time on or since October 9, 1940, had any
interest of any nature whatsoever, direct or indirect; except that, in
defining "Rumania" and "national" of Rumania, the date "October 9,
1:940" shall be substituted for the dates appearing in the definitions
of countries and nationals thereof.

FRANKLIN D. ROOSEVELT

Executive Order 8701-March 4, 1941

AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by section 5 (b). of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President
of the United States of America, do hereby amend Executive Order
No. 8389 of April 10, 1940, as amended, so as to extend all the provi-
sions thereof to, and with respect to, property in which Bulgaria or
any national thereof has at any time on or since March 4,1941, had any
interest of any nature whatsoever direct or indirect; except that, in
defining "Bulg aria" and "national" of Bulgaria the date 'March 4,
1941" shall be 'substituted for the dates appearing in the definitions of
countries and nationals thereof.

FRANKLIN D. ROOSEVELT

Executive Order 8711-March 13, 1941
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AS AMENDED

By virtue of the authority vested in me by section 5 (b). of the Act
of October 6, 1917 (40 Stat. 411.), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order
No. 8389 of April 10, 1940, as amended, so as to extend all the provi-
sions thereof to, and with respect to, propeqy in which Hungary or
any national thereof has at any time on or since March 18, 1941, had
any interest of any nature whatsoever, direct or indirect; except that,
in defining "Hungary" and "national" of-Hungary the date "March 13,
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1941" shall be substituted for the dates appearing in the definitions of
countries and nationals thereof.

FRANKLIN D. ROOSEVELT

Executive Order 8721--March 24, 1941

AMENDMENT OF EXECUTIVE ORDER NO. 8369 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order
No. 8389 of April 10, 1940, as amended, so as to extend all the provi-
sions thereof to, and with respect to? property in which Yugoslavia
or any national thereof has at any time on or since March 24, 1941,
had any interest of any nature whatsoever, direct or indirect; except
that, in defining "Yugoslavia" and "national" of Yugoslavia the date
"March 24, 1941" shall be substituted for the dates appearing in the
definitions of countries and nationals thereof.

FRANKLIN D. ROOSEVELT

Executive Order 8746-April 28, 1941
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 411), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, so as to extend all the provisions
thereof to, and with respect to, property in which Greece or any na-
tional thereof has at any time on or since April 28, 1941, had any in-
terest of any nature whatsoever, direct or indirect; except that, in de-
fining "Greece" and "national" of Greece, the date "April 28, 1941"
shall be substituted for the dates appearing in the definitions of coun-
tries and nationals thereof.

FRANKLIN D. ROOSEVELT

- Executive Order 8785-June 14, 1941

REGULATING TRANSACTIONS IN FOREIGN EXCHANGE AND FOREIGN-
OWNED PROPERTY, PROVIDING FOR THE REPORTING OF ALL
FOREIGN-OWNED PROPERTY, AND RELATED MATTERS

By virtue of and pursuant to the authority vested in me by Section 5
(b) of the Act of October 6,1917 (40 Stat. 415), as amended, by virtue
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of all other authority vested in me, and by virtue of the existence of a
period of unlimited national emergency, and finding that this order is
in the public interest and is necessary in the interest of national de-
fense and security, I, Franklin D. Roosevelt, President of the United
States of America, do prescribe the following:

Executive Order No. 8389 of April 10, 1940, as amended, is amended
to read as follows:

SECTION 1. All of the following transactions are prohibited, except
as specifically authorized by the Secretary of the Treasury by means
of regulations, rulings, instructions, licenses, or otherwise, if (i) such
transactions are by, or on behalf of, or pursuant to the direction of any
foreign country designated in this order, or any national thereof, or
(ii) such transactions involve property in which any foreign country
designated in this order, or any national thereof, has at any time on or
since the effective date of this order had any interest of any nature
whatsoever, direct or indirect:

A. All transfers of credit between any banking institution within
the United States; and all transfers of credit between any banking
institution within the United States and any banking institution out-
side the United States (including any principal, agent, home office,
branch, or correspondent outside the United States, of a banking in-
stitution within the United Stater) ;

B. All payments by or to any banking institution within the United
States;

C. All transactions in foreign exchange by any person within the
United States;

D. The export or withdrawal from the United States, or the ear-
marking of gold or silver coin or bullion or currency by any person
within the United States;

E. All transfers, withdrawals or exportations of, or dealings in, any
evidences of indebtedness or evidences of ownership of property by
any person within the United States; and
i F. Any transaction for the purpose or which has the effect of evad-
ing or avoiding the foregoing prohibitions.

SEC. 2. A. All of the tollownig transactions are prohibited, except as
specifically authorized by the Secretary of the Treasury by means of
regulations, rulings, instructions, licenses, or otherwise:

(1) The acquisition, disposition or transfer of, or other dealing in,
or with respect to, any security or evidence thereof on which there is
stamped or imprinted, or to which there is affixed or otherwise at-
tached, a tax stamp or other stamp of a foreign country designated
in this order or a notarial or similar seal which by its contents indi-
cates that it was stamped, imprinted, affixed or attached within such
foreign country, or where the attendant circumstances disclose or in-
dicate that such stamp or seal may, at any time, have been stamped,
imprinted, affixed or attached thereto; and

(2) The acquisition by, or transfer to, any person within the United
States of any interest in any security or evidence thereof if the at-
tendant circumstances disclose or indicate that the security or evidence
thereof is not physically situated m ithin the United States.

B. The Secretary of the Treasury may investigate, regulate, or pro-
hibit under such regulations, rulings, or instructions as he may pre-

-'M
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scribe, by means of licenses or otherwise, the sending, mailing, im-
porting or otherwise bringing, directly or indirectly, into the United
States, from any foreign country, of any securities or evidences thereof
or the receiving or ho-ding in the United States of any securities or
evidences thereof so brourfit into the United States.

SEC. 3. The term foreignn country designated in this order" means
a foreign country included in the following schedule, and the term
"effective date of this order" means with respect to any such foreign
country, or any national thereof, the date specified in the following
schedule:

(a) April 8,1940-Norway and Denmark;
(b) May 10, 1940-The Netherlands, Belgium and Luxembourg;
(c) June 17, 1940-France (including Monaco) ;
(d) July 10, 1940-Latvia, Estonia andLithuania;
(e) October 9,1940-Rumania;
(f) March 4, 1941-Bulgaria;
g) March 13, 1941-Hungary;
.. ().,.a•h.,294,-=Yugoslavia;....

(i) April 28, 1941-Greece; and
(j) June 14,1941-Albania, Andorra, Austria, Czechoslovakia Dan-

zig, Finland, Germany, Italy, Liechtenstein Poland, Portugal, San
Marino, Spain, Sweden, Switzerland, and nLion of Soviet SocialistRepublics.The "effective date of this order" with respect to any foreign coun-

try not designated in this order shall be deemed to be June 14, 1941.
SEC. 4. A.-The Secretary of the Treasury and/or the Attorney Gen-

eral may require, by means of regulations, rulings, instructions, or
otherwise, any person to keep a full record of, and to furnish under
oath, in the form of reports or otherwise, from time to time and at
any time or times, complete information relative to, any transaction
referred to in section 5(b) of the Act of October 6,1917 (40 Stat. 415),
as amended, or relative to any property in which any foreign country
or any national thereof has any interest of any nature whatsoever,
direct or indirect, including the production of any books of account,
contracts, letters, or other papers, in connection therewith, in the
custody or control of such person, either before or after such transac-
tion is completed; and the Secretary of the Treasury and/or the At-
torney General may, through any agency, investigate any such trans-
action or act, or any violation of the provisions of-this order.

B. Every person engaging in any of the transactions referred to in
sections I and 2 of this order shall keep a full record of each such trans-
action engaged in by him, regardless of whether such transaction is
effected pursuant to license or otherwise, and such record shall be
available for examination for at least one year after the date of such
transaction.

SEc. 5. A. As used in the first paragraph of section 1 of this order
"transactions [which] involve property in which any foreign country
designated in this order, or any national thereof, has .. any interest
of any nature whatsoever, direct or indirect," shall include, but not by
way of limitation (i) any payment or transfer to any such foreign
country or national thereof, (ii) any export or withdrawal from the
United States to such foreign country, and (iii) any transfer of credit,
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or payment of an obligation, expressed in terms of the currency of
sucB foreign country.

B. The term "United States" means the United States and any place
subject to the jurisdiction thereof; the term "continental United
States" means the states of the United States, the District of Columbia,
and the Territory of Alaska.

C. The term "person" means an individual, partnership, association,
corporation, or other organization.

. The term "foreign country" shall include, but not by way of
lim itation, n .g t

(i) The state and the government thereof on the effective date of
this order as well as any political subdivision, agency, or instrumental-
ity thereof or any territory, dependency, colony, protectorate, man-
date, dominion possession or placd subject to the jurisdiction thereof,

(ii) Any other government (including any political subdivision,
agency or instrumentality thereof) to the extent and only to the extent
that such government exercises or claims to exercise de jure or de facto
sovereignty over the area which on such effective date constituted such
foreign country, and

(iiii) Any person to the extent that such person, is, or has been, or to
the extent that there is reasonable cause tobelieve that such person is,
or has been since such effective date, acting or purporting to act di-
rectly or indirectly for the benefit or on behalf of any of the foregoing.

E.The term "national" shall include,
(i) Any person who has been domiciled in, or a subject, citizen or

resident of a foreign country at any time on or since the effective date
of this order,

(ii) Any partnership, association, corporation or other organiza-
tion, organized under the laws of or which on or since the effective
date of this order had or has had its principal place of business in
such foreign country, or which on or since such effective date was or
has been controlled by, or a substantial part of the stock, shares, bonds,
debentures, notes, drafts, or other securities or obligations of which,
was or has been owned or controlled by, directly or indirectly, such
foreign country and/or one or more national's thereof as herein
defined,

(iii) Any person to the extent that such person is, or has been, since
such effective date, acting or purporting to act directly or indirectly
for the benefit or on behalf of any national of such foreign country,
and

(iv) Any other person who there is reasonable cause to believe is a
"national" as herein defined.
In any case in which by virtue of the foregoing definition a person is
a national of more than one foreign country, such person shall be
deemed to be a national of each such foreign country. In any case in
which the combined interests of two or more foreign countries desig-
nated in this order and/or nationals thereof are sufficient in the aggre-
gate to constitute, within the meaning of the foregoing, control or 25
per centum or more of the stock, shares, bonds, debentures, notes,
drafts, or other securities or obligations of a partnership, association,
corporation or other organization, but such control or a substantial
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part of such stock, shares, bonds debentures, notes, drafts, or other
securities or obligations is not held by any one such foreign country
and/or national thereof such partnership, association, corporation or
other organization shall be deemed to be a national of each of such
foreign countries. The Secretary of the Treasury shall have full power
to determine that any person is or shall be deemed to be a "national"
within the meaning of this definition, and the foreign country of which
such person is or shall be deemed to be a national. Without limitation
of the foregoing, the term "national" shall also include any other
person who is determined by the Secretary of the Treasury to be, or to
have been, since such effective date, acting or purporting to act directly
or indirectly for the benefit or under the direction of a foreign coun-
try designated in this order or national thereof as herein defined.

F. The term "banking institutti-n" as used in this order shall include
any person engaged primarily or incidentally in the business of bank-
ing, of granting or transferring credits, or of purchasing or selling
foreign exchange or procuring purchasers and sellers thereof, as prin-
cip•] or agent, or any person holding credits for others as a direct or
incidental part of his business, or brokers; and, each principal, a ent,
home office, branch or correspondent of any person so engaged shall be
regarded as a separate "banking institution".

G. The term "this order", as used herein shall mean Executive
Order No. 8389 of April 10, 1940, as amended.

SEC. 6. Executive Order No. 8389 of April 10,1940, as amended, shall
no longer be deemed to be an amendment to or a part of Executive
Order No. 6560 of January 15, 1934. Executive Order No. 6560 of
January 15,1934, and theRegulations of November 12,1934, are hereby
modified insofar as they are inconsistent with the provisions of this
Order, and except as so modified, continue in full force and effect.
Nothing herein shall be deemed to revoke any license, ruling, or in-
struction now in effect and issued pursuant to Executive Order No.
6560 of January 15, 1934, as amended, or pursuant to this order; pro-
vided, however, that all such licenses, rulings, or instructions shall be
subject to the provisions hereof. Any amendment, modification or rev-
ocation by or pursuant to the provisions of-thisOrder-of any,-orders,-
regulations, rulings, instructions or licenses shall not affect any act
done, or any suit or proceeding had or commenced in any civil or crim-
inal case prior to such amendment, modification or revocation, and all
penalties, forfeitures and liabilities under any such orders, regulations,
rulings, instructions or licenses shall continue and may be enforced as

C if such amendment, modification or revocation had not been made.
SEC. 7. Without limitation as to any other powers or authority of the

Secretary of the Treasury or the Attorney General under any other
provision of this order, the Secretary of the Treasury is authorized and
empowered to prescribe from time to time regulations, rulings, and in-
structions to carry out the purposes of this order and to provide therein
or otherwise the conditions under which licenses may be granted by or
through such officers or agencies as the Secretary of the Treasury may
designate, and the decision of the Secretary with respect to the grant-
ing, denial or other disposition of an application or license shall be
final.
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Src. 8. Section 5 (b) of the Act of October 6, 1917, as amended, pro-
vides in part:

"... Whoever willfully violates any of the provisions of
this subdivision or of any license, order, rule or regulation is-
sued thereunder, shall, upon conviction, be fined not more
than $10,000, or, if a natural person, may be imprisoned for
not more than ten years, or both; and any officer, director, or
agent of any corporation who knowingly participates in such
violation may Jbe punished by a like fine, imprisonment, or
both."

SEC. 9. This order and any regulations, rulings, licenses or instruc-
tions issued hereunder may be amended, modified or revoked at any
time.

FRANKLIN D. ROOSEVELT

Executive Order 8832-July 26, 1941

AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by section 5 (b) of the Act
of October 6, 1917 (40 Stat. 415), as amended, and by virtue of all
other authority vested in me, I Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, by changing the period at the end
of subdivision (j) of Section 3 of such Order to a semi-colon and
adding the following new subdivision thereafter:

(k) June 14, 1941-China, and Japan.
FRANKLIN D. ROOSEVELT

Executive Order 896-December 9, 1941

AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,
AS AMENDED

By virtue of the authority vested in me by Section 5 (b) of the Act
of October 6, 1917 (40 Stat. 415), as amended, and by virtue of all
other authority vested in me, I, Franklin D. Roosevelt, President of
the United States of America, do hereby amend Executive Order No.
8389 of April 10, 1940, as amended, by changing the period at the end
of subdivision (k) of Section 3 of such Order to a semi-colon and
adding the following new subdivision thereafter:

(1) June 14, 1941-Thailand. FRANKLIN D. ROOSEVELT
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Executive Order 8998-December 26, 1941
AMENDMENT OF EXECUTIVE ORDER NO. 8389 OF APRIL 10, 1940,

AS AMENDED

By virtue of the authority vested in me by Sections 3 (a) and 5 (b)
of the Trading with the Enemy Act of October 6, 1917 (40 Stat. 415),
as amended by Title III of the First War Powers Act, 1941 (Public
No. 354, 77th Congress), and by virtue of all other authority vested in
me, I, Franklin D. Roosevelt, President of the United States of Amer-
ica, do hereby amend Executive Order No. 8889 of April 10, 1940, as
amended, in the following respects:

(1) By changing the period at the end of subdivision (1) of sec-
tion 3 of such Order to a semi-colon and adding the following new sub-
division thereafter:

(m) June 14,1941-Hong Kong.
(2) By amending paragraph B of section 5 of such Order to read

Ws fil0owe:
B. The term "United States" means the United States and any place

subject to the jurisdiction thereof, and the term "continental United
States" means the states of the United States, the District of Columbia,
and the Territory of Alaska; provided, however, that for the purposes
of this Order the term "United States" shall not be deemed to include
any territory ingkded within the term "foreign country" as defined
in paragraph D of 1his section.

(3) By substituting the following in lieu of subdivision (iii) of
paragraph D of section 5:

(iii) Any territory which on or since the effective date of this Order
is controlled or occupied by the military, naval or police forces or
other authority of such foreign country;

(iv) Any person to the extent that such person is, or has been, or
to the extent that there is reasonable cause to believe that such person
is, or has been, since such effective date, acting or purporting to act
directly or indirectly for the benefit or on behalf of any of the fore-
going. Hong Kong shall be deemed to be a foreign country within the
meaning of this sub division.

FRANKLIN D. ROOSEVELT

Executive Order 9788-October 14, 1946

TERMINATING THE OFFICE OF ALIEN PROPERTY CUSTODIAN AND
TRANSFERRING ITS FUNCTIONS TO THE ATTORNEY GENERAL

By virtue of the authorit vested in me by the Constitution and
statutes, including the Trading with the Enemy Act of October 6,
1917, 40 Stat. 411, as amended, and the First War Powers Act, 1941,
55 Stat. 838, as amended, and as President of the United States, it is

28-655 0 - 74 - 7
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hereby ordered, in the interest of the internal management of the
Government, as follows:

1. The Office of Alien Property Custodian in the Office for Emer-
gency Management of the Executive Office of the President, estab-
lished by Executive Order No. 9095 of March 11, 1942, is hereby
terminated; and all authority, rights, privileges, powers, duties, and
functions vested in such Office or in the Alien Property Custodian or
transferred or delegated thereto are hereby vested in or transferred
or delegated to the Attorney General, as the case may be, and shall
be administered by him 0r 'under his direction and control by such
officers and agencies of the Department of Justice as lie may designate.2. All property or interests vested in or transferred to the Alien

Property Custodian or seized by him, and all proceeds thereof, which
are held or administered by him on the effective date of this order are
hereby transferred to the Attornev General.

3. All personnel, property, records, and funds of the Office of Alien
Property Custodian are hereby transferred to the Department of
Justice.

4. This order supersedes all prior Executive orders to the extent
that theTy are in conflict with this order.

5. This order shall become effective on October 15, 1946.
HARRY S. TRUMAN

Executive Order 10587-January 13, 1955

ADMINISTRATION OF SECTION 32(h) OF THE TRADING WITH THE
ENEMY ACT

By virtue of the authority vested in me by the Trading with the
Enemy Act, as amended (50'U.S.C. App. 1 et *q.), and by section 301
of title 3 of the United States Code (65 Stat. 713), and as President of
the United States, it is ordered as follows:

SEcTION 1. The Jewish Restitution Successor Organization, a chari-
table membership organization incorporated under the laws of the
State of New York, is hereby designated as successor in interest to
deceased persons in accordance with and for the purposes of subsec-
tion (h) of section 32 of the Trading with the Enemy Act, as added
by Public Law 626, approved August 23, 1954 (68 Stat. 767).

SEc. 2. Exclusive of the function vested in the President bv the first
sentence of the said subsection (h) of section 32 of the Traaing with
the Enemy Act, the Attorney General shall carry out the functions
provided for in that subsection, including the powers, duties, author-
ity and discretion thereby vested in or conferred upon the President;
and functions under the said subsection are hereby delegated to the
Attorney General, and the Attorney General is hereby designated
thereunder, accordingly.

Sw. 3. The Attorney General may delegate to any officer and agency
of the Department of Justice such of his functions under this order as
he may deem nDWIGHT D. EISENHOWER
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Executive Order 10644-November 7, 1955

ADMINISTRATION OF TITLE II OF THE INTERNATIONAL CLAIMS SETTLE-
MENT ACT OF 1949, AS AWARDED, RELATING TO THE VESTING
AND LIQUIDATION OF BULGARIAN, HUNGARIAN, AND RUMANIAN
PROPERTY

By virtue of the authority vested in me by Title II of the Interna-
tional Claims Settlement Act of 1949, as added by Public Law 285,
84th Congress, approved August 9, 1955 (69 Stat. 562), and by sec-
tion 301 of title 3 of the United States Code, and as President of the
United States it is ordered as follows:

Sro'TzoN 1. The Attorney General, and, as designated by the Attorney
General for this purpose, any Assistant Attorney General are hereby
designated and empowered to perform the functions conferred by the
saidTitle II of the International Claims Settlement Act of 1949 upon
the President, and the functions conferred by that title upon any
designee of the President.

SEc. 2. The Attorney General is hereby designated as the officer in
whom property shall vest under the said Title If-

SEC. 3. As used in this order, the term "functions" includes duties,
powers, responsibilities, authority, and discretion, and the term "per-
form" may be construed to include "exercise".

DWIGHT D. EISENHOWER

Executive Order 10896-November 29, 1960
AMENDMENT OF EXECUTIVE ORDER NO. 6260 OF AUGUST 28, 1933

By virtue of the authority vested in me by section 5(b) of the act
of October 6, 1917, as amended, 12 U.S.C. 95a, and in view of the
continued existence of the national emergency proclaimed by Procla-
mation No. 2914 of December 16, 1950, I, Dwight D. Eisenhower,
President of the United States of America, do hereby confirm Execu-
tive Order No. 6260 of August 28, 1933, as amended, and do hereby
further amend Executive Order No. 6260 as follows:

1. Section 3 is revoked.
2. The flrstparagraph of section 5 is amended by deleting the pro-

viso at the end thereof, and by inserting a period in place of the colon
after the phrase "this Executive Order" where it appears in such
paragraph.

8. Section 7 is revoked.
This amendment of Executive Order No. 6260, as amended, shall

not affect any act done, or any right accruing or accrued or any suit
or proceeding had or commenced in any civil or criminal cause prior
to the effective date of this amendment, and all penalties, forfeitures,
and liabilities under Executive Order No. 6260, as heretofore amended,
shall continue and may be enforced as if this amendment had not been
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made. All licenses orders, rules, or regulations heretofore issued under
Executive Order No. 6260, as amended, and now in effect including
the Gold Regulations constituting Part 54 of Title 31 of the Code of
Federal Regulations, are hereby approved, ratified, and confirmed and
shall continue in full force and effect until amended, modified, or
revoked by the Secretary of the Treasury.

This amendment shall become effective upon filing for publication
with the Office of the Federal Register.

DWIGHT D. EISENHOWER

Executive Order 10905--January 14, 1961
AMENDMENT OF EXECUTIVE ORDER NO. 6260 OF AUGUST 28, 1933,

AS AMENDED

By virtue of the authority vested in me by section 5(b) of the act of
October 6, 1917, as amended, 12 U.S.C. § 90a, and in view of the con-
tinued existence of the national emergency proclaimed by Proclama-
tion No. 2914 of December 16, 1950, I, Dwight D. Eisenhower, Pres-
ident of the United States of America, do hereby further amend
Executive Order No. 6260, as amended as follows:

1. By amending section 2 to read as follows:
"i. As used in this order, the term 'person' means an individual,

partnership, association or corporation; the term 'United States' means
the United States and any place subject to the jurisdiction thereof;
and the term 'person subject to the jurisdiction of the United States;
means: (a) any individual who is a citizen of the United States;
(b) any individual, wherever located, who is a resident of, or domiciles
in, the United States (c) any partnership, association, corporation or
other organization wAich is organized or doing business under the laws
of the United States or of any state or territory thereof or the District
of Columbia and; (d) any partnership, association, corporation or
other organization wherever organized or doing business which is
owned or controlled by persons specified in (a), (b), or (c).."

2. By adding at the end thereof a new section 12 reading as follows:
"1. Except under license issued therefor pursuant to the provisions

of this order, no person subject to the jurisdiction of the United States
shall, after the effective date of this section acquire, hold in his pos-
session, earmark, or retain any interest, legal or equitable, in any gold
coin (other than gold coin having a recognized special value to collec-
tors of rare and unusual coin), gold certificates, or gold bullion situ-
ated outside of the United States, or any securities issued by any per-
son holding as a substantial part of his assets gold as a store of value
or as, or in lieu of, money and not for a speciAc and customary indus-
trial, professional or artistic use. The Secretary of the Treasury, sub-
ject to such other regulations as he may prescribe, is authorized to issue
licenses permitting, until June 1, 1961, the holding and disposition of
any such securities or mold coin, certificates or bullion acquired by per-
sons subject to the jurisdiction of the United States prior to the effec-
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tive date of this section and owned by such persons on such date. The
Secretary is further authorized to issue licenses permitting the acquisi-
tion sod holding by persons subject to the jurisdiction of the Uniite
Statc of gold bullion situated outside of the United States which the
Secretary or such agency as he may designate is satisfied is required
for legitimate and customary use in the industry, profession or art in
which such person is regularly engaged."

This amendment shall become effective upon filing for publication
with the Office of the Federal Register.

DWIGHT D. EISENHOWER

Executive Order 11037-July 20, 1962

AMENDMENT OF SECTION 12 OF EXECUTIVE ORDER NO. 6260 OF
AUGUST 28, 1933, AS AMENDED

By virtue of the authority vested in me by Section 5(b) of the Act
of October 6,1917, as amended, 12 U.S.C. 95a, and in view of the con-
tinued existence of the national emergency proclaimed by Proclama-
tion No. 2914 of December 16, 1950, 1, #John F. Kennedy, President
of the United States of America, do hereby further amend Executive
Order No. 6260, as amended, as follows:

1. Section 12 is amended to read as follows:
"12. Except under license issued therefor pursuant to the provisions

of this order, no person subject to the jurisdiction of the United States
shall, after the effective date of this section, acquire, hold in his pos-
session, earmark, or retain any interest, legal or equitable, in any gold
coin, gold certificates, or gold bullion, situated outside of the Un-ited
States or any securities issued by any person holding, as a substantial
part of his assets, gold as a store of value or as, or in lieu of, money
and not for a specific and customary industrial, professional or artistic
use. The Secretary of the Treasury, subject to such other regulations
as lie may prescribe, is authorized to issue licenses permitting the
acquisition and holding by persons subject to the jurisdiction of the
United States of gold bullion situated outside of the United States
which the Secretary or such agency as he may designate is satisfied is
required for legitimate and customary use in the industry, profession,
or art in which such person is reelarly engaged."

2. Notwithstanding the provisions of Section 1 of this Order, the
Secretary of the Treasury is authorized to issue licenses permitting
until January 1, 1963, the holding and disposition or importation oi
gold coins having a recognized special value to collectors of rare
and unusual coin situated outside of the United States which were
acquired by persons subject to the jurisdiction of the United States
prior to the effective date of this amendment and are owned by such
persons on such date.

This amendment shall become effective upon filing for publication
with the Office of the Federal Register. JOHN F. KENNEDY
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Executive Order 11086--February 26, 1963
AMENDMENT OF EXECUTIVE ORDER 10587 RELATING TO THE ADMIN-

ISTRATION OF SECTION 32(h) OF THE TRADING WITH THE ENEMY
ACT

By virtue of the authority vested in me by the Trading with the
Enemy Act, as amended (50 U.S.C. App. 1 et 8eq.), and by section 301
of title 3 of the United States Code (65 Stat. 713), and as President
of the United States, it is ordered that sections 1, 2 and 3 of Executive
Order No. 10587 of January 13, 1955 (20 F.R. 361) are amended to
read as follows:

"SECTION 1, The Jewish Restitution Successor Organization, a char-
itable membemhip organization incorporated under the laws of the
State of New York, is hereby designated as successor in interest to
deceased persons in accordance with and for the purposes of subsec-
tion (h) of section 32 of the Trading with the Enemy Act, as added
by the Act of August 23, 1954 (68 Stat. 767), and amended by section
204(a) of Public Law 87-846, approved October 22, 1962 (76 Stat.
1114).

"SEC. 2. Exclusive of the designation of the Jewish Restitution
Successor Organization under section 1 of this Order and the exercise
of jurisdiction over the claims referred to in section 3, the Foreign
Claims Settlement Commission is hereby delegated and shall carry out
the functions provided for in subsection (h) of section 32 of the
Trading with the Enemny Act (as amended, including the designation
or refusal of designation of other organizations under the first sen-
tence of that subsection, the )aymen t of $500,000 out of the War
Claims Fund to the desigmated organization or organizations'and all
other powers, duties, authority and1 discretion vested in or conferred
upon tie President.

"SEc. 3. Jurisdiction over the claims filed by the Jewish Restitution
Successor Organization with the Attorney general under subsection
(h) of section 32 of the Trading with the Enemy Act prior to the
amendment thereof by section 204(a) of Public Law 87-846 shall
remain with the Attorney General pending the discharge of such
claims by that organization's acceptance of payment pursuant to sub-
section (li), as amended, or other discharge of such claims pursuant
to law."JOHN F. KENNEDY

Executive Order 11281-May 13, 1966

TRANSFERRING JURISDICTION OVER CERTAIN BLOCKED ASSETS FROM
THE ATTORNEY GENERAL TO THE SECRETARY OF THE TREASURY

Wu.mmz.s before October 1, 1948, the Secretary of the Treasury ad-
ministered the blocking controls and other restrictions over property
and interests of certain foreign countries or their nationals that had
been imposed, under"the authority of section 5((b) of the Trading with
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the Enemy Act, as amended (50 U.S.C. App. 5(b)), by means of and
under Executive Order No. 8389 of April 10,1940, as amended; and

WnpERAs by Executive Order No. 9989 of August 20, 1948, jurisdic.
tion over the property, and interests which remained blocked or re-
stricted under Executive Order No. 8389 on September 30, 1948, was
transferred, effective October 1, 1948, to the Attorney General to aid
him in carrying out his functions as successor to the Alien Property
Custodian, including,. among others the function of vesting property
pursuant to the provisions of the Trading with the Enemy Act, as
amended; and

WHn~ams by Executive Order No. 10644 of November 7, 1955 the
Attorney General was designated to carry out the functions o# the
President under Title I of the International Claims Settlement Act
of 1949 (as added by the Act of August 9, 1955, Public Law 285, 84th
Congress, 69 Stat. 562), including certain vesting and blocking func-
tions required by section 202 of that Act (22 IT.S.C. 1631a), and the
Attorney General, as designee of the President, exercises controls under
Executive Order No. 8389 with respect to the net proceeds of certain
property that are carried, pursuant to section 202, in blocked accounts
with the Treasury; and .

WHEMAS the functions of vesting property under the Trading wvith
the Enemy Act and under section 202 of the International Claims
Settlement Act of 1949 have been terminated; and

WHEREAS the blocking controls now exercised by the Attorney Gen-
eral under Executive Order No. 8389 are limited in application to
property of Hungary or its nationals acquired on or before January 1,
1945; property of Czechoslovakia, Estonia Latvia Lithuania or na-
tionals of those countries acquired on or before December 7, 1945;
property of East Germany or its nationals acquired on or before De-
cember 31, 1946 and certain securities scheduled in General Rulings
No. 5 and No. 5Bi, as amended (8 CFR 511.205 and 511.205b) ; and

WHEREAS the Office of Alien Property, through which the Attorney
General carries out or has carried out the various responsibilities de-
scribed above, will be abolished on or before June t30, 1966 and the
Attorney General thereafter will not be in a position to administer
blocking controls under Executive Order No. 8389 efficiently; and

W nEREAS in the interest of efficiency it is desirable to return to the
Secretary of the Treasury jurisdiction over the property and interests
remaining subject to such blocking controls:

Now, THERo0FE, by virtue of the authority vested in me by the
Constitution and the laws of the United States, including the Trading
with the Enemy Act, as amended, Title II of the International Claims
Settlement Act of 1949 and section 301 of Title 3 of the United States
Code, and as President of the United States, it is hereby ordered as
follows:

SEcTIOm 1. The authority granted to the Attorney General by Ex-
ecutive Order No. 9989 with respect to property and interests blocked
or otherwise subject to restriction under Executive Order No. 8389 is
hereby terminated and Executive Order No. 9989 is hereby superseded.

SEC. 2. The Secretary of the Treasury shall hereafter be responsible
for the administration of the controls exercisable under Executive
Order No. 8389, and he is authorized and directed to take such action as
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he may deem necessary with respect to any property or interest that re-
mains blocked or restricted under Executive Order No. 8389 on the
effective date of this order. In the performance of the functions and
duties hereby reassigned to him, the Secretary of the Treasury may
act personally or through any officer, person, agency or instrumental-
ity desi nated by him. .

SEc. 1. All orders, regulations rulings instructions or licenses is-
sued prior to the effective date oi this order by the Attorney General
or the Secretary of the Treasury with respect to any of the property
or interests referred to in Section 2 shall continue in full force and
effect except as hereafter amended, modified or revoked by the Secre-
tary of the Treasury.

SEC. 4. No person affected by any order regulation, ruling, instruc-
tion, license or other action issued or taien'by either the Attorney
General or the Secretary of the Treasury in the administration of
Executive Order No. 8389 may challenge the validity thereof or other-
wise excuse any action, or failure to act, on the ground that it was
within the jurisdiction of the Secretary of the Treasury rather than
the Attorney General or vice ,erea.

SF:c. 5. Section 1 of Executive Order No. 10644 of November 7,
1955, is hereby amended to read as follows:

"SE'r.;oN 1. (a) With the exception of the functions referred to in
subsection (b) of this section, the Attorney General, alid, as desig-
nated by the Attorney General for this purpose, any Assistant At-
torney General are hereby designated and empowered to perform the
functions conferred by 'title I of the International Claims Settle-
ment Act of 1949 upon the President, and the functions conferred by
that title upon any designee of the President.

"(b) The Secretary of the Treasury, and any officer, person, agency
or instrumentality designated by the Secretary of the Treasury for this
purpose, are hereby designated and empowered to peform the func-
tions conferred upon the President by section 202 of Title II with
respect to the release of blocked property and of the net proceeds of
property that are carried in blocked accounts with the Treasury."

SEc. 6. Executive Order No. 8389, this order and all delegations, des-
ignations, regulations, rulings, instructions and licenses issued or to
be issued tinder Executive Order No. 8389 or this order are hereby
continued in force according to thei* terms for the duration of tje
period of the national emergency proclaimed by Proclamation No. 2914
of December 16, 1950. Executive Order No. 10348 of April 26, 1952 is
hereby superseded.

SEC. 7. Nothing in this order shall be deemed to revoke or limit
any powers heretofore conferred on the Secretary of the Treasury by
or under any statute or Executive order, or to revoke or limit any'pow-
ers heretofore conferred upon the Attorney General by or under any
statute or Executive order other than Executive Order No. 9989 or
No. 10644.

SF.c. 8. This order shall become effective at midnight, May 15,1966.
-W LYNDON B. JOHNSON
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Executive Order 11387

GOVERNING CERTAIN CAPITAL TRANSFERS ABROAD

By virtue of the authority vested in the President by section 5(b) of
the act of October 6, 1917 is amended (12 U.S.C. 0a~), and in view of
the continued existent ce of the iittional emergency declared by Procla.
mation No. 2914 of December 16, 1950, and the importance of strength.
ening the balance of payments position of the United States during
this national emergency, it is hereby ordered:

1. (a) Any person stkbject to the jurisdiction of the United States
who, alone or together with one or more affiliated persons, owns or
acquires as much as a 10% interest in the voting securities, capital or
earnings of a, foreign business venture is prohibited on or after the
effective date of this Order, except as expressly authorized by the
Secretary of Commerce, from engaging in any transaction involving
a direct or indirect transfer of capital to or within any foreign coun.
try or to any national thereof outside the United States. -

(b) The Secretary of Commerce is authorized to require as he
determines to be necessary or appropriate to strengthen the balance
of payments position of the United States, that any person subject to
the jurisdiction of the United States who, alone or together with one

.or more affiliated persons, owns or acquires as much as a 10% interest
in the voting securities, capital or earnings of one or more foreign
business ventures shall cause to be repatriated to the United States
such part as the Secretary of Commerce may specify of (1) the earn-
ings of such foreign business ventures which are attributable to such
person's investments therein and (2) bank deposits and other short
term financial assets which are held in foreign countries by or for the
account of such person. Any person subject to the jurisdiction of the
United States is required on or after the effective date of this Order, to
comply with any such requirement of the Secretary of Commerce.

(c) The Secretary of Commerce shall exempt from the provisions
of this section 1 to the extent delineated by the Board of Governors
of the Federal .Reserve System (hereinafter referred to as the Board),
banks or financial institutions certified by the Board as being subject to
the Federal Reserve Foreign Credit Restraint Programs, or to any pro-
gram instituted by the Board under section 2 of this Order.

2. The Board is authorized in the event that it determines such ac-
tion to be necessary or desirable to strengthen the balance of payments
position of the United States:

(a) to investigate, regulate or prohibit any transaction by any bank
or other fliiancia! institution subject to the jurisdiction of the United
States involving a direct or indirect transfer of capital to or within
any foreign country or to any national thereof outside the United
States; and

(b) to require that any bank or financial institution subject to the
jurisdiction of the United States shall cause to be repatriated to the
UJnited States such part as the Board may specify of the bank deposits
and other short term financial assets which are held in foreign countries
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by or for'the account of such bank or financial institution. Any bank
or financial institution subject to the jurisdiction of the United States
shall comply with any such requirement of the Board on and after its
effective (date.

8 3. The Secretary of Commerce and the Board are respectively au-
thorized, under authority delegated to each of them under this Order
or otherwise available to them to carry out the provisions of this
Order, and to prescribe such defnitions for any terms used herein, to
issue such rules and regulations, orders, rulings, licenses and instruc-
tions, and to take such other actions, as each of them determines to be
necessary or appropriate to carry out the purposes of this Order and
their respective responsibilities hereunder. The Secretary of Com-
merce and the Board may each redelegate to any agency, instrumen-
tality or official of the United States any authority under this Order,
and nmay, in administering this Order, utilize the services of any other
agencies, Federal or State, which are available and appropriate.
U4. The Secretary of State shall advise the Secretary of Commerce
and the Board withI respect to matters under this Order involving for-
eign policy. The Secretary of Commerce and the Board shall consult as
necessary an1d approp)riatc with each other and with the Secretary of
the Treasury.

5. The delegations of authority in this Order shall not affect the
authority.of any agency or official pursuant to any other delegation of
presidential authority presently in effect or hereafter made under sec-
tion 5(b) of the act of October 0, 1017, as amended (12 U.S.C. 95a).

Ij.

' THe WHITE HousE
10:45 a.m.,

Jan. 1, 1008,
L.B.JI. Ranch.
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* EXECUTIVE ORDER 11677

Continuing the Regulation of Exports

By virtue of the authority vested In the President by the Constitution
and statutes of the United States, including Section 5 (b) of the act of Oc.
tober 6, 1917, as amended (12 U.S.C. 95a), and in view of the con.
tinued existence of the national emergencies declared by Proclamation
No. 2914 of December 16, 1950, and Proclamation No. 4074 of Au.
gust 15, 1971, and the Importance of continuing (a) to exercise the
necessary vigilance over exports from the standpoint of their significance
to the national security of the United Stu.tes; (b) to further significantly*
the foreign policy of the United States and to aid In fulfilling its Inter-
national responsibilities; and (c) to protect the domestic economy from
the excessive drain of scarce materials and reduce the serious inflationary
impact of abnormal foreign demand, it is hereby ordered:
. Section 1. Notwithstanding the expiration of the Export Adminustra-

tion Act of 1969, as amended, the provisions for administration of that
act contained In Executive Order 11533 of June 4, 1970 shall continue
*in full force and effect and shall authorize the exercise and administration
of export controls, under the authority vested In me as President of the
United States by section 5(b) of the act of October 6, 1917, as amended
(12 U.S.C]. 96a).

SIc. 2.. Except to the extent another basis is provided in the second
sentence of Section 3 of this order, all rules and regulations issued by

S.the Secretary of Commerce, published in Tide 15, Chapter 3, Subchapter
B B, of the Code of Federal Reguladons, Parts 368 to 399 inclusive, and

. all 'orders, licenses and other forms of administrative action issued -or
taken pursuant thereto, shall until amended or revoked by the' Secretary
of Commerce, remain In full force and effect, the same as if Issued or
taken pursuant to this order, except that the maximum fine which may
be Imposed under § 387.1 (a) (1) shall not exceed $10,000 and that the

.civil penalty provided for under § 387.1(b) (3) will not be applicable to
any violation of the regulations under this order.

Sec. 3. The delegations of authority In this order shill not affect the
authority of any agency or official pursuant to any other delegation of
Presidential authority, presently in effect or hereafter made under Sec.
tion 5(b) of the act of October 6, 1917, as amended. Those regulations
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issued under the Export Control Act of 1949, as amended, to Implement
foreign po1* y sct forth I* Executive Orders. Nos. 1)322 ..o January.'5,
1967 and 11419 of Julr2%9, 1968, shalr until:' amended or revoked by'
the Secretary of Commerce continue to apply as regulations issued under
such orders.

Tu uWH st Hous1,. 1
August 1, 1972.



3. QUOTAS FOR CERTAIN GRADE MILITARY OFFICERS

Executive Order 10262-June 28, 1951
SUSPENSION OF PROFESSIONAL EXAMINATIONS FOR PROMOTION OF

MEDICAL, DENTAL, AND VETERINARY OFFICERS IN THE REGULAR
ARMY AND AIR FORCE

By virtue of the authority vested in me by section 507 (b) of the
Officer Personnel Act of 1947 (61 Stat. 893), it is hereby ordered as
follows:

The operation of all provisions of law requiring professional exami-
nations for promotion in the Regular Army of officers of the Medical,
Dental, anIVeterinary Corps, anid in the United States Air Force
of officers designated as medical, dental, and veterinary officers thereof,
are hereby suspended for the duration of the national emergency pro-
claimed by Proclamation No. 2914 of December 16, 1950.

HARRY S. TRUMAN

Executive Order 10379-August 2, 1952
SUSPENSION OF THE OPERATION OF CERTAIN PROVISIONS OF THE

OFFICER PERSONNEL ACT OF 1947 APPLICABLE TO THE RETIREMENT
OF COLONELS OF THE REGULAR ARMY AND THE REGULAR AIR
FORCE

By vittue of the authority vested in me by subsection (f) of section
514 of the Officer PersonnelAct of 1947 (61 Stat. 906), and as Presi-
dent of the United States, it is ordered that the operation of the pro-
visions of paragraph 3, subsection (d), section 514 of the said Officer
Personnel Act of 1947, applicable to the mandatory retirement of
colonels of the Regular Army and the Regular Air Force be and it
is hereby, suspended for the duration of the emergency reclaimed by
Proclamation No. 2914 of December 16, 1950, or until Kune 80, 1957,
whichever is earlier, but only with respect to such colonels of the
Regular Army and the Regular Air Force as the appropriate Secre-
tary shall, in his discretion, select for retention on the active list from
among those who but for the suspension made by this order would
be eliminated from the active list and retired pursuant to the pro-
visions of the said paragraph 3, subsection (d), section 514: Provi•ded,

(97)



that in no event shall the total number of officers so selected by the
appropriate Secretary for retention exceed sixty per cent of the total
number of officers in the respective service who but for the suspension
made by this order would be eliminated from the active list and re-
tired, after the date hereof, pursuant to the provisions of the said
paragraph 8, subsection (d), section 514: And ýroved further, that
such selection shall be based upon military needs, the qualifications of
the officers selected, and such other factors as the appropriate Secre-
tary may deem appropriate, and shall be effected in accordance with
rules and regulations prescribed by the said Secretary, with the ap-
proval of the Secretary of Defense. HARRY S. TRUMAN

Executive Order 10398-September 26, 1952
MILITARY PROTECTION OF THE CANAL ZONE

WnHERAS the Commander in Chief, Caribbean, is responsible, sub-
ject to the authority of the President, the Secretary of Defense the
Secretary of the Army, and the Joint Chiefs of Staft, for the military
security, protection, and defense of the Canal Zone;

WH•mas the Canal Zone Government, under the Governor of the
Canal Zone and subject to the supervision of the Secretary of the
Army, is charged, except as otherwise provided by law, with the per-
formance of various duties connected with the civil government, in-
cluding protection, of the Canal Zone;

WHiPRns as a practical matter, the aforesaid duties of the Com-
mander and the Governor are not wholly mutually exclusive, particu-
larl in time of emergency; and

WHER•S it is necessary to make appropriate arrangements concern.
ing the security of the Canal Zone during the present emergency:

_Now, TxItinFoi, by virtue of the authority vested in me by the
Constitution and statutes, including the Canal Zone Code, and as
President of the United States and Commander in Chief of the
armed forces of the United States it is hereby ordered as follows:

1. As between the Commnander In Chief, Caribbean, and Governor
of the Canal Zone, the views of the former shall prevail with respect
to determinations as to whether any aspect of the protection of the
Canal Zone pertains to its military security, protection, and defense,
as distingished from the protection afforded-by the civil authorities.
Should the Governor of the Canal Zone disagree with any specific de-
cision of the Commander in Chief, Caribbean, tinder this paragraph,
the said Governor may, through the Secretary of the Army or through
the Board of Directors of the Panama Canal Company, as may be
appropriate, appal such decision to the President. Pending any
modification ofthe said decision by the President pursuant to appeal,
such decision shall remain binding and effective. The provisions of this
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paragraph shall remain in force until the termination of the emer-
gency proclaimed by the President December 16, 1950.

2. Executive Order No. 2882 of May 17, 1916, is hereby revoked.
HARRY S. TRUMAN

Executive Order 10616-June 21, 1955

SUSPENSION OF CERTAIN PROVI:,.ONS OF THE OFFICER PERSONNEL
ACT OF 1947, AS AMENDED, WHICH RELATE TO OFFICERS OF THE
MARINE CORPS OF THE GRADE OF BRIGADIER GENERAL

By virtue of the authority vested in me by section 426 (c) of the
Office Personnel Act of 1947, as amended by section 1 (h) of the act
of June 80, 1951, 65 Stat. 109, it is ordered as follows:

1. The operation of those provisions of Title III of the Officer Per-
sonnel Act of 1947, as amended, which relate to the service-in-grade
requirements of officers of the Marine Corps of the grade of brigadier
general for eligibility for consideration by a selection board for tem-
porary promotion to the grade of major general is hereby suspended
until June 80 of the fiscal year following that in which the national
emergency proclaimed by Proclamation No. 2914 of December 16,
1950 shall end.

2. This order shall become effective on July 1, 1955.
DWIGHT D. EISENHOWER

Executive Order 10617-June 28, 1955

SUSPENSION OF THE OPERATION OF CERTAIN PROVISIONS OF THE
OFFICER PERSONNEL ACT OF 1947 APPLICABLE TO THE RETIRE.
MENT OF COLONELS OF THE REGULAR ARMY

By virtue of the authority vested in me by subsection (f) of section
514 of the Officer Personnel Act of 1947 (61 Stat. 906), it is ordered as
follows:

The operation of those provisions of paragraph 8, subsection (d),
section 514 of the Officer Personnel Act of 1947 which are applicable
to the mandatory retirement of colonels of the Regular Arm is
hereby suspended until termination of the emergency proclaimeT by
Proclamation No. 2914 of December 16, 1950, or until June 80, 1957, or
until a date specified by the Secretary of the Army, whichever is
earliest, with respect to any colonel of the Regular Army who holds
a temporary grade higher than that of colonel and whom the Secre-
tary of the Army, in his discretion, selects for retention on the active
list in the public interest. DWIGHT D. EISENHOWER
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Executive Order 10632-August 19, 1955
SUSPENSION OF CERTAIN PROVISIONS OF- THE OFFICER PERSONNEL

ACT OF 1947, AS AMENDED, WHICH RELATE TO THE PROMOTION OF
OFFICERS OF THE MEDICAL CORPS AND DENTAL CORPS OF THE
NAVY

By virtue of tile authority vested in me by section 426 (c) of the
Officer Personnel Act of 1i47, asnamended by section 1 (h) ofthe act
of June 30, 1951, 65 Stat. 109, it is ordered as follows:

Except as to the provision which reads,
"The number to be furnished the board in respect to the temporary

promotion of officers not restricted in the performance of duty to the
grades of captain and commander * * * shall be determined by the
Secretary of the Navy as of the date of the convening of the board",
the operation of the provisions of paragraph (2) of section 308 (b) of
the Officer Personnel Act of 1947 (61 Stat. 847) to the extent that such
provisions are applicable to the Medical Corps and Dental Corps is
hereby suspended until June 30 of the fiscal ear following that in
which the national emergency proclaimed by proclamation No. 2914
of December 16, 1950, shall end. DWIGHT I). EISENHOWER

Executive Order 10725-August 16, 1957
SUSPENSION OF THE PROVISIONS OF SECTION 5751(b) OF TITLE 10,

UNITED STATES CODE, WHICH RELATES. TO OFFICERS OF THE
MARINE CORPS OF THE GRADE OF CAPTAIN
By virtue of the authority vested in me by section 5785 (a) of title

10 of the United States Code, and finding that the needs of the Marine
Corps so require, it is ordered as follows:

1. The operation of the provision of section 5751 (b) of title 10 of
the United States Code which relates to the service-in-grade require-
ment for officers of the Marine Corps of the grade of captain for eligi-
bility for consideration by a selection board for promotion to the next
higher grade is hereby suspended until June 80,1958.

2. This order supersedes Executive Order No. 10546 of July16, 1954,
entitled "Suspension of Certain Provisions of the Officer Personnel
Act of 1947, as amended, Which Relate to Officers of the Marine Corps
of the Grades of First Lieutenant and Captain."

DWIGHT D. EISENHOWER
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Executive Order 10780-September 2, 1958

SUSPENSION OF CERTAIN PROVISIONS OF SECTION 5762(a) OF TITLE
10 OF THE UNITED STATES CODE WHICH RELATE TO THE PROMOTION

OF OFFICERS OF THE SUPPLY CORPS, CHAPLAIN CORPS, CIVIL
ENGINEER CORPS, AND MEDICAL SERVICE CORPS OF THE NAVY

By virtue of the authority vested in me by section 5785 (b) of title
I () of the United States Code, it is ordered as follows:

Except as to the provisions which, as amended by section 201 (9)
(A) of the act of August 21,1957, 71 Stat. 383, reads,

The Secretary of the Navy shall furnish the appropriate
selection board convened under chapter 543 of this title with
the number of officers, not restricted in the performance of
duty, other than women officers appointed under section 5590
of this title, that may be recommended for promotion to the
grade of cal)tain or commander in the Medical Corps, the
Supply Corps, the Chaplain -Corps, the Civil Engineer Corps,
Dental Corps, or the Medical Service Corps,

the provisions of section 5762 (a) of title 10 of the Unitedl States
Code, to the extent that such provisions are applicable to promotions
to the grade of commander in the Supply Corps, the Chaplain Corps,
the Civil Engineers Corps. and the Medical Service Corps. are hereby
suspended until June 30 of the fiscal year following that in which the
national emergency proclaimed by Proclamation No. 2914 of Decem-
Ier 16. 1950, shall end.

DIWIGHT D. EISENHOWER

Executive Order 10781-September 2, 1958

SUSPENSION OF CERTAIN PROVISIONS OF SECTION 5764(a) OF TITLE
10 OF THE UNITED STATES CODE WHICH RELATE TO THE ESTABLISH-
MENT OF ZONES FOR THE PROMOTION OF MALE OFFICERS OF THE
NAVY

By virtue of the authority vested in me by section 5785 (b) of title
10 of the United States Code, it is ordered as follows:

Except as to the provisions which read,
The Secretary of the Navy shall establish a promotion zone

in each grade for male officers in the line of the Navy not re-
stricted in the performance of duty when he convenes a se-
lection board under chapter 543 of this title to consider offi-
cers in that grade for recommendation for promotion to the
next higher grade. The promotion zone in each grade shall be
composed of that number of the most senior such officers
tinder consideration, who are eligible for selection for promo-
tion to the next higher grade and who have not previously

28-555 0 - 74 - 8
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failed of such selection, that must either br selected for pro-
motion by the particular board or be considered as 'having
failed of such selection, in order to maintain a flow of pro-
motion consistent with the terms of service set out in section
5768 of this title and in order best to assure to individuals in
succeeding years equality of opportunity for promotion,

the provisions of section 5764 (a) of title 10 of the United States Code
are hereby suspended until June 30 of the fiscal year following that
in which the national emergency proclaimed by Proclamation No. 2914
of December 16,1950, shall end.

DWIGHT 1). EISENHOWER

Executive Order 10861-February 11, 1960

SUSPENSION OF CERTAIN PROVISIONS OF SECTION 5762 OF TITLE 10
OF THE UNITED STATES CODE WHICH RELATE TO THE PROMOTION
OF OFFICERS OF THE SUPPLY CORPS, CHAPLAIN CORPS, CIVIL
ENGINEER CORPS, AND MEDICAL SERVICE CORPS OF THE NAVY

By virtue of the authority vested in me by section 5785 (b) of title
10 of the United States Code, it is ordered as follows:

SwcIoN 1. Except as to the provision which reads
The Secretary of the Navy shall furnish the appropriate

selection board convened under chapter 543 of this title with
the number of officers, not restricted in the performance of
duty, other than women officers appointed under section 5590
of this title, that may be recommended for promotion to the
grade of captain or commander in the Medical Corps, the

upply Corps, the Chaplain Corps, the Civil Engineer Corps,
Dental Corps, or the Medical Service Corps * * *,

the provisions of section 5762(a) of title 10 of the United States Code,
to the extent that such provisions are applicable to promotions to the
grade of captain in the Supply Corps, the Chaplain Corps, the Civil
Engineer Corps, and the Medical Service Corps, are hereby suspended
until June 30 of the fiscal year following that in which the national
emergency proclaimed by Proclamation No. 2914 of December 16,
1950, shall end.

SEc. 2. Except as to the provision which reads
The Secretary shall furnish the appropriate selection board

convened under chapter 543 of this title with the number of
male officers in the Supply or the Civil Engineer Corps, not
restricted in the performance of duty, that may be recom-
mended for promotion to the grade of lieutenant commander
or lieutenant * * *

the provisions of section 5762(b) of title 10 of the United States Code,
are hereby suspended until June 30 of the fiscal year following that in
which the national emergency proclaimed by Proclamation No. 2914
of December 16,1950, shall end.

DWIGHT 1). EISENHOWER
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Executive Order 11270
SUSPENSION OF SECTION 5232(b) OF TITLE 10, UNITED STATES CODE,

WHICH RELATES TO THE NUMBER OF LIEUTENANT GENERALS IN THE
MARINE CORPS

By virtue of the authority vested in me by Section 5234 of Title 10
of the United States Code, it is ordered as follows:

The provisions of section 5232(b) of Title 10 of the United States
Code relating to the number of officers serving in the grade of lieu-
tenant general are hereby suspended until June 30 of the fiscal year
following that. in which thienational emergency WE My

ion -No. 2914 of Dece -br 19, , l end.
LYNvoN B. JoHNsoN

ThE W•rHE HousE,
February 19, 1966.

EXECUTIVE ORDERS
No. 11684

September 19, 1972, 37 F.R. 17959

AMENDMENT OF EXECUTIVE ORDER NO. 11554, SUSPENDING TIHE
PROVISIONS OF SECTION 5707(c) OF TITLE 10, UNITED STATES
CODE, WHICH RELATE TO PROMOTION OF NAVY AND MARINE
CORPS OFFICERS

By virtue of the authority vested in me by section 5711(b) of title 10,
United States Code, Executive Order No. 11554 of August 29, 19"7U,7 is
amended to read as follows:

"The operation of so much of the provisions of section 5707(c) of title
10 of the United States Code as restrict, to a percentage of five percent of
the total number of officers that a board is authorized to recommend for
promotion, the number of Navy and Marine Corps officers below the
appropriate promotion zone who may be recommended as best fitted for
promotion to the grade concerned, is hereby suspended until June 30,
1974."

RICIIARD NLXON.
TWE. WHITE toU.-E,

A.iqi'tt 30, 1972

(Emphasis added.)
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4. MISCELLANEOUS EMERGENCY EXECUTIVE ORDERS

Executive Order 10251-June 7, 1951
SUSPENSION OF THE EIGHT-HOUR LAW AS TO LABORERS AND ME-

'CHANICS EMPLOYED BY THE DEPARTMENT OF DEFENSE ON PUBLIC
WORK ESSENTIAL TO THE NATIONAL DEFENSE

WHEREAS by Proclamation No 2914 of December 16, 1950, I pro-
claimed the existence of a national emergency, which requires that the
military, naval, air, and civilian defenses of this country be strength-
ened as speedily as possible; and

WHEREAS by section 1 of the act of August 1, 1892, 27 Stat. 340, as
amended by the act of March 3, 1913, 37 Stat. 726 (40 U.S.C. 321), the
service or employment of all laborers and mechanics employed by the
Government of the United States upon any public work of the United
States is limited to eight hours in any one calendar day, except in case
of extraordinary emergency; and

WHEREAS I find that as to public work being performed by the De-
partment of Defense an extraordinary emergency exists:

Now, TnEREFORE, by virtue of the authority vested in me by section 1
of the said act of August 1, 1892, as amended by the said act of March 3,
1913, and as President of the United States, I hereby suspend for the
duration of the national emergency proclaimed by me on December 16,
1950, the above-mentioned provisions of law prohibiting more than
eight hours of labor in any one (alendar day by laborers and mechan-
ics employed by the Government of the United States as to all work
performed by laborers and mechanics employed by the Department
of Defense on any public work which is essential to the national de-
fense: Provided, that the wages of all laborers and mechanics so em-
ployed by the Department of Defense shall be computed on a basic day
rate of eight hours of work with overtime to he paid at time and one-
half for all hours of work in excess of eig1f hours in any one day.

Executive Order No. 9898 of October 14,1947, as amended by Execu-
tive Order No. 9926 of #January 17, 1948, and as extended by Executive
Orders No. 9914 of July 1, 1948, No. 10064 of June 30, 1949, and No.
10135 of June 30, 1950, is hereby superseded; but nothing contained
in this order shall prejudice any action heretofore taken under or pur-
suant to the said Executive Order No. 9898 as amended and extended.

HARRY S. TRUMAN

Executive Order 10282-August 29, 1951
SUSPENSION OF THE EIGHT-HOUR LAW AS TO LABORERS AND ME-

CHANICS EMPLOYED BY THE DEPARTMENT OF THE INTERIOR ON
PUBLIC WORK ESSENTIAL TO THE NATIONAL DEFENSE

WHEREAS by Proclamation No. 2914 of December 16, 1950, I pro-
claimed the existence of a national emergency which requires that the
military, naval, air, and civilian defenses of this country be strength-
ened as speedily as possible; and
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WHEREAS by section 1 of the act of August 1, 1892, 27 Stat. 340, as
amended by the act of March 3, 1913, 37 Stat. 726 (40 U.S.C. 321),
the service or employment of all laborers and mechanics employed by
the Government of the United States upon any public work of the
United States is limited to eight hours in any one calendar day, except
in case of extraordinary emergency; and

WHEREAS the Department of the Interior is engaged in public work
which is essential to the defense program; and

WHEREAS I find that as to such public work being performed by the
Department of the Interior an extraordinary emergency exists:

Now, THEREFORE, by virtue of the authority vested in me by section
1 of the said act of August 1, 1892, as amended by the said act of
March 3, 1913, and as President of the United States, I hereby suspend
for the duration of the national emergency proclaimed by me on De-
cember 16, 1950, the abovementioned provisions of law prohibiting
more than eight hours of labor in any one calendar day by laborers
and mechanics employed by the Government of the United States as to
all work performed by laborers and mechanics employed by the De-
partment of the Interior on any public work which is designated by
the Secretary of the Interior as essential to the defense program: Pro-
vided, that the wages of all laborers and mechanics so employed by the
Department of the Interior shall be computed on a basic day rate of
eight hours of work with overtime to be paid at time and one-half for
all hours of work in excess of eight hours in any one day.

Executive Order No. 9360 of lTuly 7, 1943, entitled "Suspension of
Eight-Hour Law as to Laborers and Mechanics Employed by the
Department of the Interior on Public Works within the United
States", and Executive Order No. 9368 of August 9, 1943, extending
the provisions of the aforesaid order to certain public work within
the Territory of Alaska, are hereby superseded: but nothing contained
in this order shall prejudice any action heretofore taken under or pur-
suant to the said Executive Order No. 9360 or the said Executive
Order No. 9368. HARRY S. TRUMAN

Executive Order 10433-April 7, 1953

SUSPENSION OF THE EIGHT-HOUR LAW AS TO LABORERS AND ME-
CHANICS EMPLOYED BY THE ATOMIC ENERGY COMMISSION ON
PUBLIC WORK ESSENTIAL TO THE NATIONAL DEFENSE

WitEREAs by Proclamation No. 2914, of December 16, 1950, the
President proclaimed the existence of a national emergency, which
requires that the military, naval, air, and civilian defenses of this
country be strengthened as speedily as possible; and

WIiEREAs by section 1 of the act'of August 1, 1892, 27 Stat. 340, as
amended by the act of March 3, 1913, 37 Stat. 726 (40 U.S.C. 321), the
.service or employment of all laborers and mechanics employed by the
Government of the United States upon any public work of the United
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States is limited to eight hours in any one calendar day, except in
case of extraordinary emergency; and

WIhEREAS I find that as to public work essential to the national
defense being performed by the Atomic Energy Commission an ex-
traordinary emergency exists:

Now, THEREFORE, by virtue of the authority vested in me by sec-
tion 1 of the said act of August 1, 1892, as amended by the said act of
March 3,1913, and as President of the United States, I hereby suspend
for the duration of the national emergency proclaimed on December 16,
1950, Proclamation No. 2914 the above-mentioned provisions of law
prohibiting more than eight hours of labor in any one calendar day by
laborers and mechanics employed by the Government of the United
States as to all work performed by laborers and mechanics employed
by the Atomic Energy Commission on any public work which is
essential to the national defense: Provided, That the wages of all
laborers and mechanics so employed shall be computed on a basic day
rate of eight hours of work with overtime to be paid at a rate not less
than time and one-half for all hours of work in excess of eight hours
in any one day.

DWIGHT 1). EISENHOWER

:t
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EXECUTIVE ORDER 10789
AUTHORIZING AGENCIES OF THE GOVERN-

MENT To EXERCISE CERTAIN CONTRACT-
ING AUTHORITY IN CONNECTION WITH
NATIONAL-DEFENSE FUNCTIONS AND PRE-
SCRIBING REGULATIONS GOVERNING THE
EXERCISE OF SUCH AUTHORITY
By virtue of the authority vested in

me by the act of August 28, 1958, 72 Stat.
972, hereinafter called the act, and as
President of the United States, and in
view of the existing national emergency
declared by Proclamation NO. 2914 O o!
December 13, 1950, ancd cleeming that
'Such --Inn wiUlfacilitate the national
defense, it is hereby ordered as follows:

PART I-DEPARTMENT OF DEFENSE
Under such regulations, which shall be

uniform to the extent practicable, as may
be prescribed or approved by the Secre-
tary of Defense:

1. The Department of Defense is au-
thorized, within the limits of the
amounts appropriated and the contract
authorization provided therefor, to enter
into contracts and into amendments or
modifications of contracts heretofore or
hereafter made, and to make advance
payments thereon, without regard to the
provisions of law relating to the making,
performance, amendment, or modifica-
tion of contracts, whenever, in the judg-
ment of the Secretary of Defense, the
Secretary of the Army, the Secretary of
the Navy, or the Secretary of the Air
Force, or the duly authorized represent-
ative of any such Secretary, the national
defense will be'fr.llitated thereby.

2. The Secretaries of Defense, the
Army, the Navy, and the Air Force, re-
spectively, may exercise the authority
herein conferred and, in their discretion
and by their direction, may delegate such
authority to any other military or civilian
officers or officials of their respective
departments, and may confer upon any
such military or civilian officers or offi-
cials the power to make further delega-
tions of such authority within their re-
spective commands or organizations:
Provided, that the authority herein con-
ferred shall not be utilized to obligate
the United States in an amount in ex-
cess of $50,000 without approval by an
official at or above the level of an Assist-
ant Secretary or his Deputy, or by a de-

(Zmpb12 added.)
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partmental Contract Adjustment Board.
3. The contracts hereby authorized to

be made shall include agreements of all
kinds (whether in the form of letters
of intent, purchase orders, or otherwise)
for all types and kinds of property or
services necessary, appropriate, or con-
venient for the national defense, or for
the invention, development, or produc-
tion of, or research concerning, any such
property or services, including, but not
limited to, aircraft, missiles, buildings,
vessels, arms, armament, equipment or
supplies of any kind, or any portion
thereof, including plans, spare parts and
equipment therefor, materials, supplies,
facilities, utilities, machinery, machine
tools, and any other equipment without
any restriction of any kind as to type,
character, location, or form.

4. The Department of Defense may by
agreement modify or amend or settle
claims under contracts heretofore or
hereafter made, may make advance pay-
ments upon such contracts of any por-
tion of the contract price, and may enter
into agreements with contractors or ob-
ligors modifying or releasing accrued
obligations of any sort, including accrued
liquidated damages or liability under
surety or other bonds. Amendments or
modifications of contracts may be with
or without consideration and may be
utilized to accomplish the same things
as any original contract could have ac-
complished hereunder, irrespective of
the time or circumstances of the making,
or the form, of the contract amended or
modified, or of the amending or modify-
ing contract, and irrespective of rights
which may have accrued under the con-
tract or the amendments or modifica-
tions thereof.

5. Proper records of all actions taken
under the authority of the act shall be
maintained within the Department of
Defense. The Secretaries of Defense,
the Army, the Navy, and the Air Force
shall make such records available for
public inspection except to the extent
that they, or their duly authorized repre-
sentatives, may respectively deem the
disclosure of information therein to be
detrimental to the national security.

6. The Department of Defense shall,
by March 15 of each year, report to the
Congress all actions taken within that
department under the authority of the
act during the preceding calendar year.
With respect to actions which involve
actual or potential cost to the United
States in excess of $50,000, the report
shall (except as the disclosure of such
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information may be deemed to be detri-
mental to the national security)-

(9) name the contractor;
(b) state the actual cost or estimated

potential cost involved;
(c) describe the property or services

Involved; and
(d) state further the circumstances

justifying the action taken.
7. There shall be no discrimination in

any act performed hereunder against
any person on the ground of race. re-
ligion, color, or national origin, and all
contracts entered into, amended, or
modified hereunder shall contain such
nondiscrimination provision as otherwise
may be required by statute or Executive
order.

8. No claim against the United States
arising under any purchase or contract
made under the authority of the act and
this order shall be assigned except in ac-
cordance with the Assignment of Claims
Act of 1940 (54 Stat. 1029). as amended.

9. Advance payments shall be made
hereunder only upon obtaining adequate
security.

10. Every contract entered into,
amended, or modified pursuant to this
order shall contain a warranty by the
contractor in substantially the following
terms:

"The Contractor warrants that no
person or selling agency has been em-
ployed or retained to solicit or secure
this contract upon an agreement or un-
derstanding for a commission, percent-
age, brokerage, or contingent fee, except
bona-fide employees or bona-fide estab-
lished commercial or selling agencies
maintained by the Contractor for the
purpose of securing business. For
breach or violation of this warranty the
Government shall have the right to an-
nul this contract without liability or, in
its discretion, to deduct from the con-
tract price or consideration, or other-
wise recover, the full amount of such
commission, percentage, brokerage, or
contingent fee."

11. All contracts entered into, amend-
ed, or modified pursuant to authority of
this order shall include a clause to the ef-
feet that the Comptroller General of the
United States or any of his duly au-
thorized representatives shall, until the
expiration of three years after final pay-
ment, have access to and the right to
examine any directly pertinent books,
documents, papers, and records of the
contractor or any of his subcontractors

engaged in the performance of, and in-
volving transactions related to, such
contracts or subcontracts.

12. Nothing herein contained shall be
construed to constitute authorization
hereunder for-

(a) the use of the cost-plus-a-per-
centage-of-cost system of contracting;

(b) any contract In violation of exist-
ing law relating to limitation of profits
or fees;

(c) the negotiation of purchases of or
contracts for property or services re-
quired by law to be procured by formal
advertising and competitive bidding;

(d) the waiver of any bid, payment,
performance, or other bond required by
law;

(e) the amendment of a contract ne-
gotiated under section 2304 (a) (15) of
title 10 of the United States Code to in-
crease the contract price to an amount
higher than the lowest rejected bid of
any responsible bidder; or

(f) the formalization of an informal
commitment, unless the Secretary of
Defense, the Secretary of the Army, the
Secretary of the Navy, or the Secretary
of the Air Force, or the duly authorized
representative of any such Secretary,
finds that at the time the commitment
was made it was impracticable to use
normal procurement procedures.

13. The provisions of the Walsh-Healey
Act (49 Stat. 2036), as amended, the
Davis-Bacon Act (49 Stat. 1011), as
amended, the Copeland Act (48 Stat.
948), as amended, and the Eight Hour
Law (37 Stat. 137), as amended, if other-
wise applicable, shall apply to contracts
made and performed under the authority
of this order.

14. Nothing herein contained shall
prejudice anything heretofore done un-
der Executive Order No. 9001 'of Decem-
ber 27, 1941, or Executive Order No.
10210' of February 2, 1951, or any
amendments or extensions thereof, or the
continuance in force of an action hereto-
fore taken under those orders or any
amendments or extensions thereof.

15. Nothing herein contained shall
prejudice any other authority which the
Department of Defense may have to
enter into, amend, or modify contracts,
and to make advance payments.

33 CFR, 1943 Cum. t3upp.
13 CPR, 1949-1953 Comp.



109

PART f--EXTENSION OF PROVISIONS OF
PARAGRAPHS 1-14

21. Subject to the limitations and
regulations contained in paragraphs 1 to
14, Inclusive, hereof, and under any regu-
lations prescribed by him in pursuance of
the provisions of paragraph 22 hereof,
the head of each of the following-named
agencies is authorized to perform or ex-
ercise as to his agency, Independently of
any Secretary referred to in the said
paragraphs 1 to 14, all the functions
and authority vested by those para-
graphs in the Secretaries mentioned
therein:

Department of the Treasury
Department of the Interior
Department of Agriculture
Department of Commerce
Atomic Energy Commission
General Services Administration
Office of Civil and Defense Mobiliza-

tion
National Aeronautics and Space Ad-

ministration
Federal Aviation Agency
Tennessee Valley Authority
Government Printing Office
22. The head of each agency named in

paragraph 21 hereof is authorized to pre-
scribe regulations governing the carry-
Ing out of the functions and authority
vested with respect to his agency by the
provisions of paragraph 21 hereof. Such
regulations shall, to the extent practi-
cable, be uniform with the regulations
prescribed or approved by the Secretary
of Defense under the provisions of Part
I of this order.

23. Nothing contained herein shall
prejudice any other authority which any
agency named in paragraph 21 hereof
may have to enter into, amend, or modify
contracts and to make advance pay-
ments.

24. Nothing contained in this Part
shall constitute authorization there-
under for the amendment of a contract
negotiated under section 302 (c) (14) of
the Federal Property and Administrative
Services Act of 1949 (63 Stat. 394), as
amended by section 2 (b) of the act of
August 28, 1958, 72 Stat. 966, to increase
the contract price to an amount higher
than the lowest rejected bid of any
responsible bidder.

DWIGHT D. EISENHOWER

TuE WHITE HOUSE,
November 14, 1958.

EXECUTIVE ORDER 10824
DESIoNATING THE NATIONAL AERONAUTICS

AND SPACE ADMINISTRATION AS AN
AGENCY To HAVE CERTAIN CONTRACTUAL
AUTHORITY UNDER THE ASSIGNMENT OF
CLAIMS ACT OF 1040, AS AMENDED
WHEREAS the Asfignment of Claims

Act of 1940, 54 Stat. 1029, as amended by
the act of May 15, 1951, 65 Stat. 41 (31
U.S.C. 203),' contains the following pro-
visions:

Any contract of the Department of
Defense, the General Services Adminis-
tration, the Atomic Energy Commission,
or any other department or agency of the
United States designated by the Presi-
dent, except any such contract under
which full payment has been made, may,
in time of war or na Ignal emergency
rcaied byte Presient ncudn

cembr I, 150)or bv Ac or loint res

war or national emergency has been
terminate In suh planner, provide or
be amended without consideration to
provide that payments to be made to the
assignee of any moneys due or to be-
come due under such contract shall not
be subject to reduction or set-off, and
if such provision or one to the same gen-
eral effect has been at any time hereto-
fore or Is hereafter Included or inserted
in any such contract, payments to be
made thereafter to an assignee of any
moneys due or to become due under such
contract, whether during or after such
war or emergency, shall not be subject
to reduction or set-off for any liability
of any nature of the assignor to the
United States or any department or
agency thereof which arises independ-
ently of such contract, or hereafter for
any liability of the assignor on account
of (1) renegotiation under any renego-
tiation statute or under any statutory
renegotiation article in the contract, (2)
fines, (3) penalties (which term does not
include amounts which may be collected
or withheld from the assignor in accord-
ance with or for failure to comply with
the terms of the contract), or (4) taxes,
social security contributions, or the with-
holding or nonwithhblding of taxes or
social security contributions, whether
arising from or independently of such
contract.

AND WHEREAS it appear that It
would be in the public interest to make
those provisions applicable to the Na-

(Emphasis added.)

181 UV.CA. 1 203.
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tional Aeronautics and Space Admints-
tration:

NOW, THEREFORE, by virtue of the
authority vested in me by the above-
quoted statutory provisions, I hereby
designate the National Aeronautics and
Space Administration as an agency of
the United States to which such statu-
tory provisions shall apply in the same
manner and to the same extent that
they apply to the Department of Defense,
the General Services Administration,
and the Atomic Energy Commission.

DwIGoT D. EInEmown
THz Wwrn Houst,

May 29,1959.

Executive Order 10840
DESIGNATING THE FEDERAL AVIA-

TION AGENCY AS AN AGENCY TO
HAVE CERTAIN CONTRACTUAL AU-
THORITY UNDER THE ASSIGNMENT
OF CLAIMS ACT OF 1940, AS
AMENDED
WHEREAt the Assignment of Claims

Act of 1940 (54 Stat. 1029) as amended
by the act of May 15, 1951, 65 Stat. 41
(31 U.S.C. 203), contains the following
provisions:

Any contract of the Department of De-
fense, the General Services Administration,
the Atomic Energy Commission, or any other
department or agency of the United States
designated by the President, except any such
contract under which full payment has been
made, may, in time of war or national emer-
gency proclaimed t Presient (includ-
ing Me national emeren C g rocainmeuDecemneer io, MIDu) or DX¥ A'ct or MoINI res01u.,
ion or Ithe Congress and until such war orga,•io~nal Smeraencg pas len termilatgg ln

sUCh manner, provide or Se amended With-
ouTT co7reration to provide that payments
to be made to the assignee of any moneys
due or to become due under such contract
shall not be subject to reduction or set-off,
and if such provision or one to the same
general effect has been at any time hereto.
fore or is hereafter included or inserted in
any such contract, payments to be made
thereafter to an assignee of any moneys due
or to become due under such contract,
whether during or after such war or emer-
gency, shall not be subject to reduction or
set-off for any liability of any nature of the
assignor to the United States or any depart.
ment or agency thereof which arises inde.
pendently of such contract, or hereafter for
any liability of the assignor on account of
(1) renegotiation under any renegotiation
statute or under any statutory renegotiation

(Emphasis added.)

article in the contract, (2) fines, (3) penal-
ties (which term does not include amounts
which may be collected or withheld from
the assignor in accordance with or for failure
to comply with the terms of the contract), or
(4) taxes, social security contributions, or
the withholding or nonwithholding of taxes
or social" security contributions, whether
arising from or independently of such con-tract,.

AND WHEREAS it appears that it
would be in the public interest to make
those provisions applicable to the Fed.
eral Aviation Agency:

NOW, THEREFORE, by virtue of the
authority vested in me by the above-
quoted statutory provisions, I hereby
designate the Federal Aviation Agency
as an agency of the United States to
which such statutory provisions shall
apply In the same manner and to the
same extent that they apply to the De-
partment of Defense, the General Serv-
ices Administration, and the Atomic
Energy Commission.

DWIGHT D. EISENHOWER
"THE WHITE HOUSE,

September 30,, 1959.

Executive Order 10976
SUSPENSION OF THE EIGHT-HOUR

LAW AS TO LABORERS AND
MECHANICS EMPLOYED BY THE
NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
WHEREAS by section 1 of the act of

August 1, 1892, 27 Stat. 340, as amended
by the act of March 3, 1913, 37 Stat.
728 (40 U.S.C. 321), the service or em-
,ployment of all laborers and mechanics
employed by the Government of the
United States upon any public work of
the United States is limited to eight
hours in any one calendar day, except
in case of extraordinary emergency;
and

WHEREAS by Proclamation No. 2914'
0o December 16, 1950. the President

r a hM e eexstence or a national
emergency ana trat emergency Sti
exists; ana

WýEREAS the attainment and main-
tenance by this Nation of a clearly
leading role in aeronautical and space

(Emphasis added.)

'3 CPR, 1949-1953 Comp., p. 99.
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achievement has become a vital national
objective; and

WHEREAS in order to achieve this
objective it is essential to conduct the
Nation's aeronautical and space program
with a major national commitment of
manpower, material, and facilities, and
to pursue this program with all possible
speed and efficiency: and

WHEREAS the development and ad-
ministration of our national aeronau-
tical and space program are the primary
responsibility of the National Aeronautics
and Space Administration:

NOW, THEREFORE, by virtue of the
authority vested in me as President of
the United States, I hereby find and

'declare that as to public work being
performed by the National Aeronautics
and Space Administration an extraordi-
nary emergency exists within the mean-
ing of section 1 of the said act of

August 1, 1892, as amended by the said
act of March 3, 1913, and that the serv-
ice or employment of laborers and
mechanics employed by the National
Aeronautics and Space Administration
on any public work need not be limited
to eight hours in any one calendar day,
Provided, That overtime compensation
at no less than time and one-half shall
be paid in accordance with applicable
law to all laborers and mechanics so
employed. in force aTh4is order- shall remain infreand
efect durn he erio nao-na

matron No. unle soonertermin

JOHN F. KENNEDY
THm WH1Ti HOUSE,

November 15, 1961.
(Emphasis added.)
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Executive Order 11051-September 27, 1962

PRESCRIBING RESPONSIBILITIES OF THE OFFICE OF EMERGENCY
PLANNING IN THE EXECUTIVE OFFICE OF THE PRESIDENT

WHmR S national preparedness must be. achieved and maintained
to support such varying degrees of mobilization as may be required to
deal with increases in international tension, with limited war, or with
general war including attack upon the ITnited States; and

WHMERAS the national security and our continuing economic growth
and prosperity are interdependent, appropriate attention must be di-
rected to effective coordination of emergency preparedness measures
with national economic policies and objectives: and

WHEREAs mobilization readiness and civil defense activities can be
accomplished most effectively and efficiently through the perform-
ance by departments and agencies of the Government of those emer-
gency, preparedness functions related to their established roles and
capabilities; and

WHEREAS responsibility for emergency preparedness involves vir-
tually every agency of the Federal Government, and there is need
to provide a central point of leadership and coordination in ,
Executive Office of the President:

Now. TiJEREFOIRE. by virtue of the authority vested in me as Presi-
dent of the United States, including the authorities contained in the
National Security Act of 1947, the Defense Production Act of 1950
(50 U.S.C. App. 2061 et seq.), the Federal Civil Defense Act of 1950
50 IT.S.C. App. 2251 et seq.), and other authorities of law vested

in me pursuant to Reorganization Plan No. 1 of 19.58 (72 Stat. 1799),
and also including the authority vested in me by the provisions of
Section 301 of title 3 of the ITnited States Code, it is hereby ordered
as follows:

PART I. ScoPF.

SECTION 101. Resume' of responsibities. The Director of the Office
of Emergency Planning' (hereinafter referred to as the Director)
shall:

(a) Advise and assist the President in the coordination of and in the
determination of policy for the. emergency plans and preparedness
assignments of the Federal departments and agencies (hereinafter
referred to as Federal agencies) designed to make possible at Federal,
State and local levels the mobilization of the human, natural and
industrial resources of the nation to meet all conditions of national
emergency. including attack on the United States.

(b) Under the direction of the President, be responsible for the
preparation of nonmilitary plans and preparedness programs with
respect to organization and functioning of the Federal Government
under emergency conditions and with respect to specific areas of Fed-
eral activity necessary in time of war which are neither performed
in the normal operations of the regular departments and agencies nor
assigned thereto by or tinder the authority of the President.

(c) Perform such other functions as are vested in him by law or
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are by this order, or by orders referred to in this order, delegated or
otherwise assigned to him.

(d) Perform such additional functions as the President may from
time to time direct.

PART II. GENERAL COORDINATInO RESPONSIBILITIES

SEC. 201. General. (a) The Director shall advise and assist the
President in (1) the development of planning assumptions and broad
emergency preparedness objectives with respect to various conditions
of national emergency, (2) the development of policies and proce-
dures to determine the relationship between available supplies of
the nation's resources and the requirements of military, foreign, and
essential civilian programs, including those of civil defense, (3) the
development of policies, programs, and control systems designed to
deal with supply deficiencies and to meet effectively the most urgent
requirements for those resources in the interests of national defense,
and (4) coordinating the governmental programs designed to achieve
these ends.

(b) The Director shall advise and assist the President with respect
to resolving any-issues, related to emergency preparedness responsi-
bilities of Federal agencies, which arise between two or more such
agencies.

SEc. 202. Resources and Requirement&. The Director shall provide
policy guidance to the heads of Federal agencies having resource
mobilization or claimancy responsibilities to assist them in (1) the
development and submission of estimated military and foreign as
well as industrial and consumer requirements, (2) the development
of resource supply estimates; and (3) the periodic evaluation of
requirements estimates in relation to estimates of availability of
resources from all sources.

SEc. 203. Central program determination. The Director shall de-
velop an overall emergency system for reaching central program
decisions for the utilization of resources on the basis that he will have
the responsibility for making such central decisions in the initial
period of an emergency. This system shall include uniform riteria
and procedures for:

(a) The development by each Federal agency of the amounts and
types of resources which it must claim in order to meet the require-
ments of its planned programs;

(b) The central consideration of the supply-requirements evalua-
tions of planned programs;

(c) The central determination of major resource utilization pro-
grams under varied conditions of national emergency on a relative
urgency basis and central direction for the adjustment of agency
programs consistent with such determinations; and

(d) The decentralization of controls if required by emergency
conditions.

SEc. 204. Oontroi 8y8terfl. The Director shall develop policies and
l)roce(lures for the coordinated application by Federal agencies, in
time of'emergency, of priorities, allocations, and other resource con-
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trol and distribution systems (including a system for the rationing
of consumer goods) for the conduct of approved major programs.

SEC. 205. Research. The Director shall develop, maintain, and con-
duct a central research planning program for emergency preparedness
purposes. The Director shall maintain, with the participation and
support of Federal agencies concerned, a national resources evaluation
capability for predicting and monitoring the status of resources under
all degrees of emergency, for identifying resource deficiencies and
feasible production programs and for supplying resource evaluations
at national and subordinate levels to support mobilization base plan-
ning, continuity of government, resource management and economic
recovery.

Sw. 206. Dispersal and protectimt of facilities. (a) The Director,
after consultation with the appropriate Federal agencies, shall advise
the President concerning the strategic relocation of industries, serv-
ices, government and economic activities, the operations of which are
essential to the nation's security. He shall coordinate the efforts of
Federal agencies with respect to the application of the principle of
geographic dispersal of certain industrial facilities, both government-
and privately-owned, in the interest of national defense.

(b) The Director, under authority of, and in accordance with the
provisions of, Executive Order No. 10421 of December 31, 1952, shall
perform functions in respect of the physical security of facilities im-
portant to the national defense.

(c) In addition, the Director shall review all measures being taken
by the Federal agencies with respect to the physical security and pro-
tection of facilities important to defense mobilization, defense pro-
duction, civil defense or the essential civilian economy, including those
under the provisions of emergency preparedness assignments to such
agencies and shall recommend to the President such actions as are
necessary to strengthen such measures.

SEc. 207. Civil defense. (a) Under authority of the provisions of
Section 2 of Executive Order No. 10952 of July 20, 1961, and as there
prescribed, the Director shall advise and assist the President, and shall
perform other functions, in respect of civil defense.

(b) Under authority of, and in accordance with the provisions of,
Executive Order No. 10958 of August 14, 1961, the Director shall ad-
vise and assist the President with respect to the stockpiling of food
and medical supplies.

(c) The Director shall advise and assist the President with respect
to the need for stockpiling various items essental to the survival of
the population, additional to food and medical supplies, and with re-
spect to programs for the acquisition, storage, and maintenance of
such stockpiles.

SEC. 208. Federal-State i elation. (a) The Director shall represent
the President in working with State Governors to stimulate vigorous
State and local participation in emergency preparedness measures.

(b) He shall provide advice and guidance to the States with regard
to preparations for the continuity of State and local civilian political
authority in the event of nuclear attack on the United States which
shall include, but not be limited to, programs for maintaining lines of
succession to office, safekeeping of essential records, provision for
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alternate sites of government, the protection and effective use of gov-
ernment resources, personnel, and facilities, and interstate compacts
and reciprocal legislation relating to emergency preparedness.

(c) IWe shall assist the President in achieving a coordinated work-
ing relationship between the various elements of State governments
and the Federal agencies to which specific emergency preparedness
functions have been assigned pursuant to statute or Executive order.

(d) The civil defense activities involved in the functions prescribed
by the foregoing provisions of this section shall be carried out in ac-
cordance with the provisions of Section 2 of Executive Order No.
10952 of July 20,1961.

SEc. 209. Reiiew and evaluation. The Director shall from time to
time furnish the President overall reports and recommendations con-
cerning the emergency preparedness programs, including the state of
preparedness of Federal, State, and local governments to carry out
their emergency functions.

PART III. SPECIAl, EMERGENCY PLANNING RESPONSIBILITY

SEC. 301. General. Under the direction of the President, the Direc-
tor shall have primary responsibility (1) for planning assumptions
and broad nonmilitary emergency preparedness objectives, (2) for
planning the nonmilitary organization and functioning of the Federal
Government in time of national emergency, (3) for developing, in
association with interested agencies, the emergency planning, includ-
ing making recommendations to the President as to the appropriate
roles of Federal agencies, in currently unassigned matters, such as,
but not necessarily limited to, economic stabilization, economic war-
fare, emergency information and wartime censorship, (4) for plan-
ning for the emergency mobilization of telecommunications resources,
and-(5) for the development of nonmilitary policies and programs for
use in the event of enemy attack on the United States designed to
restore the national defense potential of the nation.S Ec. 302. Emergency organization. The Director, in consultation
with the Director of the Bureau of the Budget, shall plan for the
organization and functioning of the Federal Government in an emer-
gency, including provisions for the central direction of all emergency
mobilization activities and the creation of such emergency agencies
as may be required for the conduct of emergency activities including
those within the normal jurisdiction of existing agencies. Plans shall
provide for maximum practicable reliance to be placed on existing
Federal agencies with competence in emergency operations and, as
best may be, shall be harmonious with related operations of the
Government as a whole.

SFo. 303. Evwrgency authorities. The Director shall provide for
the prompt exercise of Federal emergency authority through the
advance preparation of such proposed legislation, Executive orders,
rules, regulations, and directives as would be necessary to put into
effect operating programs appropriate to the emergency situation.

SVX. 304. Continuity of Federal Government. The Director shaH
develop policies and plans to assure the continuity of essential Federal
Government activities through programs to provide for lines of sue-
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cession to office, safekeeping of essential record, alternate sites for
Government operations, and the protection and effective use of Gov-
ernment resources, personnel, and facilities.

SEC. 305. Execdtive Re8erve. The Director, under authority of,
and in accordance with the provisions of, Executive Order No. 10660
of February 15, 1956, shall develop policies and plans for the pro-
vision of an Executive Reserve of personnel capable of filling execu-
tive positions in the Governmetit in time-of emergency.

SEC. 306. Emergency telecommunications. Whe Director shall be
responsible for (1) planning for the mobilization of the nation's tele-
communications resources in time of national emergency, and (2)
carrying out, under the authority of, and in accordance with the
provisions of, Executive Order To. 10705 of April 17, 1957, the
functions thereby delegated or otherwise assigned to him.

SEC. 307. Po8t-attacl recovery. Under the direction of the Presi-
dent, the Director, with the cooperation and assistance of the Federal
agencies, shall develop policies, plans, and programs designed to pro-
vide for the rapid restoration after an attack on the United States
of a national capability to support a strong national defense effort.

PAir IV. CuRRENT MANAoEm rNT REsroNsmirun s

SEC. 401. Defense production. Under the authority of, and in ac-
cordance with the provisions of, Executive Order No. 10480 of Au-
gust 14, 1953, the Director shall perform the functions thereby dele-
gated or otherwise assigned to him.

SEC. 402. Strategic and critical materials stockpi7lng. (a) There
are hereby delegated to the Director all those functions under the
Strategic and Critical Materials Stockpiling Act (50 U.S.C. 98 et
seq.), under Section 4 (h) of the Commodity Credit Corporation Char-
ter Act (15 U.S.C. 714b (h) ), and under Section 204(f) of the Federal
Property and Administrative Services Act of 1949 (40 U.S.C. 485
(f)), which were transferred to the President by the provisions of
Reorganization Plan No. 1 of 1958 (72 Stat. 1799).

(b) The Director, under the provisions of the said Strategic and
Critical Materials Stockpiling Act, shall determine which materials
are strategic and critical and the qualit and quantity of such materials
which shall be stockpiled, and shall direct the General Services Ad-
ministration in the purchase, storage, refinement, rotation, and dis-
posal of materials.

(c) The Director is hereby designated as an agency under and
for the purposes of the provisions of clause (b) of Section 5 of the
Strategic and Critical Materials Stockpiling Act (50 U.S.C. 98d
(clause (b)); and, accordingly, in the event of enemy attack upon
the United States the Director is authorized and directed to order
the release by the Administrator of General Services of such materials
from stockpiles established under the said Act, in such quantities,
for such uses, and on such terms and conditions, as the Director deter-
mines to bo necessary in the interests of the national defense.

SEC. 403. ASupplemental 8tockpile. The Director under authority
of the provisions of Section 4(d) (2) of Executive Order No. 10900 of
January 6, !961, shall determine from time to time the materials to
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be contracted for or purchased for a supplemental stockpile with
foreign currencies pursuant to the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1704(b) ).

SEC. 404. Imports threatening the national 8ecurity. (a) The Di-
rector, under the authority of, and in accordance with the provisions
of Section 2 of the Act of July 1, 1954 (68 Stat. 360; 19 U.S.C. 1352a),
shall make appropriate investigations of the effects of imports on
the national security and shall advise the President of any case in
which the Director is of the opinion that an article is being imported
into the United States in such quantities or under such circumstances
as to threaten to impair the national security.

(b) The Director, under authority of, and in accordance with the
provisions of, Section 8(d) of Executive Order No. 10582 of Decem-
ber 17, 1954, shall furnish advice to procuring agencies with respect
to the rejection of bids or offers to furnish materials of foreign origin
on the ground that such rejection is necessary to protect essential na-
tional security interests.

SEC. 405. Disaster relief. The Director, under authority of, and
in accordance with the provisions of, Executive Order No. 10427 of
January 16, 1953, and Executive Order No. 10737 of October 29, 1957
shall exercise authority under the Act of September 30, 1950, entitled
"An Act to authorize Federal assistance to States and local govern-
ments in major disasters, and for other purposes" (42 U.S.C. 1855
et seq.).

SEC. 406. Telecommunioatione. Under authority of, and in accord-
ance with the provisions of, Executive Order No. 10995 of February 16,
1962, the Director shall perform functions in respect of telecommuni-
cations.

PART V. GENERAL PRovIsIoNs

SEC. 501. Rules and repulation;u. In carrying out his responsibilities
under this order, the Director is authorized to issue such rules and
regulations, and directives, consonant with law and Executive order,
as he deems necessary and appropriate to the functions involved.

SEC. 502. Boards and committees. The Director is hereby author-
ized to establish in headquarters and in the field such boards and com-
mittees as he deems necessary to advise him in the conduct of activities
outlined herein.

SEC. 503. Certain additional authorities. (a) There are hereby dele-
gated to the Director all those now-existing functions under the Na-
tional Security Act of 1947 which were transferred to the President
by the provisions of Reorganization Plan No. 1 of 1958 (72 Stat. 1799).

(b) In performing the functions under the Federal Civil Defense
Act of 1950 assigned to him, and subject to applicable provisions of
Executive orders, the Director is authorized to exercise the authority
conferred by Title IV of that Act. The foregoing provision of this
subsection shall not be deemed to derogate from any authority under
Title IV heretofore available to the Secretary of Defense.

SEC. 504. Reports. The Director is authorized to require from Fed-
eral agencies such statistical data and progress reports at such inter-
vals as he deems necessary to discharge his responsibilities under this
order.

28-555 0 - 74 - 9
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Src. 505. Prior actions. All orders, regulations, rulings, certificates,
directives, and other actions relating to any function a0ected by this
order shall remain in effect except as they are inconsistent herewith
or are hereafter amended or revoked under proper authority, and
nothing in this order shall affect the validity or force of anything done
under previous delegations or other assignments of the functions af-
fected by this order.

Smc. 506. Eemoutive Order 11030. Nothing in this order or in any
order amended by this order shall derogate from the provisions of
Executive Order No. 11030 of June 19,1962.

SEC. 507. References to orders and Acts. Except as may for any
reason be inappropriate, references in this order to any other Execu-
tive order or to any Act, and references in this order or in any other
Executive order to this order, shall be deemed to include references
thereto, respectively, as amended from time to time.

PAMT VI. PRIOR ExECUTIv•E ORDERS AND PROcLAMATIONS

SwC. 601. General amendments. Each reference to the Office of Civil
and Defense Mobilization or to the Director of the Office of Civil and
Defense Mobilization in the following is hereby amended to refer to
the Office of Emergency Planning and the Director of the Office of
Emergency Planning, respectively:

(1) Executive Order No. 10296 of October 2,1951
(2) Executive Order No. 10312 of December 10,1951
(3) Executive Order No. 10346 of April 17,1952 (penultimate

sentence of Section 2, only)
(4) Executive Order No. 10421 of December 31, 1952
(5 Executive Order No. 10427 of January 16,1953
7 Executive Order No. 10480 of August 14,1953

Executive Order No. 10494 of October 14,1953
Executive Order No. 10601 of March 21,1955

9 Executive Order No. 10634 of August 25,1955
10 Executive Order No. 10660 of February 15,1956
11 Executive Order No. 10705 of April 17,1957
12 Executive Order No. 10737 of October 29,1957
13 Executive Order No. 10900 of January 5, 1961
14 Executive Order No. 10952 of July 20,1961

(15 Executive Order No. 10958 of August 14,1961
16 Proclamation No. 3279 of March 10,1959

Sw. 602. Executive Order 10242. Executive Order No. 10242 of
May 8,1951, is hereby amended:

(1) By deleting from subsection 101(a) thereof the following:
upon the Director of the Office of Civil and Defense Mobilization,

hereinafter referred to as the Director,".
(2) By deleting from Sections 101(c), 101(d), 102, 103, 104 106

(preamble), 201, and 301 the following: "upon the Director ok the
Office of Civil and Defense Mobilization".

(3) By substituting for the words "the Director of the Office of
Civil and Defense Mobilization", at each place where they occur in
the order and are not deleted or otherwise amended by this order,
the following: "the delegate of the President".
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(4) By substituting for the words "shall not be delegated" in sub-
section 101(d) the following: "shall not be redelegated by the delegate
of the President".

(5) By adding after Section 106 new Sections 107, 108, and 109,
reading as follows:

"S1. 107. The words 'the delegate of the President' as used in
this order:

"(1) In respect of functions under the Act delegated or otherwise
assigned to the Secretary of Defense, mean the Secretary of Defense.

"(2) In respect of functions delegated or otherwise assigned to
the Director of the Office of Emergency Planning, mean the Director
of the Office of Emergency Planning.

"SEc. 108. The authority conferred by Section 401(a) of the Act
to employ part-time or temporary advisory personnel deemed neces-
sary in carrying out the provisions of the Act, and delegated by the
provisions of Section 101(a) of this order, shall be available as fol-
lows: (1) To the Secretary of Defense in respect of not to exceed
eighty personnel (including not to exceed twenty subjects of theUnitedKingdom and Canada), and (2) to the Director of the Office
of Emergency Planning in respect of not to exceed twenty personnel
(including not to exceed five subjects of the United Kingdom and
Canada).

"See. 109. The relevant provisions of this Part shall be subject to
the provisions of the Memorandum of the President, pertaining to
conflicts of interest, dated February 9,1962 (27 F.R. 1341ff.)."

(6) By amending Section 401 to read as follows:
"SEc. 401. The approval of the President is hereby given for the

employment of retired personnel of the armed services, pursuant to the
p rovisions of subsection 401(a) of the Act as follows: (1) By the
Secretary of Defense, not to exceed twenty persons, and (2) by the
Director of the Office of Emergency Planning, not to exceed five
persons."

SEC. 603. Other orders. (a) Executive Order No. 10260 of June 27,
1951, is hereby amended by striking from Section 1 thereof the follow-
ing: "Office of Civil and Defense Mlobilization, the".

(b) Executive Order No. 10346 of April 17,1952, is hereby amended
by substituting for the reference therein to the Director of the Office
of Civil and Dfense Mobilization, and for each reference therein to
the Office of Defense Mobilization except that in the penultimate
sentence of Section 2, the following: "the Office of Emergency Plan-
nin or the Department of Defense or both, as way be determined
unfer the provisions of appropriate Executive orders".

(c) Executive Order No. 10421 of December 31, 1952, is hereby
amended by inserting before the period at the end of Section 3 (b) (9
thereof a comma and the following: "including recommendations as
to actions necessary to strengthen the program provided for in this
order".

(d) Executive Order No. 10529 of April 22,1954, is hereby amended
by substituting for each reference therein to the Director of the Office
of Civil and Defense Mobilization the following: "the Director of the
Office of Emergency Planning or the Secretary of Defense or both hs
may be determined under appropriate Executive orders".



(e) Executive Order No. 10582 of December 17, 1954, is hereby
amended by striking from Section 8(d) thereof the words "from any
officer of the Government designated by the President to furnish such
advice" and by inserting in lieu of the stricken words the following:
"from the Director of the Office of Emergency Planning. In provid-
ing this advice the Director shall be governed by the principle that
exceptions under this section shall be made only upon a clear showing
that the payment of a greater differential than the procedures of this
section generally prescribe is justified by consideration of national
security'.

(f) Executive Order No. 10789 of November 14, 1958, is hereby
amended by striking from Section 21 thereof the words "Office of
Civil and Defense Mobilization".

Sx. 604. Supermeded orders. To the extent that the following¶have
not heretofore been made or become inapplicable, they are hereby su-
perseded and revoked:

(1 Executive Order No. 9981 of July 26,1948
(2 Executive Order No. 10219 of February 28,1951
3 Executive Order No. 10269 of July 6,1951

(4 Executive Order No. 10488 of March 18,1953
5) Executive Order No. 10461 of June 17,1953

(6) Executive Order No. 10524 of March 81,1954
(7) Executive Order No. 10589 of June 232, 1954 (without prejudice

to final liquidation of any affairs theremider)
(8) Executive Order No. 10638 of October 10, 1955
9) Executive Order No. 10773 of July 1, 1958

(10) Executive Order No. 10782 of September 6,1958
(11) Executive Order No. 10902 of January 9,1961

JOHN F. KENNEDY

Executive Order 11075--January 15, 1963

ADMINISTRATION OF THE TRADE EXPANSION ACT OF 1962

By virtue of the authority vested in me by the Trade Expansign
Act of 1962 (Public Law 87-794, approved October 11, 1962; 76 Stat.
872), and by Section 301 of title 3 of the United States Code, and as
President of the United States, it is ordered as follows:

SEcrov. 1. De/initio,. As used in this order the term "the Act"
means the Trade Expansion Act of 1962 (Public LAw 87-794, ap-
proved October 11 1962), exclusive, however, of chapters 2, 3, and 5
of title III thereof.

SEc. 2. Special Repre8entative. (a) The Special Representative for
Trade Negotiations provided for in Section 241 of the Act (herein-
after referred to as the Special Representative) shall be located in
the Executive Office of the President and shall be directly responsible
to the President.

(b) There shall be a Deputy Special Representative for Trade
Negotiations with the rank of Ambassador, whose principal functions
shall be to conduct negotiations under title I of the Act, and who
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shall perform such additional duties as the Special Representative
may direct.

SEc. 8. Function, of Rpeoo Epreementative. (a) The Special Rep-
resentative shall have the functions conferred upon him by the Act,
the functions delegated or otherwise assigned to him by the provisions
of this order, and such other functions as the President may from time
to time direct.

(b) The Special Representative generally shall assist the President
in the administration of, and facilitate the carrying out of, the Act.
Except as may be unnnecessary by reason of delegations of authority
contained in this order or for other reasons, the Special Representative
shall furnish timely and appropriate recommendations, information
and advice to the President in connection with the administration and
execution of the Act by the President.

(c) As he may deem to be necessary for the proper administration
and execution of the Act and of this order the Special Representative
(1) shall draw upon the resources of Federal agencies, and of bodies
established by or under the provisions of this order, in connection
with the performance of his functions, and (2) except as may be other-
wise provided by this order or by law, may assign to the head of
any such agency or body the performance of duties incidental to the
administration of the Act.

(d) In connection with the performance of his functions the Special
Representative shall, as appropriate and practicable, consult with
Federal agencies.

(e) The Special Representative shall from time to time furnish
the President lists of articles proposed for publication and transmittal
to the Tariff Commission by the President under the provisions of
Section 221(a) of the Act.

(f) The functions conferred upon the President by Section 222 of
the Act are hereby delegated to the Special Representative.

(g) The functions conferred upon the President by the first sen-
tence of Section 223 of the Act are hereby delegated to the Special
Representative. The Special Representative is hereby designated to
perform the functions prescribed by the second sentence of that
section.

(h) The Special Representative shall make arrangements under
which the committee established by Section 4 of this order shall pro-
vide for public hearings in pursuance of the second sentence of Section
252(d) of the Act. The functions conferred upon the President by
the first sentence of that section are hereby delegated to the Special
Representative.

(i) Any proclamation proposed for issuance under Section 201 (a)
or Section 351(a) of the Act (submitted pursuant to the provisions
of subsection (b) of this section) shall be subject to the provisions
of Executive Order No. 11030 of June 19,1962.

(j) Advice furnished by the Secretaries of Commerce and Labor
under Section 351(c) of the Act shall be transmitted by the respective
Secretaries to the President through the Special Representative.

(k) Subject to available financing, the Special Representative may
employ such personnel as may be necessary to assist him in the per-
formance of his functions.
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SEc. 4. Trade Expansion Act Advisory Committee. (a) There is
hereby established the Trade Expansion Act Advisory Committee
(hereinafter referred to as the Committee). The Committee shall be
composed of the Special Representative, who shall be its chairman,
and the following other members: the Secretary of State, the Secre-
tary of the Treasury, the Secretary of Defense, the Secretary of the
Interior. the Secretary of Agriculture, the Secretary of Commerce
and the Secretary of Labor.

(b) Each Secretary referred to in Section 4(a) of this order may
designate an official from his department, who is in status not below
that of an Assistant Secretary of an executive or military department,
to serve as a member of the Oommittee in lieu of the designating Sec-
retaiy when the latter is unable to attend any meeting of the Commit-
tee. In corresponding circumstances, the Special Representative may
designate the Deputy Special Representative for Trade Negotiations,
for a corresponding purpose. Except for his accountability to his desig-
nating authority, any person while so serving shall have in all respects
the same status, as a member of the Committee, as do other members
of the Committee.

(c) The Special Representatives may from time to time designate
any member of the Committee (including any person serving as a
member of the Committee under the provisions of Section -i (b) hereof)
to act as chairman of the Committee when the Special Representative
is unable to attend any meeting of the Committee.

(d) The Committee shall have the functions conferred by the Act
upon the interagency organization referred to in Section 242 of the
Act and shall also perform such other functions as the President may
from time to time direct.

(e) The recommendations made by the Committee under Section
242(b) (1) of the Act, as approved or modified by the President, shall
guide the administration of the trade agreements program.

(f) The functions conferred upon the President by the second
sentence of Section 242(c) of the Act, to the extent that they are in
respect of procedures, are hereby delegated to the Committee.

. EC. 5. Tariff Commis8ion. (a) The United States Tariff Commis-
sion is requested to determine the ad valorem equivalent, and, for
this purpose, the authority conferred upon the President by the pro-
visions of Section 256(7) of the Act; is hereby delegated to the
Commission.

(b) Reports required to be made, and transcripts of h',arings and
briefs required to be furnished, by the Tariff Commission under the
provisions of Section 301 (f) (1) of the Act (1) shall, in respect of
investigations made by it under Section 301 (c) (1) of the Act be
transmitted by the Commission to the President through the Secre-
tary of Commerce, and (2) shall, in respect of investigations made
by it under Section (c) (2) of the Act, be transmitted to the Presi-
dent through the Secretary of Labor.

(c) All other reports, findings, advice, hearing transcripts, briefs,
and information which, under the terms of the Act, the Tariff Com-
mission is required to furnish report. or otherwise deliver to the Pres-
ident shall be transmitted to him through the Special Representative.

(d) Advice of the Tariff Commission under Section 221(b) of the
Act shall not be released or disclosed in any manner or to any
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extent not specifically authorized by the President or by the Special
Representative.

SEc. 6. Secretary of the 7reaeury. There is hereby delegated to the
Secretary of the Treasury, the authority to issue regulations, con-
ferred upon the President by the provisions of Section 352(b) of the
Act.

SEc. 7. Secretary of Commerce. The authority to certify, conferred
upon the President by the Provisions of Section 302(c) of the Act,
to the extent that such authority is in respect of firms, is hereby dele-
gated to the Secretary of Commerce.

SE.c. 8. Secretary of Labom. There are hereby delegated to the Sec-
retary of Labor the authority to certify, conferred upon the Presi-
dent by the provisions of Section 802(c) of the Act, to the extent that
such authority is in respect of groups of workers, and the authority
conferred upon the President by the provisions of Section 302(e) of
the Act.

SEc. 9. Committee, and ta8k forces. To perform assigned duties
in connection with functions under the Act and as may be permitted
by law, the Special Representative may from time to time cause
to be constituted appropriate committees or task forces made up in
whole or in part of representatives or employees of interested agencies2
of representatives of the committee established by the provisions o0
Section 4 of this order, or of other persons. Assignments of personnel
from agencies, in connection with the foregoing, and assignments of
duties to them, shall be made with the consent of the respective heads
of agencies concerned.

SEc. 10. Threat of impairment of ntional'security. Executive
Order No. 11051 of September 27, 1962, is hereby amended by
striking from Section 404(a) thereof the text "Section 2 of the Act
of July 1, 1954 (68 Stat. 360; 19 U.S.C. 1852a)" and inserting in
lieu of the stricken text the following: "Section 282 of the Trade
Expansion Act of 1962".

.SEC. 11. References. Except as may for any reason be inappro-
priate, references in this order to any other Executive order or to
the Act or to the Trade Expansion Act of 1962 or to any other
statute, and references in this order or in any other Executive order
to this order, shall be deemed to include references thereto, respec-
tively, as amended from time to time.

SEc. 12. Prior bodies and orders. (a) The pending business, and
the records and property, of the Trade Policy Committee, Trade
Agreements Committee, and Committee for Reciprocity Information
(now existing under orders referred to in Section 12(b) below) shall
he completed or transferred as the Special Representative, consonant
with law and with the provisions of this order, shall direct; and the
said committees are abolished effective as of the thirtieth day follow-
in the date of this order.

(b) Subject to the foregoing provisions of this section, the follow-
ing are hereby superseded and revoked:

(1) Executive Order No. 10082 of October 5, 1949.
(2) Executive Order No. 10170 of October 12, 1950.
(3) Executive Order No. 10401 of October 14,1952.
(4) Executive Order No. 10741 of November 25, 1957.

JOHN F. KENNEDY
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Executive Order 11106-AprIl 18, 1963
PROVIDING FOR THE ADMINISTRATION OF THE TRADE AGREEMENTS

PROGRAM AND RELATED MATTERS

By virtue of the authority vested in me by the Trade Expansion
Act of 1962 (76 Stat. 872), Section 350 of the Tariff Act of 1980, as
amended (19 U.S.C. 1351), and Section 801 of title 3 of the United
States Code, and as President of the United States, it is ordered that
Executive Order No. 11075 of January 15, 1968 (28 F.R. 478), be, and
it is hereby, amended as follows:

SEUE•ON. 1. Amend the heading of the order to read "Administra-
tion of the Trade Agreements Program".

SEC. 2. In Section 1, substitute 'Definitionm. (a)" for "Definition,".
and add the following new subsection (b) :

"(b) As used in this order the term 'the trade agreements program'
includes all activities consisting of, or related to, the negotiation or
administration of trade agreements (other than treaties concluded
pursuant to the authority vested in the President by the Constitution,
Section 850 of the Tariff Act of 1980, as amended, or the Act."

Sc. 3. Amend Section 2 to read as follows:
"SEc. 2. 0/1fe of Specia Repreeentative. (a) There is hereby estab-

lished in the Executive Office of the President an agency which shall
be known as the Office of the Special Representative for Trade Ne-
gotiations.

"(b) There shall be at the head of the said Office the Special Repre-
sentative for Trade Negotiations provided for in Section 241 of the
Act (hereinafter referred to as the Special Representative), who shall
be directly responsible to the President.

"(c) There shall be in the said Office a Deputy Special Representa-
tive for Trade Negotiations with the rank of Ambassador, whose
principal functions shall be to conduct negotiations under title II of
the Act, and who shall perform such additional duties as the Special
Representative may direct."

SEC. 4. In Section 3, amend subsection (b) to read as follows:
"(b) The Special Representative shall advise and assist the Presi-

dent in the administration of, and facilitate the carrying out of, the
trade agreements program. In addition, the Special Representative
shall advise the President with respect to non-tariff barriers to inter-
national trade, international commodity agreements, and other mat-
ters which are related to the trade agreements program."

SEC. 5. In subsection (c) of Section 3, substitute "trade agreements
program" for "Act" in each place that word appears.

SEc. 6. In Section 8, delete subsection (i), redesignate subsection
(h) as subsection (i), and insert the following new subsection (h):

"(Ih) After the President has entered into a trade agreement which
provides for any new tariff concession, the Special Representative
shall submit to the President, for transmission by him to each House
of Congress, copies of such trade agreement, together with a draft of
the statement relating thereto provided for in Section 226 of the Act.
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In addition, the. Special Representative shall transmit to each House
of Congress copies of agreements supplementary to trade agreements
which do not provide for any new tariff concession, and of such other
documents relating to the trade agreements program as he considers
appropriate, together with a brief statement describing each such
supplementary agreement or other document."

SEC. 7. In Section 3, add the following new subsection (1) at the
end of the section:

"(1) The Special Representative shall prepare or have prepared
for consideration by the President, in a form suitable for inclusion
in title 48 of the Code of Federal Regulations, any proclamation which
relates wholly or primarily to the trade agreements program. Any
such proclamation shall be subject to the provisions of Executive
Order No. 11030 of June 19, 1962 (27 F.R. 5847), except that such
proclamation need not be submitted for approval to the Director of
the Bureau of the Budget as provided in, Section 2 (a) and (b) of
that order but may be transmitted directly to the Attorney General
for his consideration as to both form and legality."

SEC. 8. In Section 4, redesignate subsection (f) as subsection (g),
and insert the following new subsection (f) :

"(f) Before making recommendations to the President under Sec-
tion 242(b) (2) of the Act, the Committee shall, through the Special
Representative, request the advice of the Adjustment Assistance Ad-
visory Board, created by the provisions of Section 361 of the Trade
Expansion Act of 1962, concerning the feasibility of adjustment assist-
ance to workers and firms."

SEc. 9. In Section 9, insert "or this order" after "the Act".
SEC. 10. Substitute "13 (b)" for "12 (b)" in Section 12(a), renumber

Sections 11 and 12 as Sections 12 and 13, respectively, and insert the
following new section 11:

"SEc. 11. Redeegation, Delegations of authority made by this order
to the Special Representative, the Secretary of Commerce and the
Secretary of Labor, and other assignment of authority made b this
order to the Special Representative, shall be deemed to include the
power of successive redelegation."

Section 2 of Executive Order No. 11075 of January 15, 1963 (28
F.R. 473), as amended by Section 3 of this order shall be deemed to
have become effective January 15 1968; and said Executive Order
No. 11075 as amended shall be codified under title 48 of the Code of
Federal Regulations. JOHN F. KENNEDY

Executive Order 11113--June 13, 1963
AMENDMENT OF EXECUTIVE ORDER NO. 11075, AS AMENDED, RELAT-

ING TO THE ADMINISTRATION OF THE TRADE AGREEMENTS
PROGRAM

By virtue of the authority vested in me by the Trade Expansion Act
of 1962 (76 Stat. 872), and as President of the United States, it is
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ordered that Executive Order No. 1107T of January 15,1968 (28 F.R.
4't8), as amended by Executive Order No. 11106 of April 18,1968 (28
F.R. 3911) be, and it is hereby, further amended by substituting for
subsection (a) of Section 2 thereof (48 CFR § 1.2(c)) the following:

"(c) There shall be in the said Office two officers each of whom shall
have the title 'Deputy Special Representative for Trade Negotiations',
with the rank of Ambassador. The principal functions of each shall
be to conduct negotiations under title II of the Act, and each shall
perform such additional duties as the Special Representative may

Jirect."JOHN F. KENNEDY
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Executive- Order. 11336
DELEGATING -TO THE SECRETARY OF AGRICULTURE CERTAIN

AUTHORITY RELATING TO EMERGENCY LIVESTOCK FEED-
By virtue of the authority vested in'me by section 801 of Title 8 of

the United States Code, and as President of the United States, it is
ordered as follows:.- .' -.w....

SEMCrON, 1. a). The ecreta. of A culture is hereby designated.

of tlDs section. e. ,t
(b) Whenever the'Secretay7 of Agriculture 'determines that the

chronic economic distress of the needy members of an Indian tribe is
materially increased by severe drought, flood, hurricane, blizzard, or
other uncontrollable:Wcatastrophe affecting any'reservation or other
land designated for Indian use-which is utilized by members of such
tribe for grazing livestock, he. may, under subsection (a) of this
section; declare such reservation or other land to be an acute distress
area because of unemployment or other economic reasons if he finds
that the use of farm commodities or the products thereof made avail-
able by the Commodity Credit Corporation for livestock feed in that
area Will not displace or interfere with normal marketing of agri-
cultural commodities..

SEC. 2. Federal assistance in relieving distress, extended as a result
of action by the Secretary of Agriculture under the authority dele-
gated by section 1 of this order, shall terminate in each instance, upon
notiet bythe Secretary of Agriculture.

SEC. 8. In carrying out the provisions of this order the Secretary of
Agriculture shall maintain liaison with the Secretary of the Interior
and shall consult with the latter as may be appropriate.

SEC. 4. The declaration contained in the letter of the President to
the Secretary of Agriculture, dated Februar.7 1,1965, that reservation
lands in Arizona, Utah and New Mexico, which are grazed in common
by Indian tribes, are an acute distress area shall continue in effect
until January 1, 1968, or until such earlier date as may be fixed by
notice of the Secretary of Agriculture published in the FEDERAL
REoisTER.

THE WHrr HorsE,
March 22,196?.

(Emphasis added.)
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Executive Order 11556-September 9, 1970

ASSIGNING TELECOMMUNICATIONS FUNCTIONS

By virtue of the authority vested in me by section 301 of title 3 of
the United States Code, and as President of the United States, and in
consonance with the intention expressed in my message to the Con-
gress transmitting Reorganization Plan No. 1 of 1970, it is hereby
ordered as follows:

SECmON 1. Amended and superseded orders. Executive Orders Nos.
10705 of April 17, 1957, 11051 of September 27, 1962, 11191 of Jan-
uary 4, 1965, and 11490 of October 28 1969, and the President's
Memorandum of August 21, 1963 headed "Establishment of the Na-
tional Communications System" 128 F.R. 9413) are amended as pro-
vided herein. Executive Orders Nos. 10695-A of January 16, 1957,
10995 of February 16, 1962, and 11084 of February 15, 1963, to the
extent not heretofore made inapplicable, are hereby revoked.

Sc. 2. General functions. Subject to the authority and control of
the President, the Director of the Office of Telecommunications Policy
(hereinafter referred to as the Director) shall:

(a) Serve as the President's principal adviser on telecommunica-
tions.

(b) Develop and set forth plans, policies, and programs with re-
spect to telecommunications that will promote the public interest, sup-
port national security, sustain and contribute to the full development
of the economy and world trade, strengthen the position and serve the
best interests of the United States in negotiations with foreign
nations, and promote effective and innovative use of telecommunica-
tions technology, resources, and services. Agencies shall consult with
the Director to insure that their conduct of telecommunications activi-
ties is consistent with the Director's policies and standards.

(c) Aseure that the executive branch views are effectively presented
to the Congress and the Federal Communications Commission on tele-
communications policy matters.

(d) Coordinate those interdepartmental and national activities
which are conducted in preparation for U.S. participation in interna-
tional telecommunications conferences and negotiations, and provide
to the Secretary of State advice and assistance with respect to tele-
communications in support of the Secretary's responsibilities for the
conduct of foreign affairs.

(e) Coordinate the telecommunications activities of the executive
branch and formulate policies and standards therefor, including but
not limited to considerations of interoperability, privacy, security,
spectrum use and emergency readiness.

(f) Evaluate by appropriate means, including suitable tests, the
capability of existing and planned telecommunications systems to meet
national security and emergency preparedness requirements and re-
port the results and any recommended remedial actions to tie Presi-
dent and the National Security Council.

(g) Review telecommunications research and development, system
improvement and expansion programs, and programs for the testing,
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operation, and use of telecommunications systems by Federal agen-
cies. Identify competing, overlapping, duplicative or inefficient pro-
grams, and make recommendations to appropriate agency officials and
to the Director of the Office of Management and Budget concerning
the scope and funding of telecommunications programs.

(h) Coordinate the development of policy, plans, programs, and
standards for the mobilization and use of the Nation's telecommunica-
tions resources in any emergency, and be prepared to administer such
resources in any emergency under the overall policy direction and
planning assumptions of the Director of the Office of Emergency Pre-
paredness.

(i) Develop, in cooperation with the Federal Communications Com-
mission, a comprehensive long-range plan for improved management
of all electromagnetic spectrum resources.

(j) Conduct and coordinate economic, technical, and systems anal-
yses of telecommunications policies, activities, and opportunities in
support of assigned responsibilities.

(k) Conduct studies and analyses to evaluate the impact of the con-
vergence of computer and communications technologies, and recom-
mend needed actions to the President and to the departments and
agencies.

(1) Coordinate Federal assistance to State and local governments
in the telecommunications area.

(in) Contract for studies and reports related to any aspect of his
responsibilities.

SEC. 3. Frequency assignments. The functions transferred to the
Director by section 1 of Reorganization Plan No. 1 of 1970 include the
functions of amending, modifying, and revoking frequency assign-
ments for radio stations belonging to and operated by the United
States, or to classes thereof, which have heretofore been made or
which may be made hereafter.

SEc. 4. War powers. Executive Order No. 10705 of April 17, 1957,
headed "Delegating Certain Authority of the President Relating
to Radio Stations and Communications", as amended, is furtheramended by.:(a) Substituting for subsection (a) of section 1 the following: "(a)
Subject to the provisions of this order, the authority vested in the
President by subsections 606 (a), (c), and (d) of the Communications
Act of 1934, as amended (47 U.S.C. 606(a), (c) and (d) ), is delegated
to the Director of the Office of Telecommunications Policy (herein-
after referred to as the Director). That authority shall be exercised
under the overall policy direction of the Director of the Office of
Emergency Preparedness."

(b) Substituting for the text "subsections 305(a) and 606(a)" in
subsection (b) of section 1 the following: "subsection 606(a)?-.

SEc. 5. Foreign government radio stations. The authority to author-
.ze a foreign government to construct and operate a radio station at
the seat of government vested in the President by subsection 305 (d) of
the Communications Act of 1934, as amended (47 U.S.C. 305(d) ), is
hereby delegated to the Director. Authorization for the construction
and operation of a radio station pursuant to this subsection and the
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assignment of a frequency for its use shall be made only upon recom-
mendation of the Secretary of State and after consultation with the
Attorney General and the Chairman of the Federal Communications
Commission.

SEC. 6. Office of Emergency Preparedness. (a) Executive Order No.
11051 of September 27, 1962, headed "Prescribing Responsibilities of
the Office of Emergency Planning in the Executive Office of the Presi-
dent", as amended is further amended by.

(1) Deleting subsection 301 (4) and renumbering subsection 301 (5)
as subsection 301 (4).

(2) Substituting for section 306 the following:
"SEC. 306. Emergency telecommunication. The Director shall be

responsible for providing overall policy guidance to the Director of the
Office of Telecommunications Policy planning for the mobilization
of the Nation's telecommunications resources in time of national
emergency."

(3 Deleting section 406.
SEC. 7. Emergency preparedness. Executive Order No. 11490 of Oc-

tober 28, 1969, headed "assigning emergency preparedness functions to
Federal departments and agencies," as amended, is herebyr further
amended (1) by substituting "Policy (35 F.R. 6421)"1 for I'Manage-
ment (OE)"in section 401(27), and. (2) by substituting the number
of this order for "10995" in section 1802 and in section 2002(3).

SEC. 8. National Communications System. The President's Memo-
randum of August 21, 1963, headed "Establishment of the National
Communications System" (28 F.R. 9413), is amended by:

(a) Substituting the following for the first paragraph after the
heading "Executive Office Responsibilities":

"The Director of the Office of Telecommunications Policy shall be
responsible for policy direction of the development and operation of
the National Communications System and shall:"

(b) Substituting the term "Director of the Office of Telecommunica-
tions Policy" for the term "Special Assistant to the President for
Telecommunications" wherever it appears in said memorandum.

SEC. 9. Communications Satellite Act of 1962. Executive Order No.
11191 of January 4, 1965, headed "Providing for the Carrying Out of
Certain Provisions of the Communications Satellite Act of 1962" isamended by:

(a) Substituting the following for subsection (c) of section 1:
"(c) The term i'the Director' means the Director of the Office of

Telecommunications Policy.", and
(b) Substituting the following for the catchline of section 2: "Di-

rector of the Office of Telecommunications Policy."
SEC. 10. Advisory committees. As may be permitted by law, the Di-

rector shall establish such interagency advisory committees and work-
ing groups composed of representatives of interested agencies and con-
sult with such departments and agencies as may be necessary for the
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most effective performance of his functions. To the extent he deems
it necessary to continue the Interdepartment Radio Advisory Com-
mittee, that Committee shall serve in an advisory capacity to the Di-
rector. As may be permitted by law the Director also shall establish
one or more telecommunications advisory committees composed of
experts in the telecommunications area outside the Government.

SEC. 11. Rules and regulations. The Director shall issue such rules
and regulations as may be necessary to carry out the duties and re-

C* sponsibilities delegated to or vested in him by this order.SEC. 12. Agency assistance. All executive departments and agen-
cies of the Fede1rlGovernment are authorized and directed to cooper-
ate with the Director and to furnish him such information, support
and assistance, not inconsistent with law, as he may require in the per-
formance of his duties.

SEC. 13. Functions of the Secretary of Commerce. The Secretary of
Commerce shall support the Director in the performance of his func-
tions, shall be a primary source of technical research and anal sis and,
operating under the policy guidance and direction of the Director,
shall:

(a) Perform analysis, engineering and administrative functions, in-
cluding the maintenance of necessary files and data bases, responsive
to the needs of the Director in the performance of his responsibilities
for the management of the radio spectrum.

(b) Conduct technical and economic research upon request to pro-
vide information and alternatives required by the Director.

(c) Conduct research and analysis on radio propagation, radio sys-
tems characteristics, and operating techniques affecting the utilization
of the radio spectrum in coordination with specialized, related re-
search and analysis performed by other Federal agencies in their areas
of responsibility.

(d) Conduct research and analysis in the general field of telecom-
munication sciences in support of other Government agencies as re-
quired and in response to specific requests from the Director.

(e) Conduct such other activities as may be required by the Director
to support him in the performance of his functions.

SEC. 14. Retention of existing authority. (a) Nothing contained in
this order shall be deemed to impair any existing authority or jurisdic-
tion of the Federal Communications Commission. In carrying out his
functions under this order, the Director shall coordinate his activities
as appropriate with the. Federl Communications Commission and
make appropriate recommendations to it as the regulator of the pri-
vate sector.

(b) Except as specifically provided herein, nothing in this order
shall be deemed to derogate from any existing assignment of functions
to any other department or agency or officer thereof made by statute,
Executive order, or other Presidential directives.

RICHARD NIXON
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Executive Order 11678

PROVIDING FOR THE REPAIR AND RESTORATION OF NONPROFIT
PRIVATE EDUCATIONAL INSTITUTIONS DAMAGED BY

HURRICANE AND TROPICAL STORM AGNES
By virtue of the authority vested in me by section 301 of Title 3 of the

United States Code,' and as President of the United States, the Director
of the Office of Emergency Preparedness, hereinafter referred to as the
Director, is hereby empowered to exercise the authority conferred upon
me by section 4 of the Act, entitled "An Act to authorize for a limited
period additional loan assistance under the Small Business Act for
disaster victims, to provide a study and report to the Congress by the
President setting forth recommendations for a comprehensive revision
of disaster relief legislation, and for other purposes" without the ap-
proval, ratification or other action by the President. The Director may
delegate or assign to the head of any agency of the executive branch
of the Government, subject to the consent of the agency head concerned
in each case, any authority or function delegated or assigned to the
Director by the provisions of this Order. Any such head of agency may
redelegate any authority or function so delegated or assigned to him
by the Director to any officer or employee subordinate to such head of
agency whose appointment is required to be made by and with the ad-
vice and consent of the Senate.

RICHARD NIXON.
Tmz WmH HousE,

__Auggat 16, 197B.

(Emphasis added.)

18 U.S.C.A. 1 801.

[See Ex. Ord. 11725.1
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Executive Order 11725-June 29, 1973
TRANSFER OF CERTAIN FUNCTIONS OF THE OFFICE OF

EMERGENCY PREPAREDNESS

Under and by virtue of the authority vested in me by Reorganiza-
tion Plan No. 1 of 1958, Reorganization Plan No. 1 of 1973, the
Defense Production Act of 1950, as amended (50 U.S.C. App. 2061,
et seq.), the Disaster Relief Act of 1970, as amended (42 U.S.C. 4401,
et seq.), and Section 301 of title 3 of the United States Code and as
President of the United States of America, it is hereby ordered as
follows:

SEcToN 1. The Secretary of Housing and Urban Development is
designated and empowered to exercise, without the approval, ratifica-
tion, or other action of the President:

(1) All authority vested in the President by the Disaster Relief Act
of 1970, as amended, and assigned or delegated to the Director of the
Office of Emergency Preparedness by Executive Order No. 11575
of December 31, 1970, as amended by Executive Order No. 11662 of
"farch 29 1972.

(2) Ali authority which was vested in the Office of Emergency Pre-
paredness, or the Director thereof, by the Disaster Relief Actof 1970,
as amended, and which was transferred to the President by Reorgani-
zation Plan No. 1 of 1973.

(3) All authority which was vested in the Director of the Office of
Emergency Preparedness with respect to determining whether a major
disaster has occurred within the meaning of A) section 16 of the act
of September 23, 1950, as amended, (20 U.S.C. 646), (B) section 7 of
the act of September 30, 1950, as amended (20 U.S.C. 241-1), and (C)
section 762 (a) of the Higher Education Act of 1965 as added by Sec-
tion 161 (a) of the Education Amendments of 1972, Public Law 92-
318, 86 Stat. 288 at 299 (relating to the furnishing by the Commis-
sioner of Education of disaster relief assistance for educational pur-
poses), and which was transferred to the President by Reorganization
Plan No. 1 of 1973.

(4) All authority vested in the Office of Emergency Preparedness
or the Director thereof, including serving as Chairman of the National
Council on Federal Disaster Ass distance, by Executive Order No. 11526
of April 22,1970.

(5) All authority vested in the Director of the Office of Emergency
Preparedness by Executive Order No. 11678 of August 16, 1972, re-
lating to the administration of certain temporary disaster relief pro-
visions, and

(6) All other incidental authority relating to matters described in
paragraphs (1) through (5) of this section that has been vested in the
Office of Emergency Preparedness or the Director thereof by the
President by Executive order, proclamation, letter, memorandum, or
other form of directive, or otherwise.

SEc. 2. The Secretary of the Treasury is designated and empowered
to exercise, without approval, ratification, or other action of the Presi-
dent, all authority which was vested in the Director of the Office of

28-5SS 0 - 74 - 10
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Emergency Preparedness by section 232 of the Trade Expansion Act
of 1962, as amended (19 U.S.C. 1862), and which was transferred to
the President by Reorganization Plan No. 1 of 1973.

SEC. 3. All authority vested in the Director of the Office of Emer-
gency Preparedness as of June 30, 1973, by Executive order, procla-
mation, or other directive issued by or on behalf of the President or
otherwise, other than that specified in section I (relating to disaster
relief), and section 2 (relating to import investigations) of this order,
is hereby transferred to the Administrator of General Services who
shall exercise such authority in conformance with such guidance as
may be provided by the National Security Council and, with respect
to the economic and disposal aspects of stockpiling of strategic and
critical materials by the Council on Economic Policy. Those functions
include, but are not limited to functions under-

(1) Executive Order No. 10242 of May 8, 1951, relating to employ-
ment of certain part-time and temporary advisory personnel under the
Federal Civil Defense Act of 1950;

(2) Executive Order No. 10296 of October 2, 1951, as amended, re-
lating to the designation of critical defense housing areas pursuant to
section 101 of the Defense Housing and Community Facilities and
Services Act of 1951, 42 U.S.C. 1591;

(3) Executive Order No. 10421 of December 31, 1952, as amended,
relating to the protection of facilities important to the national
security. .

(4) Executive Order No. 10480 of August 14,1953, as amended, re-
lating to the administration of the Defense Production Act of 1950,
as amended;

(5) Executive Order No. 10494 of October 14, 1958, relating to the
liquidation of the Economic Stabilization Agency created under the
Defense Production Act of 1950 as amended;

(6) Executive Order No. 10601 of March 21, 1955 (section 3), re-
lating to the designation of strategic materials to be acquired in return
for surplus agricultural co mmodities (Supplemental Stockpile);

(7) Executive Order No. 106.34 of August 25,1955, relating to loans
under the Defense Production Act of 1950 with respect to defense
facilities damaged by a major dis*er;

(8) Executive Order No. 10705 of April 17, 1957, relating to the
radio stations during time of war (see Executive Order No. 11556 of
September 4, 1970) ;

(9)9 Executive Order No. 10900 of January 5, 1961, relating to the
Supplemental Stockpile;

(10) Executive Order No. 10952 of July 20, 1961, relating to civil
defense functions;

(11) Executive Order No. 10958 of August 14,1961, relating to civil
defense functions;

(12) Executive Order No. 11051 of September 27. 1962 (except sec-
tions 404(a) and 405), relating to nonmilitary emergency prepared-
ness planning, particularly under the National Security Act of 1947,
as amended, and related functions tinder the Defense Production Act
of 1950, the Strategic and Critical Materials Stockpiling Act, the
Supplemental Stockpile and the Buy American Act;

(13) Executive Order No. 11179 of September 22, 1964, relating to
the National Defense Executive Reserve;
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(14) Executive Order No. 11415 of June, 24, 1968, relating to the
National Health Resources Advisory Committee;

(15) Executive Order No. 11490 of October 28, 1969, relating to the
assignment of emergency preparedness functions to Federal depart-
inents and agencies;

(16) Executive Order No. 11556 of September 4, 1970, relating to
telecommunications contingency planning;

(17) Section 203(n) of the Wederal Property and Administration
Services Act of 1949, as amended (40 U.S.C. 484(n) ), relating to the
disposal of surplus property;

(18) All other incidentalauthority relating to matters described in
paragraphs (1) through (17) of this section that has been vested in
the Office of Emergency Preparedness or the Director thereof by the
President by Executive order, proclamation, letter, memorandum, or
other form of directive, or otherwise.

SEc. 4. All rules, regulations, orders, determinations, permits, con-
tracts, certifications, licenses, and privileges (including all delegations
of authority and delegations of authority to redelegate) which have
been issued, made, granted, or allowed to become effective by the Presi-
dent, the Director of the Office of Emergency Preparedness, or the
Office of Emergency Preparedness or any official thereof, in the per-
formance of functions which are transferred by this order and which
are in effect at the time this order takes effect, shall continue in effect
according to their terms until modified, terminated, superseded, set
aside, or revoked by the President, the Secretary of Housing and
Urban Development, the Secretary of the Treasury, or the Adminis-
trator of General Services, as the case may be, or other authorized
officials, or by operation of law.

SEC. 5. Pursuant to the authority vested in me by section 708 of the
Defense Production Act of 1950 as amended (50 U.S.C. App. 2158),
the Administrator is authorized to establish a subordinate agency
within the General Services Administration to perform such of the
functions under the Defense Production Act of 1950, as amended, as
have been delegated to him under this order or any other Executive
order. as the Administrator deems appropriate. The Administrator is
authorized to appoint a head of that agency who shall be compensated
at the rate now or hereafter established for level V of the Executive
Schedule (5 U.S.C. 5316). That agency and its head shall perform
such functions, in addition to functions under the Defense Production
Act of 1950, as amended, as the Administrator may, from time to time,
prescribe.

SEC. 6. (a) The transfer of functions accomplished by this Execu-
tive order shall in no way be deemed to diminish the need for, or thescope or priority of, the performance of those functions.

(b) All Federal executive departments and agencies are directed to
cooperate fully with officials exercising authorities transferred under
this order.

SEc. 7. Sections 404(a) and 405 of Executive Order No. 11051, as
amended, are hereby revoked.

SEC. 8. This order shall be effective as of July 1, 1978.
RICHARD NIXON
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Executive Order 11749--December 12, 1973
CONSOLIDATING RELIEF FUNCTIONS ASSIGNED TO THE SECRETARY OF

HOUSING AND URBAN DEVELOPMENT

By virtue of the authority vested in ine by Reorganization Plan
N\o. 1 of 1973, the D)isaster Relief Act of 1970, as amended (42 I.S.C.
§4401, et see.). and section 301 of title 3 of the UTnited States Code
and as President of the United States of America, it is hereby ordered
as follows:

SECixoN 1. (a) The Secretary of Housing and U~rban 1)eveloplment
is designated and empowered to exercise without the apn'oval, ratifi-
cation, or other action of the President, all of the authority vested in
the President by the Disaster Relief Act of 1970i as amended, herein-
after referred to as the "Act", (;xcept (1) the authorities vested in the
President by section 102(1) of the Act to declare a major disaster, by
section 251 of the Act to provide for the restoration of Federal facill-
ties, and by section 253 of the Act to prescribe time limits for granting
priorities for certain public facilities and certain public housing assist-
ance which are hereby reserved to the President; (2) the auithority
vested ill the President by section 210 of the Act concerning the utif-
ization and availability of the civil defense communications system
for the purpose of disaster warnings which the Secretary of i)efense
is empowered to exercise by this order; and (3) the autfiority vested
in the President by section 238 of the Act concerning food Coupons
and surplus commodities, which the Secretary of Agriculture is em-
powere( to exercise by this order.

(b) The Secretary of Housing and Urban D)evelopment is hereby
empowered to exercise without the approval, ratification, or other
action of the President, all of lhe authority conferred l)0on the Presi-
dent, by section 4 of the act entitled "An Act to authorize for a limited
period additional loan assistance under the Small Business Act for
disaster victims, to provide for a study and report, to the Congress .by
the President setting forth recommendations for a comprehensive
revision of disaster relief legislation, and for other purposes."

(c) The Secretary of Housing and Urban Development may dele-
gate or assign to the head of any agency of the executive branclh of the
Government, subject to the consent of the agency ]lead concerned in
(Inch case, any authority or function delegated or'assigned to the See-
retary by. the" provisions of this section. Any such head of the agency
lacy redilegate any authority or function so delegated or assigned to
hun by the Secretary to any officer or employee subordinate to such
head of the agency whose appointment is requiired to be made by and
with the ,advice and consent of the Senate.

SEC. 2. The Secretary of Housing and Prban Development is desig-
nated and empowered to exercise, without the approval, ratification, or
other action of the President:

(1) All authority which was vested in the Office of Emergency Pre-
paredness, or the Director thereof, by the Disaster Relief Act of 1970,
as amended, and which was transferred to the President by Reorgani-
zation Plan No. 1 of 1973.
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(2) All authority which was vested in the Director of the Office of
Emergency Preparedness with respect b determining whether a major
disaster has occurred within the meaning of (A) section 16 of the Act
of September 23, 1950, as amended (20 .S.C. 646) (B) section 7 of
the Act of September 30,1950, as amended (20 U.S 24. 21-1), and (C)
section 762(a) of the Higher Educatioh Act of 1965 as added by sec-
tion 161 (a) of the Education Amendments of 1972, Public Law 92-318
86 Stat. 288 at 299 (relating to the furnishing by the Commissioner of
Education of disaster relief assistance for educational purposes), and
which was transferred to the Presi nt by Reorganization Plan No. 1
of 1973. /

SEC. 3. (a) There is hereby estab ished the National Council on Fed-
eral Disaster Assistance (herein after referred to as the "Council")
which shall be composed of the s, ecretary of Housing and Urban De-
velopment, who shall be the Cha rman of the Council, and policy level
representatives of the Departmi ts of Defense; the Interior; Agricul-
ture; Commerce; Labor; Heal i, Education, and Welfare; and Trans-
portation; and of the Small business Administration and the Office
of Econor-ic Opportunity, a .d such other members as the President
may from time to time designate. This Council supersedes the Na-
tional Council on Federal )isaster Assistance established by Execu-
tive Order No. 11526. Representatives of the other Federal depart-
ments or agencies, officials /f State and local governments, and private
citizens may be invited bythe Chairman to participate in the delibera-
tions of the Council.

(b) The Council shal1 advise and assist the Secretary of Housing
and Urban DevelopmeyIt in: (1) insuring that the Federal agencies
furnish necessary assistance following a large-scale disaster on a pri-
ority basis to the Fedem'al Coordinating Officer appointed by the Presi-
dent to operate under the Secretary of Housing and Urban Develop-
ment, pursuant to section 201 of the Disaster Relief Act of 1970; (2)
developing policies and programs to provide a strong and integrated
total Federal disaster assistance effort; (3) stimulating cooperation
and the sharing of data, views, and information concerning disaster
assistance among Federal agencies, State and local governments, and
private organizations having disaster assistance responsibilities and
interests; (4) facilitating cooperation among Federal, State, and local
governments with special concern for the maintenance of local initia-
tive and decisionmaking with respect to emergency restoration and re-
building programs; (5) promoting the participation of Federal agen-
cies in providing Federal assistance for rebuilding efforts; (6) encour-
aging research on ieans of preventing disasters and ameliorating the
effects of those that occur; (IT) reviewing, from time to time, the effec-
tiveness of the Federal disaster assistance programs and suggesting
needed changes.

(c) Consistent with law. the Department of Housing and Urban De-
velopment shall provide staff and other assistance to the Council, and
executive departments and agencies shall furnish to the Council such
available information as the Council may require in performance of
its functions.
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(d) Nothing in this order shall be construed as subjecting any Fed-
eral agency or officer, or any function vested by law in, or assigned
pursuant to law to, any Fcderal agency or officer to the authority o?
the Council or of any other agency or ohicer or as abrogating any such
function in any manner.

SF~c. 4. The Secretary of Housing and Urban Development is desig-
nated and empowered to exercise, without the t pproval, ratification,
or other action of the President all other incidental authority relating
to matters described in sections 1 through 3 of this Executive order
that has been vested in the Office of Emergency Preparedness or the
Director thereof by the President by letter, memorandum, or other
form of directive, or otherwise.

SF.C. 5. (a) The Secretary of Defense is designated and empowered
to exercise, without the approval, ratification, or other action of the
President, all of the authority vested in the President by section 210
of the Act concerning the utilization and availability of the civil de-
fense communications system for the purpose of disaster warnings.

(b) The Secretary of Agriculture is designated and empowered to
exercise, without the approval, ratification, or other action of the
President. all of the authority vested in the President by section 238
of the act concerning food coupons and surplus commodities.

SEc. 6. (a) Executive Order Nos. 11526, 11575, 11662, and 11678,
and section 1 of Executive Order No. 11725 are hereby superseded.

(b) This order shall be effective thirty days after the date of its
issuance.

RICHARD NIXON



Chapter I

EXECUTIVE ORDERS PRESCRIBING
PROCEDURES AND RESPONSIBILITIES

IN TIME OF EMERGENCY

As a previous report of the Special Committee on the Termination
of the National Emergency (Sen. Rept. 93-549) has shown, at least
470 statutes delegate extraordinary powers to the Executive in time
of emergency. The following Executive Orders specify how the Presi-
dent has ordered that these powers are to be exercised by the various
parts of the executive branch. In general, these Executive Orders
enumerate the duties and responsibilities of the various Departments
and Agencies and establish the procedures which are to be followed
when a national emergency is declared. It should be stressed that this
listing of Executive Orders reveals only a small portion of Presiden-
tial commands, by whatever names they are called, which may, during
time of legally declared emergency, require compliance by individuals
inside or outside of the Government, and which may also involve the
expenditure of Government funds.

The general structure for emergency government outlined in the
Executive Orders presented here is supplemented by detailed regula-
tions issued by each Executive Department and Agency. These emer-
gency regulations are compiled by the Office of the Federal Re sister
and are collectively published as the "Code of Emergency Federal
Regulations." How useful this publication may be is open to ques-
tion. The most important Departments of Government during time of
emergency-Defense, State, Justice, Commerce, and the Office of the
President, among others-have never submitted their regulations for
inclusion in the "CEFR". Many of the regulations which are in fact
published are, moreover, dated or so hypothetically drawn as to be of
little likely utility in actual time of emergency. If the emergency were
of truly crisis proportions, it may therefore be doubted whether these
regulations would meet the exigencies of the crisis.

A selective examination of the "CEFR" regulations does, however,
demonstrate how regulations drawn up for emergency contingencies
could jeopardize fundamental rights and values. In Section VII of the
then Post Office Department's emergency regulations (appended at
the end of this section) a comprehensive plan for censorship of all in-
ternational mail is established, pursuant to Executive Order 11490,
Section 601 (a) (2). Neither the regulation itself nor the Executive
Order cites any statutory authority whatever for this sort of drastic
infringement of a citizen's right to privacy. Although the censorship
is presumably designed for use only during wartime, it is on its face
designed for any emergency declared by the President and might in-

(139)
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deed be thereby activated. And as this Special Committee's studies
have shown, Presidents in the past have declared "national emergen-
cies" for many reasons unrelated to war, and the states of emergency
thus created have often lasted far beyond the circumstances which
gave rise to them. The possible dangers presented by these regulations
for emergency postal censorship are, then, quite real. They may, more-
over, be indicative of other, similar dangers to civil liberties in the
present structure of delegated emergency powers.

CODE OF EMERGENCY FEDERAL REouLATIoNs-15-1-7

(Excerpt from the ?ost Office Department's emergency regulations)

VII. An Executive Order [11490] has been issued directing the Department
of Defense to institute censorship of communications crossing the borders of the
United States, or any of Its territories or possessions. Censorship stations are
being activated as follows:

District station Xo. and location
1: Gardner, Mass

2:
3:
4:

Poughkeepsie, N.Y
Williamsport, Pa ---------------
Lynchburg, Va ------------------

5: Bristol, Tenn -------------------

8: Ocala, Fla

10: Texarkana, Ark ----------------
12: El Paso, Tex .......
22: Bryan, Tex
6: Quincy, Ill
7: Oshkosh, Wis- - -
9: Battle Creek, Mich --------------

11: Fargo, N. Dak ------------------

18: Grand Island, Nebr -------------

14: Modesto, Callf_ ......

15: Bakersfield, Calif ----------------

16: Yakima, Wash ........

17: Tucson, Ariz .........
18: Anchorage, Alaska. ...........
19: Ft. DeRussy, Hawaii ------------
20: San Juan, P.R ..........
21: Ft. Clayton, C.Z "

Area of responsibility
Maine, New Hampshire, Massachusetts,

Rhode Island, and Vermont.
New York, Connecticut, and New Jersey.
Pennsylvania, Delaware, and Ohio.
District of Columbia, Virginia, Mary-

land. West Virginia, and Kentucky.
Tennessee, North Carolina, and South

Carolina.
Florida, Georgia, Alabama, and Missis.

sippi.
Louisiana, Arkansas, and Oklahoma.
New Mexico.
Texas.
Illinois, and Missouri.
Wisconsin.
Indiana and Michigan.
Minnesota, North Dakota, and South

Dakota.
Wyoming, Colorado, Nebraska, Kansas,

and Iowa.
Post offices in that portion of California

served through the following sectional
centers: Burlingame, Eureka, Oak.
land, Palo Alto, Redding, Sacramento,
Salinas, San Francisco, San Jose, San
Rafael, Santa Rosa, Stockton, and
Vallejo.

Post offices in that portion of California
served through the following sectional
centers: Alhambra, Bakersfield, Fres-
no, Glendale, Huntington Park, Indio,
Inglewood, Long Beach, Los Angeles,
Mojave, North Hollywood, Oceanside,
Pasadena, Pomona, San Bernardino,
San Diego, San Luis Obispo, Santa
Ana, Santa Monica, Van Nuys Ven-
tura, and Whittier.

Washington, Oregon, Idaho, and Mon-
tana.

Arizona, Utah, and Nevada.
Alaska.
Hawaii, and Guam.
Puerto Rico and the Virgin Islands.
Canal Zone.
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A. All outgoing international mail on hand and hereafter deposited at post
offices (except that bearing United States national censorship clearance) shall
be forwarded to the postmaster at the censorship station listed above which has
responsibility for the State or portion thereof in which the post office of mailing
is located.

B. All incoming international mail, and territorial mail not bearing United
States national censorship clearance, on hand and hereafter received at exchange
offices or other points of entry shall be forwarded promptly in pouches labeled
to the censorship stations listed above which have responsibility for the State
or portion thereof to which such mail is addressed. Following treatment at
censorship stations the mail, which will not be individually endorsed to Indicate
clearance, will be turned over to the censorship station post offices for merging
with mail of domestic origin for onward transmission to the offices of address. At
such point this mail of foreign origin will, of course, lose its identity as having
been processed at the censorship stations. It is to be assumed by all distributors
through whose hands it thereafter passes that all such mail has been cleared
by censor and it must not be further intercepted or delayed en route or at the
office of delivery, but will be delivered promptly as addressed.

Postmasters where censorship stations are located are directed to cooperate
fully with postal inspectors and district postal censors in charge of censorship
stations, in implementing the censorship program. Separate instructions are being
issued to those postmasters relative to operation of the censorship program.
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Chapter II

EXECUTIVE DECISIONS
IN TIME OF EMERGENCY

Crisis situations faced by Presidents in recent years have taken
a great variety of forms. Only occasionally, however, have theso
crises been specifically designated as "emergencies." The criteria for
such designation are obscure: The Korean War and a postal strike
were "emergencies;" the Vietnam War and the urban riots of 1967-68
were not. Whatever the reasons for this terminological mystery, in
order to understand emergency decisionmaking a much broader focus
is required that just situations specifically denomiliated "national
emergencies."

Despite the variety of the formal categorization of crises, certain as-
pects of emergency decisionmaking should be noted. First, the form
in which a decision or order, bv whatever name, will be issued is not
prescribed by statute. In one situation an Executive Order will be
used and published in the Federal Register. In another, and to all
appearances, identical situation, a proclamation will be used and pub-
lished in the Federal Iegi8ter. In yet others, extremely important
orders will be given, but nowhere published. Secondly, it is clear that
the authority cited in issuing the order is important, for the order's
legal status may well depend thereon. Whether the order was issued
pursuant to an express statutory delegation of power, or whether it
rests entirely on afleged constituttional powers of the presidency, may
have political or judicial consequences.

The general categories here presented are intended as examples
and are not to be considered exhaustive compilations. Similarly, the
brief notes appended to each category of executive documents have
been added for the purpose of outlining characteristic aspects of
Presidentional decisionmaking during emergencies.

PROCLAIYMNG AND TERMINATING STATES OF E3mEiRGFNCY

This section contains examples of declarations of national emer-
gencies. There is, of course, no specific constitutional authority given
to the President to do so, but the practice has never been challenge:, .

These declarations are almost always incorporated in the form of
official proclamations. Similarly, when the President wishes to ter-
minate a state of declared emergency, he may do so by issuing a pro-
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clamation (for example, Proclamation No. 2974). There are no statu-
tory procedures which require such a terminaton, however, and indeed
three of the proclamations here presented 1 have not been terminated
(nor has the 1933 emergency announced by Roosevelt and incorpo-
rated in the Banking Act of that year, 49 Stat. 1) and are still on the
books.

Congress may also terminate a declared state of national emergency
by statute or Concurrent Resolution.

Proclamation 2352-Sept. 8, 1939

PROCLAIMING A NATIONAL EMERGENCY IN CONNECTION WITH THE
OBSERVANCE, SAFEGUARDING, AND ENFORCEMENT OF NEUTRALITY
AND THE STRENGTHENING OF THE NATIONAL DEFENSE WITHIN THE
LIMITS OF PEACE-TIME AUTHORIZATIONS

By the President of the United States

A Proclamation

WHEREAS a proclamation issued by me on September 5, 1939,
proclaimed the neutrality of the United States in the war now un-
hlappily existing between certain nations; and

WHEREAS this state of war imposes on the United States certain
duties with respect to the proper observance, safeguarding, and en-
forcement of such neutrality, and the strengthening of the national
defense within the limits of peace-time authorizations; and

WHEREAS measures required at this time call for the exercise of
only a limited number of the powers granted in a national emergency:

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, do proclaim that a national
emergency exists in connection with and to the extent necessary for
the proper observance, safeguarding, and enforcing of the neutrality
of the United States and the strengthening of our national defense
within the limits of peace-time authorizations. Specific directions and
authorizations will be given from time to time for carrying out these
two purposes.

IN WITNESS WHEREOF I have hereunto set my hand and
caused the seal of the Unted States of America to be affixed.

DONE at the City of Washington this eighth day of September, in
the year of our Lord nineteen hundred and thirty-nine, and of the
Independence of the United States of America the one hundred and
sixty-fourth. FRANKLIN D. ROOSEVELT

By the President:
CORD.LL HULL

Secretary of State.

'Nos. 2914, 3972, and 4074.
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Proclamation 2487-May 27, 1941

PROCLAIMING THAT AN UNLIMITED NATIONAL EMERGENCY CON-
FRONTS THIS COUNTRY, WHICH REQUIRES THAT ITS MILITARY,
NAVAL, AIR AND CIVILIAN DEFENSES BE PUT ON THE BASIS OF
READINESS TO REPEL ANY AND ALL ACTS OR THREATS OF AGGRES-
SION DIRECTED TOWARD ANY PART OF THE WESTERN HEMISPHERE

By the President of the United States

A Proclamation

WHEREAS on September 8, 1939 because of the outbreak of
war in Europe a proclamation was issued declaring a limited national
emergency and directing measures "for the purpose of strengthening
our national defense within the limits of peacetime authorizations,

WHEREAS a succession of events makes plain that the objectives
of the Axis belligerents in such war are not confined to those avowed
at its commencement, but include overthrow throughout the world
of existing democratic order, and a worldwide domination of peoples
and economics through the destruction of all resistance on land and
sea and in the air, AND

WHEREAS indifference on the part of the United States to the
increasing menace would be perilous, and common prudence requires
that for the security of this nation and of this hemisphere we should
pass from peacetime authorizations of military strength to such a
basis as will enable us to cope instantly and decisively with any at-
tempt at hostile encirclement of this hemisphere, or the establish-
ment of any base for aggression against it, as well as to repel the threat
of predatory incursion by foreign agents into our territory and society,

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, do proclaim that an unlimited
national emergency confronts this country, which requires that its
military, naval, air and civilian defenses be put on the basis of readi-
ness to repel any and all acts or threats of aggression directed toward
any part of the Western Hemisphere.

i call upon all the loyal citizens engaged in production for defense
to give precedence to the needs of the nation to the end that a system
of government that makes private enterprise possible may survive.

I call upon all our loyal workmen as well as employers to merge
e their lesser differences in the larger effort to insure the survival of

the only kind of government which recognizes the rights of labor or
of capital.

I call upon loyal state and local leaders and officials to cooperate
with the civilian defense agencies of the United States to assure our
internal security against foreign directed subversion and to put every
community in order for maximum productive effort and minimum
of waste and unnecessary frictions.
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I call upon all loyal citizens to place the nation's needs first in mind
and in action to the end that we may mobilize and have ready for
instant defensive use all of the physical powers, all of the moral
strength and all of the material resources of this nation.

IN WITNESS WHEREOF I have hereunto set my hand and
caused the seal of the United States of America to be affixed.

DONE at the City of Washington this twenty-seventh day of May,
in the year of our Lord nineteen hundred and forty-one, and of the
Independence of the United States of America the one hundred and•" sixty-fifth. FRANKLIN D. ROOSEVELT

By the President:
CORDELL HULL

SecretaiT of State.

Proclamation 2914--Dec. 16, 1950

PROCLAIMING THE EXISTENCE OF A NATIONAL EMERGENCY

By the President of the United States

A Proclamation

WHEREAS recent events in Korea and elsewhere constitute a
grave threat to the peace of the world and imperil the efforts of this
country and those of the United Nations to prevent aggression and
armed conflict; and

WHEREAS world conquest by communist imperialism is the goal
of the forces of aggression that have been loosed upon the world; and

WHEREAS if the goal of communist imperialism were to be
achieved, the people of this country would no longer enjoy the full
and rich life they have with God's help built for themselves and their
children; they would no longer enjoy the blessings of the freedom of
worshipping as they severally choose, the freedom of reading and lis-
tening to what they choose the right of free speech including the right
to criticize their Government, the right to choose those who conduct
their Government, the right to engage freely in collective bargain-
ing, the right to engage freely in .their own business enterprises, and
the many other freedoms and rights which are a part of our way of
life; and

WHEREAS the increasing menace of the forces of communist
aggression requires that the national defense of the United States be
strengthened as speedily as possible:

NOW, THEREFORE, I, HARRY S. TRUMAN, President of
the United States of America, do proclaim the existence of a national
emergency, which requires that the military, naval, air, and civilian
defenses of this country be strengthened as speedily as possible to
the end that we may be able to repel any and all threats against our
national security and to fulfill our responsibilities in the efforts being
made through the United Nations and otherwise to bring about lasting
peace.
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I summon all citizens to make a united effort for the security and
well-being of our beloved country and to place its needs foremost in
thought and action that the full moral and material strength of the
Nation may be readied for the dangers which threaten us.

I summon our farmers, our workers in industry and our business-
men to make a mighty production effort to meet the defense require-
ments of the Nation and to this end to eliminate all waste and ineffi-
ciency and to subordinate all lesser interests to the common good.

I summon every person and every community to make, with a spirit
of neighborliness, whatever sacrifices are necessary for the we fare
of the Nation.

I summon all State and local leaders and officials to cooperate fully
with the military and civilian defense agencies of the United States for
the national defense program.

I summon all citizens to be loyal to the principles upon which our
Nation is founded, to keep faith with our friends an dallies, and to
be firm in our devotion to the peaceful purposes for which the United
Nations was founded.

I am confident that we will meet the dangers that confront us with
courage and determination, strong in the faith that we can thereby
"secure the Blessings of Liberty to ourselves and our Posterity."

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be ared.

DONE at the City of Washington this 16th day of December
10: 20 a.m., in the year of our Lord nineteen hundred and fifty, and of
the Independence of the United States of America the one hundred and
seventy-fifth. HARRY S. TRUMAN

By the President:
DEAN AcmsoN

Secretary of State

Proclamation 2950-Oct. 24, 1951

TERMINATION OF THE STATE OF WAR WITH GERMANY

By the President of the United States

A Proclamation

WHEREAS, by a joint resolution, approved bLy the President on
December 11, 1941, the Congress of the United States formally de-
clared a state of war to exist between the United States and the
Government of Germany (55 Stat. 796) ; and

WHEREAS on December 31, 1946, the President proclaimed the
cessation of hostilities of World War II; and

WHEREAS it has been and continues to be the policy of the
United States to bring about the conclusion of a treaty of peace with
the government of a united and free Germany, but efforts to this end
have been frustrated and made impossible for the time being by the
policy of the Soviet Government; and



148

WHEREAS it has nevertheless been considered desirable to bring
the existing state of war with Germany to a close and to remove
Germany from its present enemy status thus eliminating certain
disabilities affecting German nationals; and

WHEREAS the rights, privileges, and status of the United States
and the other occupation powers in Germany and the rights and
privileges of the United States and its nationals to which it or they
have become entitled as a result of the war, as well as the right to
exercise or enforce the same, derive from the conquest of Germany
and the assumption of supreme authority by the Allies and are not
affected by the termination of the state of war; and

WHEREAS the Congress of the United States by a joint resolution,
approved October 19, 1951 (Public Law 181, 82d Congress), has re-
solved that the state of war declared to exist between the United States
and the Government of Germany is terminated and that such termina-
tion shall take effect on the date of enactment of such resolution:

NOW THEREFORE, I, HARRY S. TRUMAN, President of the
United Atates of America, pursuant to such joint resolution, do pro-
claim that the state of war between the United States and the Govern-
ment of Germany declared by the joint resolution of Congress
approved December 11, 1941 was terminated on October 19, 1951.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be afflxed,

DONE at the City of Washington this 24th day of October, in the
year of our Lord nineteen hundred and fifty-one, and of the Inde-
pendence of the United States of America the one hundred and
seventy-sixth. HARRY S. TRUMAN

By the President:
DEAN ACHESON

Secretary of State

Proclamation 2974-April 28, 1952

TERMINATION OF THE NATIONAL EMERGENCIES PROCLAIMED ON
SEPTEMBER 8, 1939, AND MAY 27, 1941

By the President of the United States

A Proclamation

WHEREAS by Proclamation No. 2852 of September 8,1939, the
President proclaimed the existence of a national emergency in con-
nection with and to the extent necessary for the proper observance,
safeguarding, and enforcing of the neutrality of the United States of
America and the strengthening of our national defense within the
limits of peace-time authorizations; and

WHEREAS by Proclamation No. 2487 of May 27, 1941, the Presi-
dent proclaimed the existence of an unlimited national emergency,
requiring that the military, naval, air, and civilian defenses of this
country be put on the basis of readiness to repel any and all acts or
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t..."eats of aggression directed toward any part of the Westarn Hemi-
sphere; and

W11EREAS acts of aggression against the I nited States of Amer-
ica by Axis Powers sul)sequentlv led to declarations by the congress s of
the existence of states of war between the United States of America
and Japan, Germany, Italy, Hungry, Rumania and Bulgaria; and

WHEREAS the state of war between the I'nited States of America
and Japan, which was the last of the aforesaid states of war still exist-
ing, was terminated by the coming into force this day of the Treaty of
Peace with Japan signed at San Francisco on Sejpteuher 8. 1951

NOW, THEREFORE, I, HARRY S. TRI'MAN., President of the
United States of America, do proclaim that the national emnergencies
declared to exist, by the proclamations of September 8. 1939, and May
27, 1941, terminated this day upon the entry into force of the Treaty
of Peace with Japan.

Nothing in this proclamation shall be construed to affect Proclama-
tion No. 2914, issued by the President on December 16, 1950, declaring
that world conquest by: communist imjperialism is the goal of the forces
of aggression that have been loosed upon the world, and proclaiming
the existence of a nationdi emergency requiring that the military.
naval, air, and civilian defenses of this country be strengthened as
speedily as possible to the end that we may be Aible to repel any and
all threats against our national security andi to fulfill our responsibil-
ities in the efforts being made through'the U nited Nations an(l other-
wise to bring about lasting peace; and nothing herein shall be con-
strued to affect the continuation of the said emergency of September 8.
1939, as specified in the Emergency Powers Interim Continuation
Act, approved April 14. 1952 (Public Law 313-8.d Congress). for
the purpose of continuing the use of property held Imder the Act. of
October 14,1940. eh. 862,54 Stat. 1125, as amended.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this twenty-eighth (lay of April
in the year of our Lord nineteen hundred and fifty-two, and of the
Independence of the Vnited States of America the one hundred and
seventy-sixth. HARRY S. TRUMAN

By the President:
DEv AcHtSoX

secretar-y of State

Proclamation 3972-March 23, 1970

DECLARING A NATIONAL EMERGENCY

By the President of the United States

A Proclamation

WHEREAS certain employees of the Postal Service are engaged
in an unlawful work stoppage which has prevented the delivery of

28-555 0- 74- I1
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the mails and the discharge of other postal functions in various parts
of the United States; and

WHEREAS, as a result of such unlawful work stoppage the per-
formance of critical governmental and private functions, such as
the processing of men into the Armed Forces of the United States,
the transmission of tax refunds and the receipt of tax collections, the
transmission of Social Security and welfare payments, and the con-
duct of numerous and important commercial transactions, has wholly
ceased or is seriously impeded; and

WHEREAS the continuance of such work stoppage with its at-
tendant consequences will impair the ability of this nation to carry
out its obligations abroad, and will cripple or halt the official and
commercial intercourse which is essential to the conduct of its domestic
business:

NOW THEREFORE, I, RICHARD NIXON, President of the
United States of America, pursuant to the powers vested in me by the
Constitution and laws of the United States and more particularly by
the provisions of Section 673 of Title 10 of the United States Code, do
hereby declare a state of national emergency, and direct the Secretary
of Defense to take such action as he deems necessary to carry out the
9 provision of the said S "-+;gn 673 in order that the laws of the United

tates pertaining to the Post Office Department may be executed in
accordance with their terms.

IN WITNESS WHEREOF, I have hereunto set my hands this
23rd day of March in the year of our Lord nineteen hundred and
seventy, and of the Independence of the United States of America
the one hundred and ninety-fourth. RICHARI) NIXON

Proclamation- 4074-Aug. 15, 1971

IMPLEMENTATION OF SUPPLEMENTAL DUTY FOR BALANCE OF PAY-
MENTS PURPOSES

By the President of the United States

A Proclamation

WIHEREAS, there has eenit a prolonged decline in the international
monetary reserves of the 17nited States, and our trade and interna-
tional competitive position is seriously threatened and, as a result, our
continued ability to assure our seeuri'y could be impaired;

WHEREAS,'the balance of payments position of the United States
re uires the imposition of a surcharge on dutiable imports;

W1HEREAS, pursuant to the authority vested in him by the Con-
stitution and the statutes, including, but not limited to, the Tariff Act
of 1930, as amended (herein after referred to as "the Tariff Act"), and
the Trade Expansion Act of 1962 (hereinafter referred to as "the
TEA"). the President entered into, and proclaimed tariff rates under,
trade agreements with fore ignl countries;

WHERZEAS, under the Tariff Act, the TEA, and other provisions
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of law, the President may, at any time, modify or terminate, in whole
or i part, any proclamation made under his'authority;

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, acting under the authority vested in me by
the Constitution and the statutes, including, but not limited to, the
Tariff Act, and the TEA, respectively, do proclaim as follows:

A. I hereby declare a national emergency during which I call upon
the public and private @sector to make the efforts necessary to
strengthen the international economic position of the United States.

B. (1) I hereby terminate in part for such period as may be neces-
sary and modify prior Presidential Proclamations which carry out
trade agreements insofar as such proclamations are inconsistent'with,
or proclaim duties different from, those made effective pursuant to the
terms of this Proclamation.

(2) Such proclamations are suspended only insofar as is required
to assess a surcharge in the form of a supplemental duty amounting to
10 percent ad valorem. Such supplemental duty shall be imposed on all
dutiable articles imported into the customs territory of the United
States from outside thereof, which are entered, or withdrawn from
warehouse, for consumption after 12:01 a.m., August 16, 1971, pro-
vided however, that if the imposition of an additional duty of 10
percent ad valorem would cause the total duty or charge payable to
exceed the total dluty or chargee payable at the rate prescribed in
column 2 of the Tariff Schedules of the United States, then the column
2 rate shall apply.

C. To implement sectioui1 B of this Proclamation, the following new
sublart shall bxe inserted after subpart B of part 2 of the Appenidix
to the Tariff Schedules of the United States.

SUIIP.BrT (C-TEMFrORAlY MOIIFICATIONS FOR BALANCE OF PAYMENTS
PURPOSES

SUBPART C IIEADNOTES

1. This subpart contains modifications of the provisions of the tariff
schedules proclaimed by the President in Proclamation 4074.

2. Additional duties irnpo8ed-The duties provided for in this sub-
part are cumulative duties which apply in addition to the duties other-
wise imposed on. the articles involved. The revisions for these duties
are effective with respect to articles entered on and after 12:01 a.m.,
August 16, 1971, and shall continue in effect until modified or termi-
nated by the President or by the Secretary of the Treasury (herein-
after referred to as the Secretary) in accordance with headnote 4 of
this subpart.

3. Limitation on additimkal dutiee-The additional 10 percent rate
of duty specified in rate of duty column numbered 1 of item 948.00
shall in no event exceed that rate which, when added to the column
numbered 1 rate imposed on the imported article under the appropriate
item in schedules 1 through 7 of these schedules, would result in an
aggregated rate in excess of the rate provided for such article in rate
of duty column numbered 2.
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4. For the purposes of this subpart-
(a) Delegation of authority to Secretary-The Secretary may from

time to time take action to reduce, eliminate or reimpose the rate of
additional duty herein or to establish exemption therefrom, either gen-
erally or with respect to an article which he may specify either gen-
erally or as the product of a particular country, if lie determines that
such action is consistent with safeguarding the balance of payments
position of the United States.

(b) Publication of Secretary's action--All actions taken by the
Secretary hereunder shall be in the form of modifications of this sub-
part published in the Federal Register. Any action reimnposing the
additional duties on an article exempted therefrom by the Secretary
shall be effective only with respect to articles entered on and after the
date of publication of the action in the Federal Register.

(c) Authority to prescribe rule8 and regulations--The Secretary is
authorized to prescribe such rules and regulations as lie determines to
be necessary or appropriate to carry out the provisions of this subpart.

5. Articles exempt from the additional duties-In accordance with
determinations made by the Secretary in accordance with headnote
4(a), the following described articles are exempt from the proVisions
of this subpart:

Rates of duty
Item Article 2

948.00.__ Articles, except as exempted under headnote 5 of this sub- 10 percent ad va- No change.part, which are not free of duty under these schedules and lorem (see head.
which are the subject of tariff concessions granted by the note 3 of this
United States in trade agreements, subpart).

D. This Proclamation shall be effective 12:01 a.m., August 16, 1971.
IN WITNESS WHEREOF, I have hereunto set my hand this

fifteenth day of August in the year of our Lord nineteen hundred and
seventy-one, and of the Independence of the United States of America
the one hundred and ninety-sixth.

RICHARD NIXON



Chapter III

EXECUTIVE DIRECTIVES
IN TIME OF WAR OR ARMED HOSTILITIES

It would go far beyond the scope of this report to discuss the types
and manner of issuance of all Executive Orders used in time of war or
armed hostilities. Nevertheless, the overwhelming importance of this
area deserves some study, for the consequences of wartime orders are
especially momentous, the range of executive wartime powers espe-
cially great, and their effects often persist long after hostilities may
have ceased. Moreover, the need for secrecy, a necessary part of wars,
obfuscates the already shadowy process of executive decisionmaking,
and makes it all the more important that the decisionmaking process
be understood.

Nearly all of the documents presented here fall into one of three
classes: a small number of historical interest dating back to the 19th
century; a selection of World War II orders; and various decisions
relating to the Southeast Asian War. The historical documents are
of interest because they illustrate some of the kinds of powers relied
upon by Presidents from the very earliest days of the Republic. They
are all in the form of Proclamations and appear to be designed to
give notice of Presidential policy and declare an intention to follow it
through. If and when actual orders were issued to implement these
policies, they presumably took a variety of forms. President Kennedy's
Proclamation declaring the arms blockade of Cuba of October 1962
both asserts a policy and orders its implementation, but in most re-
spects it is strikingly similar to the much earlier documents in form
and in indicating a presidential response to a relatively isolated inci-
dent of threatened hostilities.

In time of war, an enormous volume of presidential commands
of both a military and civilian nature are issued. The diversity of
subject matter of the documents from World War II is included
here to convey some impression of the remarkable range of such com-
mands. Their diversity of format is a striking illustration of the
randomness which-as noted elsewhere in this report-tends to char-
acterize the issuance of executive decisions generally. Thus, a prescrip-
tion for controlling the Boston Maritime Area is incorporated in a
formal Proclamation; the infamous order (E.O. 9066) which per-
mitted establishment of internment camps for Americans of Japanese
origin or ancestry is an Executive Order; and military commissions
for the trial of war crimes are set up by a "Military Order." It is a
matter of sheer conjecture why any of these decisions should have
been incorporated in one particular format rather than one of the
others.

(153)
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The World War II orders and the Cuban arms blockade proclama-
tion were all issued pursuant to statute or congressional resolution
and were all published. Not so the documents printed in this study
dealing with the Southeast Asian War, most of which are from the
"Pentagon Papers." Wartime orders undoubtedly cover a spectrum
from the simplest internal directives of the Executive or the military
to the most public of proclamations. By their very nature many of
those orders are classified and properly so. But Congress should have
had some access to these directives under appropriate security arrange-
ment. The Federal Register has provision for classified orders. be-
termining exactly where the line must fall between those orders which
must cite legal authority and should be published in the Federal
Regkter, and those which need not because they are of a purely intra-
bureaucratic nature is a very delicate question demanding discretion.
The Southeast Asian War documents demonstrate that the failure to
give legal notice of vital decisions can have the most disastrous
consequences.

The Pentagon Papers reveal that decisionmaking procedures were
devised whereby thousands of troops were put into hostilities and the
most awesome technical military power in history unleashed without
the knowledge or approval of the Legislature, the press or the general
public. To observe in hindsight that the results were contrary to the
national interest does not resolve the delicate question of what deci-
sions should be recorded and subjected to legal review and which be-
cause of their relative unimportance need not. At the very least, the
Pentagon Papers suggest that there is a need for statutory guidelines
for procedures to require the accountability for all important Execu-
tive decisions.

Further observations may be made about the format of these orders.
The most important policy papers were designated with the cumber-
some and euphemistic title of"National Security Action Memoranda,"
or its equally cumbersome acronym, "NSAM." (In the Nixon admin-
istration this has for some reason been altered to "National Security
Directive Memoranda".) Given their secrecy and the virtually cer-
tain compliance of the parties to whom they were addressed it is not
surprising that they do not cite authority or adopt the rigidiy formal
style of Executive Orders or proclamations. To judge by the number-
ingsste , there have been many hundreds of such "NSAM's" and
".NSDM's. More specific and urgent orders appear to have been sent
directly to officials in the field in the form of cables or telephone calls.

It should also be observed that many of the Southeast Asian War
orders were issued in the name of presidential subordinates. Many of
these undoubtedly represent valid and necessary delegations of Ires-
idential authority. Many others, however, were probably expressly
approved by the President although the documents may not show this
approval. One of the best examples of the latter is General Wheeler's
memorandum to then Secretary of Defense Melvin Laird asking au-
thorization for continued secret bombing of Cambodia. The approval
is initialed by Laird, but President Nixon has subsequently acknowl-
edged that he personally authorized this policy. The difficulty entailed
in eliciting that acknowledgement-or even Laird's acknowledgement
of his approval expressly in writing-argues for much more clearly
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delineated decisionmakingr procedures. That ultimate responsibility
for an order of such signifcance could not be immediately ascertained
is a cause for great concern.

Lastly, there is included the text of President Nixon's radio and
television address announcing the invasion of Cambodia. Whatever
the merits of that decision, this statement did at least make clear the
nature of an important decision being made and the responsibility for
it. Although the decision cited no specific authority and its legality
may be questioned, failure to require legal justification for what may
have been an illegal use of power can in this case only be attributed to
congressional and public inaction, and not to their lack of awareness
of what was actually being done. After long debate, the Cooper-Church
amendment restricted U.S. militar v .. "tivity in Cambodia. It is a dis-
tressing comment on the nature of Pre.3idential communications in our
time, that television addresses, and sometimes even press conferences,
have become the preferred instruments used to issue decisions of
great moment.

Proclamation-July 2, 1807

OFFENCES COMMITTED BY BRITISH ARMED VESSELS

By the President of the United States

A Proclamation

DURING the wars which, for some time, have unhappily prevailed
among the powers of Europe, the United States of America, firm in
their principles of peace, have endeavored by justice, by a regular
discharge of all their national and social duties, and by every friendly
office their situation has admitted, to maintain with all the belligerents
their accustomed relations of friendship, hospitality, and commer-
cial intercourse; taking no part in the questions which animate these
powers against each other, nor permitting themselves to entertain
a wish but for the restoration of general peace, they have observed
with good faith the neutrality they assumed, and they believe that no
instance of a departure from its duties can be justly imputed to them
by any nation. A free use of their harbors and waters, the means of
refitting and of refreshment, of succor to their sick and suffering, have,
at all times, and on equal principles, been extended to all, and this
too, amidst a constant recurrence of acts of insubordination to the laws,
of violence to the persons, and of trespasses on the property of our
citizens, committed by officers of one of the belligerent parties received
among us. In truth, these abuses of the laws of hospitality have, with
few exceptions, become habitual to the commanders of the British
armed vessels hovering on our coasts, and frequenting our harbors.
They have been the subject of repeated representations to their govern-
ment. Assurances have been given that proper orders should restrain
them within the limit of the rights and of the respect due to a friendly
nation; but those orders and assurances have been without effect; no
instance of punishment for past wrongs has taken place; at length
a deed, transcending all we have hitherto seen or suffered, brings the
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public sensibility to a serious crisis and our forbearance to a neces-
sary pause. A frigate of the United States, trusting to a state of peace,
and leaving her harbor on a distant service, has been surprised and
attacked by a British vessel of superior force, one of a squadron then
lying in our waters and covering the transaction, and has been dis-
abled from service, with the loss of a number of men killed and
wounded. This enormity was not only without provocation or justi-
fiable cause, but was committed with the avowed purpose of taking
by force, from a ship of war of the United States, a part of her crew;
and that no circumstance might be wanting to mark its character, it
had been previously ascertained that the seamen demanded were native
citizens of the United States. Having effected her purpose, she re-
turned to anchor with her squadron within our jurisdiction. Hos-
pitality, under such circumstances, ceases to be a duty; and a continu-
ance ot it, with such uncontrolled abuses, would tend only, by iAultiply-
ing injuries and irritations, to bring on a rupture between the two na-
tions. This extreme resort is equally opposed to the interests of both,
as it is to assurances of the most friendly dispositions on the part of
the British government, in the midst of which this outrage has been
committed. In this light, the subject cannot but present itself to that
government, and strengthen the motives to an honorable reparation of
the wrong which has been done, and to that effectual control of its
naval commanders, which alone can justify the government of the
United States in the exercise of those hospitalities it is now constrained
to discontinue.

In consideration of these circumstances, and of the right of every
nation to regulate its own police, to provide for its peace and for the
safety of its citizens, and consequently to refuse the admission of
armed vessels into its harbors or waters, either in such numbers, or of
such descriptions as are inconsistent with these, or with the mainte-
nance of the authority of the laws, I have thought proper, in pur-
suance of the authorities specially given by law, to issue this my
Proclamation, hereby requiring all armed vessels bearing commis-
sions under the government of Great Britain, now within the harbors
or waters of the United States, immediately, and without any delay,
to depart from the same, and interdicting the entrance of all the said
harbors and waters to the said armed vessels, and to all others bearing
commissions under the authority of the British government.

And if the said vessels, or any of them, shall fail to depart as afore-
said, or if they or any others, so interdicted, shall hereafter enter the
harbors or waters aforesaid, I do in that case forbid all intercourse
with them, or any of them, their officers or crews, and do prohibit all
supplies and aid from being furnished to them or any of them.

And I do declare and make known, that if any person from, or
within the jurisdictional limits of the United States, shall afford any
aid to any such vessel, contrary to the prohibition contained in this
proclamation, either in repairing any such vessel, or in furnishing her,
her officers or crew, with supplies of any kind, or in any manner what-
soever; or if any pilot shall assist in navigating any of the said armed
vessels, unless it be for the purpose of carrying them, in the first in-
stance, beyond the limits and jurisdiction of the United States, or
unless it be in the case of a vessel forced by distress, or charged with
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public despatches as hereinafter provided for, such person or persons
shall, on conviction, suffer all the pains and penalties by the laws pro-
vided for such offences.

And I do .hereby enjoin and require all persons bearing office, civil or
military, within or under the authority of the United States, and all
others, citizens or inhabitants thereof, or being within the same, with
vigilance and promptitude, to exert their respective authorities, and to
be aiding and assisting to the carrying this proclamation, and every
part thereof, into full effect.

THOMAS JEFFERSON

Proclamation-April 25, 1851

ALIENS IN THE UNITED STATES PREPARING TO OUTFIT FOR HOSTILITIES
AGAINST FRIENDLY NATIONS

By the President of the United States

A Proclamation

WHEREAS there is reason to believe that a military expedition is
about to be fitted out in the United States with intention to invade the
Island of Cuba, a colony of Spain. with which this country is in peace;
and whereas it is believed that this expedition is instigated and set on
foot chiefly by foreigners who dare to make our shores the scene of
their guilty and hostile preparations against a friendly power; and
seek by falsehood and misrepresentation to seduce our own citizens,
especially the young and inconsiderate, intk' their wicked schemes-
an ungrateful return for the benefits conferred upon them by this peo-
ple, in permitting them to make our country a., asylum from -ppres-
sion-and in flagrant abuse of the hospitality tlhus ui.:xct.ded to them;

And whereas such expeditions can only be regarded as adventures
for plunder and robbery, and must meet the condemnation of the
civilized world, whilst they are derogatory to the character of our
country-in violation of the laws of nations-and expressly prohib-
ited by our own. Our statutes declare "that if any person shall, within
the territory or jurisdiction of the United States, begin or set on foot,
or provide or prepare the means for, any military expedition or en-
terprise, to be carried on from thence against the territory or domina-
tions of any foreign prince or state, or of any colony, district, or peo-
ple, with whom the United States are at peace, every person, so offend-
ing, shall be deemed guilty of a high misdemeanor, and shall be fined
not exceeding three thousand dollars, and imprisoned not more than
three years.:' 1

Now, therefore. I have issued this my Proclamation, warning all
persons who shall connect themselves with any such enterprise or
expedition in violation of our laws and national obligations that they
will thereby subject themselves to the heavy penalties denounced
against such offences, and will forfeit their claim to the protection of
this government, or any interference in their behalf. no matter to what
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extremities they may be reduced in consequence of their illegal con-
duct. And therefore I exhort all good citizens, as they regard our na-
tional reputation, as they respect their own laws and the laws of
nations, as they value the blessings of peace and the welfare of their
country, to discountenance, and, by all lawful means, prevent any such
enterprise; and I call upon every officer of this government civil or
military, to use all efforts in his power to arrest for trial and punish-
ment every such offender against the laws of the country.

Given under my hand, the twenty-fifth day of April, in the year of
our Lord one thousand eight hundred and fifty-one, and the seventy-
fifth of the Independence of the United States.

MILLARD FILLMORE

Proclamation 2406-May 11, 1940

USE OF PORTS OR TERRITORIAL WATERS OF THE UNITED STATES
BY SUBMARINES OF FOREIGN BELLIGERENT STATES

By the President of the United States

A Proclamation

WHEREAS section 11 of the Joint Resolution approved November
4, 1939 I provides:

Whenever, during any war in which the United States is
neutral, the President shall find that special restrictions placed
on the use of the ports and territorial waters of the United
States by the submarines or armed merchant vessels of a foreign
state, will serve to maintain peace between the United States and
foreign states, or to protect the commercial interests of the
United States and its citizens, or to promote the security of the
United States, and shall make proclamation thereof, it shall
thereafter be unlawful for any such submarine or armed merchant
vessel to enter a port or the territorial waters of the United States
or to depart therefrom, except under such conditions and sub-
ject to such limitations as the President may prescribe. When-
ever, in his judgment, the conditions which have caused him to
issue his proclamation have ceased to exist, he shall revoke his
proclamation and the provisions of this section shall thereupon
cease to apply, except as to offenses committed prior to such
revocation."

WHEREAS there exists a state of war between Germany on the
one hand and Belgium and the Netherlands on the other hand;

WHEREAS the United States of America is neutral in such war;
WHEREAS by my proclamation of November 4,1939, issued pur-

suant to the provision of law quoted above, I placed special restrictions
on the use of ports and territorial waters of the United States by the
submarines of France; Germany; Poland; and the United Kingdom,
India, Australia, Canada, New Zealand and the Union of South
Africa;
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NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, acting under and by virtue of
the authority vested in me by the foregoing provision of section 11 of
the Joint Resolution approved November 4, 1939, do by this procla-
mation declare and proclaim that the provisions of my proclamation
of November 4, 1939, in regard to the use of the ports and territorial
waters of the United States, exclusive of the Canal Zone, by the sub-
marines of France; Germany; Poland; and the United Kingdom,
India, Australia, Canada, New Zealand, and the Union of South
Africa, shall also apply to the use of the ports and territorial waters
of the United States, exclusive of the Canal Zone, by the submarines
of Belgium and the Netherlands.

AND I do hereby enjoin upon all officers of the United States,
charged with the execution of the laws thereof, the utmost diligence
in preventing violations of the said Joint Resolution, and this my
proclamation issued thereunder, and in bringing to trial and punish-
ment any offenders against the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this eleventh day of May, in
the year of our Lord nineteen hundred and forty, and of the Inde-
pendence of the United States of America the one hundred and sixty-
fourth.

FRANKLIN D. ROOSEVELT

Proclamation 2540-Feb. 10, 1942

ESTABLISHING BOSTON MARITIME CONTROL AREA AND
PRESCRIBING REGULATIONS FOR THE CONTROL THEREOF

By the President of the United States

A Proclamation

WHEREAS the United States is now at war, and the establishment
of the maritime control area hereinafter described is necessary in the
interests of national defense:

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, by
virtue of the authority vested in me as President of the United States,
and as Commander-in-Chief of the Army end Navy of the United
States, and in accordance with the principle of self-defense of the Law
of Nations, do hereby establish and proclaim the following-described
area as the Boston Maritime Control Area, and prescribe the following
regulations for the control thereof:

BOSTON MARTIME CONTROL ARA

All waters within the area enclosed by lines running as follows:
Beginning at the intersection of the western shore of Sandy

Bay, Cape Ann, Massachusetts, and the parallel of latitude
42040 North, in approximate Longitude 70037'23" West;
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thence along that parallel to Longitude 7012.10"' West;
thence along approximate true bearing 1520 to position Lati-

tilde 42O00' North, Longitude 69044' West; and
thence west true to the eastern shore of Cape Cod, Massachu-

setts, in approximate Longitude 72O01'10" West.

RFOULATIONS FOR TilE CONTROL OF BOSTON MARITIME CONTROL AREA

1. A vessel not proceeding under United States naval or other
United States authorized supervision shall not enter or navigate the
waters of the above-described Maritime Control Area except during
daylight, when good visibility conditions prevail, and then only after
specific permission has been obtained. Advance arrangements for
entry into or navigation through or within the said Area must be made,
preferably by application at a United States Naval District. Head-
quarters i advance of sailing, or by radio or visual communication on
approaching the seaward limits of the Area. If radio telegraphy is
used, thie call "NQO" shall be made on a frequency of 500 kcs, and
permission to enter the port requested. The name of the vessel, pur-
pose of enery, and name of master must be given in the request. If
visual communications are used, the procedure shall be essentially the
same.

2. Even though permission has been obtained, it is incumbent upon
a vessel entering the said Area to obey any further instructions re-
ceived from the Utinited States Navy, or other United States authority,.

3. A vessel may expect supervision of its movements within the said
Area, either through surface craft or aircraft. Such controlling surface
craft and aircraft shall be identified by a prominent (lisjlay, of the
Union Jack.

4. These regulations may be supplemented by regulations of the
local United States naval authority as necessary to meet local circum-
stances and conditions.

5. Should any vessel or person within the said Area disregard these
regulations, or regulations issued pursuant hereto, or fail to obey an
order of the United States naval authority, or perform any act threat-
ening the efficiency of mine or other defenses, or take any action therein
inimical to the defense of the United States, such vessel or person may
be subjected to the force necessary to require compliance, and may be
liable to detention or arrest, or penalties or forfeiture, in accordance
with law.

The Secretary of the Navy is charged with the enforcement of these
regulations.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the United States of American to be affixed.

DONE at the City of Washington this 10th day of February, in
the year of our Lord nineteen hundred and forty-two, and of the In-
dependence of the United States of America tfhe one hundred and
sixty-sixth. FRANKLIN D. ROOSEVELT
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Executive Order 9066-Feb. 19, 1942

AUTHORIZING THE SECRETARY OF WAR
TO PRESCRIBE MILITARY AREAS

By the President of the United States

WHEREAS the successful prosecution of the war requires every
possible protection against espionage and against sabotage to national-
defense material, national-defense premises, and national-defense util-
ities as defined in Section 4, Act of April 20, 1918, 40 Stat. 533, as
amended by the Act of November 30 1940, 54 Stat. 1220, and the Act
of August 21, 1941 55 Stat. 655 (UAC., Title 50, Sec. 104) :

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, and Commander in Chief of the Army
and Navy, I hereby authorize and direct the Secretary of War and the
Military Commanders whom he may from time to time designate,
whenever he or any designated Commander deems such action neces-
sary or desirable to prescribe military areas in such places and of such
extent as he or the appropriate Military Commander may determine,
from which any or all persons may be excluded, and with respect to
which, the right of any person to enter, remain in, or leave shall be
subject to whatever restrictions the Secretary of War or the appropri-
ate Military Commander may impose in his discretion. The Secretary
of War is hereby authorized to provide for residents of any such area
whio are excluded therefronm, such transportation, food, shelter, and
other accommodations as may be necessary, in the judgment of the
Secretary of War or the said Military Commander, and until other
arrangements are made, to accomplish the purpose of this order. The
designation of military areas in any region or locality shall super-
Asece designations of prohibited and restricted areas by the Attorney
General under the Proclamations of December 7 and 8,1941,1 and shall
supersede the responsibility and authority of the Attorney General
under the said Proclamations in respect of such prohibited and re-
stricted areas.

I hereby further authorize and direct the Secretary of War and the
said Military Commanders to take such other steps as he or the appro-
priate Military Commander may deem advisable to enforce compliance
with the restrictions applicable to each Military area hereinabove au-
thorized to be designated, including the use of Federal trnops and other
Federal Agencies, with authority to accept assistance of state and local
agencies.

I hereby further authorize and direct all Executive D)epartments,
independent establishments and other Federal Agencies, to assist the
Secretary of War or the said Military Commanders in carrying out
this Exe'cutive Order, including the furnishing of medical aid, hospi-

16 P.R. 6821, 6828, 6824.
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talization, food, clothing, transportation, use of land, shelter, and other
supplies, equipment, utilities, facilities, and services.

This order shall not be construed as modifying or limiting in anyway the authority heretofore granted under Executive Order No.
8972,1 dated December 12, 1941, nor. shall it be construed as limiting or
Modifying the duty and responsibility of the Federal Bureau of In-
vestigation, with respect to the investigation of alleged acts of sabotage
or the duty and responsibility of the Attorney General and the Depart-
ment of Justice under the Proclamations of December 7 and 8, 1941,
p)rescribing regulations for the conduct and control of alien enemies,
except as such duty and responsibility is superseded by the designation
of military areas hereunder. FRANKLIN D. ROOSEVELTr

Military Order-Jan. 11, 1945

GOVERNING THE ESTABLISHMENT OF MILITARY COMMISSIONS FOR
THE TRIAL OF CERTAIN OFFENDERS AGAINST THE LAW OF WAR,
AND GOVERNING THE PROCEDURE FOR SUCH COMMISSIONS

By the President of the United States

By virtue of the authority vested in me as President and as Com-
mander in Chief of the Army and Navy, under the Constitution and
statutes of the United States, and more particularly the Thirty-Eighth
Article of War (10 U.S.C. 1509), it is ordered as follows:

1. All persons who are subjects, citizens or residents of any nation
at war with the United States or who give obedience to or act under the
direction of any such nation, and who during time of war enter or at-
tempt to enter the United States or any territory or possession thereof,
through coastal or boundary. defenses, and are charged with commit-
ting or attempting or preparing to commit sabotage, espionage, hostile
or warlike acts, or violations of the law of. war, shall be subject to the
law of war and to the jurisdiction of military tribunals. The com-
manding generals of the several service and defense commands in the
continental United States and Alaska, tinder the supervision of the
Secretary of War, are hereby empowered to appoint military commis-
sions for the trial of such persons.

2. Each military commission so established for the trial of such
persons shall have power to make and shall make, as occasion requires,
such rules for the conduct of its proceedings, consistent with the pow-
ers of military commissions under the Articles of Was, as it shall deem
necessary for a full and fair trial of the matters before it: Provided,
that-

(a) Such evidence shall be admitted as would, in the opinion of the
president of the commission, have probative value to a reasonable man;

(b). The concurrence of at least two-thirds of the members of the
commission present at the time the vote is taken shall be necessary for
a conviction or sentence;
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(e) The provisions of Article 70 of the Articles of War, relating to
investigation and preliminary hearings, shall not be deemed to apply
to the proceedings;

(d) The record of the trial, including any judgment or sentence,
shall be promptly reviewed under the procedures established in Article
501/2 of the Articles of War.

FRANKLIN D. ROOSEVELT

Proclamation 2655-July 14, 1945

REMOVAL OF ALIEN ENEMIES

By the President of the United States

A Proclamation

WHEREAS section 4067 of the Revised Statutes of the United
States (50 U.S.C. 21) provides:

Whenever there is a declared war between the United States and
any foreign nation or government, or any invasion or predatory incur-sion is perpetrated, attempted, or threatened against the territory of
the United States by any foreign nation or government, and the Presi-
dent makes public proclamation of the event, all nttives, citizens,
denizens, or subjects of the hostile nation or government, being of the
age of fourteen years and upward, who shall be within the United
States and not actually naturalized, shall be liable to be apprehended,
restrained, secured, and removed as alien enemies. The President is
authorized, in any such event, by his proclathation thereof, or other
public act, to direct the conduct to be observed, on the part of the
United States, toward the aliens who become so liable; the manner
and degree of the restraint to which they shall be subject and in what
cases, and upon what security their residence shall be permitted, and
to provide for the removal of those who, not being permitted to reside
within the United States, refuse or neglect to depart therefrom; and
to establish any other regulations which are found necessary in the
premises and for the public safety;

WHEREAS sections 4068,4069, and 4070 of the Revised Statutes of
the United States (50 U.S.C. 22, 23, 24) make further provision
relative to alien enemies;

WHEREAS the Congress by joint resolutions approved by the
President on December 8 and 11, 1941, and June 5, 1942, declared
the existence of a state of war between the United States and the
Governments of Japan, Germany, Italy, Bulgaria, Hungary, and
Rumania;

WHEREAS by Proclamation No. 2525 of December 7, 1941, Proc-
lamations Nos. 2526 and 2527 of December 8, 1941, Proclamation No.
2533 of December 29, 1941, Proclamation No. 2537 of January 14,
1942, and Proclamation No..2563 of July 17, 1942. the President
prescribed and proclaimed certain regulations governing the conduct
of alien enemies; and
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WHEREAS I find it necessary in the interest of national defense
and public safety to prescribe regulations additional and supplemental
to such regulations:

NOW, THEREFORE, I HARRY S. TRUMAN, President of the
United States of America, acting under and by virtue of the authority
vested in me by the Constitution of the United States and the afore-
said sections of the Revised Statutes of the United States, do hereby
prescribe and proclaim the following regulations, additional and sup-
plemental to those prescribed by the aforesaid proclamations:

All alien enemies now or hereafter interned within the continental
limits of the United States pursuant to the aforesaid proclamations of
the President of the United States who shall be deemed by the Attor-
ncy General to be dangerous to the public peace and safety of, the
United States because they have adhered to the aforesaid enemy
governments or to the principles of government thereof shall be sub-
ject upon the order of the Attorney General to removal from the
United States and may be required to depart therefrom in accordance
with such regulations as he may prescribe.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the United States to be affixed.

DONE at the City of Washington this 14th day of July in the year
of our Lord nineteen hundred and forty-five and of the Independence
of the United States of America the one hundred and seventieth.

HARRY S. TRU1"MAN

Proclamation 3504--Oct. 23, 1962

INTERDICTION OF THE DELIVERY OF OliFENSIVE WEAPONS TO
CUBA

By the President of the United States of America

A Proclamation

WHEREAS the peace of the world and the security of the United
States and of all American States are endangered by reason of the
establishment by the Sino-Soviet powers of an offensive military capa-
bility in Cuba, including bases for ballistic missiles with a potential
range overing most of North and South America;

WHEREAS by a Joint Resolution passed by the Congress of the
United States andl approved on October 3, 1962, it was declared that
the United States is determined to prevent by whatever means may be
necessary, including the use of arms, the Marxist-Leninist regime in
Cuba from extending, by force or the threat of force, its aggressive or
subversive activities to any part of this hemisphere, and to prevent in
Cuba the creation or use of an externally supported military capability
endangering the security of the United States; and

WHEREAS the Organ of Consultation of the American Republics
meeting in Washington on October 23, 1962, recommended that the
Member States, in accordance with Articles 6 and 8 of the Inter-
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American Treaty of Reciprocal Assistance, take all measures, indi-
vidually and collectively, including the use of armed force, which they
may deem necessary to ensure that the Government of Cuba cannot
continue to receive from the Sino-Soviet powers military materiel and
related supplies which may threaten the peace and security of the
Continent and to prevent the missiles in Cuba with offensive capability
from ever becoming an active threat to the peace and security of the
Continent:

NOW. THEREFORE, I, JOHN F. KENNEDY, President of the
United States of America, acting under and by virtue of the authority
conferred upon me by the Constitution and statutes of the United
States, in accordance with the aforementioned resolutions of the
United States Congress and of the Organ of Consultation of the Amer-
ican Republics, and to defend the security of the United States, do
hereby proclaim that the forces under my command are ordered, be-
ginning at 2 :00 P.M. Greenwich time October 24, 1962, to interdict,
subject to the instructions herein contained, the delivery of offensive
weapons and associated materiel to Cuba.

For the purposes of this Proclamation, the following are declared to
be prohibited materiel:

Surface-to-surface missiles; bomber aircraft; bombs, air-to-surface
rockets and guided missiles; wvriheads for any of the above weapons;
mechanical or electronic equipmeii• to support or operate the above
items; and any other classes of materiel helrafter designated by the
Secretary of I)efense for the purpose of ei'e0tuating this Proclamation.

To endorce this order, the Secretary of Defense shall take appropri-
ate measures to prevent the delivery of prohibited materiel to Cuba,
employing the land, sea and air forces of the United States in coopera-
tion with any forces that may be made available by other American
States.

The Secretary of Defense may make such regulations and issue such
directives as he deems necessary to ensure the effectiveness of this
order, including the designation, within a reasonable distance of Cuba,
of prohibited or restricted zones and of prescribed routes.

Any vessel or craft which may be proceeding toward Cuba may be
intercepted and may be directed to identify itself, its cargo, equip ment
and stores and its sports of call, to stop, to'lie to, to submit to visit and
search, or to proceed as directed. Any vessel or craft which fails or
refuses to respond to or comply with directions shall be subject to
being taken into custody. Any vessel or craft which it is believed is en
route to Cuba and may be carrying prohibited materiel or may itselfconstitute such materiel shall, wherever possible. be directed to proceed
to another destination of its own choice and shall be taken into custody
if it fails or refuses to obey such directions. All vessels or craft taken
into custody shall be sent into a port of the United States for appro-
priate disposition.

In carrying out this order, force shall not be used except in case of
failure or refusal to comply with directions, or with regulations or
directives of the Secretary of Defense issued hereunder, after reason-
able efforts have been made to communicate them to the vessel or craft,
or in case of self-defense. In any case, force shall be used only to the
extent necessary.

28-555 0 - 74 - 12
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IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the United States of America to be affixed.

Done in the City of Washington this twenty-third day of October
in the year of our Lord, nineten hundred and sixty-two, and of the
Independence of the United States of America the one hundred and
eighty-seventh. JOHN FITZGERALD KENNEDY

ORDER BY PRESIDENT JOHNSON REAFFIRMING EX-PRESIDENT
KENNEDY'S POLICY ON VIETNAM

Excerpts from National Security Action Memorandum 273, Nov.
26, 1963, four days after the assassination of President Kennedy, as
provided in the body of the Pentagon study. Paragraphs in italics
are the study's paraphrase.

A National Security Action Menwrandum was drafted to give
guidance and directions to our efforts to imp rove the conduct of the war
under the new South Vietnamese leadership. It described the purpose
of the American involvement in Vietnam as, "to asist the people and
Government of that country to win their contest against the externally
directed and supported Com/munu't con8piracy." It defined contribu-
tion to that purpose as the test of all U.S. actions in Vietnam. It reit-
erated the objectives of withdrawing 1,000 U.S. troops by the end of
1963 and ending the insurgency in 1, II, and III Corps by the end of
1964, and in the Delta by the end of 1965. U.S. support for the new
regime was eomifirmed and all U.S. eforts were directed to assist it to
consolidate itself and expand its popular support .... .

The objectives of the United States with respect to the withdrawal
of U.S. military personnel remains as stated in the White House state-
ment of October 2,1963 ...

The President expects that all senior officers of the government will
move energetically to insure the full unity of support for established
U.S. policy in South Vietnam. Both in Washington and in the field, it
is essential that the government be unified. It is of particular impor-
tance that express or implied criticism (of officers of other branches
be assiduously avoided in all contacts with the Vietnamese government
and with the press. ...

We should concentrate our efforts, and insofar as possible we should
persuade the government of South Vietnam to concentrate its effort,
on the critical situation in the Mekong Delta. This concentration
should include not only military but political, economic, social, educa-
tional and informational effort. We should seek to turn not only the
tide of battle but of belief, and we should seek to increase not only
the controlled hamlets but the productivity of this area, especially
where the proceeds can be held for the advantage of anti-Communist
forces . . .

It is a major interest of the United States government that the pres-
ent provisional government of South Vietnam should be assisted in
consolidating itself in holding and developing increased public
support.
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... And in conclusion, plans were requested for clandestine oper-
atoin by the GVN against the North and also for operations up to
50 kilometers into Laom; and, a8 a justificatioi for Uch. me assures, State
was directed to develop a strong, docwrmnted case "to demonstrate to
the world the degree to which the Viet Cong is controlled, 8ustained
and supplied from Hanoi, through Laos and other channels. ....

U.S. ORDERS FOR PREPARATIONS FOR SOME
RETALIATORY ACTION

Excerpts from National Security Action Memorandum 288, "U.S.
Objectives in South Vietnam," March 17, 1964, as provided in the
body of the Pentagon study. The word's in brackets are the study's.
The paragraphs in italic. is the paraphrase by a writer of the study.

[The United States' policy is] to prepare immediately to be in a
position on 72 hours' notice to initiate the full range of Laotian and
Cambodian "Border Control actions" . . . and the "Retaliatory
Actions" against North Vietnam, and to be in a position on 30 days'
notice to initiate the program of "Graduated Overt Military Pressure"
against North Vietnam .... .

We seek an independent non-Communist South Vietnam. We do
not require that it serve as a Western base or as a member of a Western
Alliance. South Vietnam must be free, however, to accept outside as-
sistance as required to maintain its security. This assistance should be
able to take the form not only of economic and social measures but also
police and military help to root out and control insurgent elements.

Unless we can achieve this objective in South Vietnam, almost all of
Southeast Asia will probably fall under Communist dominance (all of
Vietnam, Laos, and Cambodia) accommodate to Communism so as to
remove effective U.S. and anti-dommunist influence (Burma), or fall
under the domination of forces not now explicitely Communist but
likely then to become so (Indonesia taking over Malaysia). Thailand
might hold for a period without help, but would be under grave pres-
sure. Even the Philippines would become shaky and the threat to India
on the West, Australia and New Zealand to the South, and Taiwan,
Korea, and Japan to the North and East would be greatly increased.

All of these consequences would probably have been true even if the
U.S. had not since 1954, and especially since 1961, become so heavily
engaged in South Vietnam. However, that fact accentuates the impact
of a Communist South Vietnam not only in Asia but in the rest of the
world, where the South Vietnam conflict is regarded as a test case of
U.S. capacity to help a nation to meet the Communist "war of
liberation."

Thus, purely in terms of foreign policy, the stakes are high....
We are now trying to help South Vietnam defeat the 'Viet Cong,

sup orted from the orth, by means short of the unqualified use of
U.S. combat forces. We are not acting against North Vietnam except
by a modest "covert" program operated by South Vietnamese (and a
few Chinese Nationalists)-a program so limited that it is unlikely
to have any significant effect...
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There were and are some sound reasons for the limits imposed by
the present policy-the South Vietnamese must win their own fight;
U.S. intervention on a larger scale, and/or GVN actions against the
North, would disturb key allies and other nations; etc. In any case,
it is vital that we continue to take every reasonable measure to assure
success in South Vietnam. The policy choice is not an "either/or" be-
tween this course of action and possible pressure against the North;
the former is essential and without regard to our decision with respect
to the latter. The latter can, at best, only reinforce the former....

Many of the actions described in the succeeding paragraphs fit right
into the framework of the [pacification] plan as announced by Khanh.
Wherever possible, we should tie our urgings of such actions to
Khanh's own formulation of them, so that he will be carrying out a
Vietnamese plan and not one imposed by the United States ... .

Among the alternatives considered, but rejected for the time being
.... were overt military pressure on North Vietnam, neutralization,

return of U.S. dependents, furnishing of a U.S. combat unit to secure
the Saigon area, and a full takeover of the command in South Vietnam
by the U.S. With respect to this last proposal, it 08as said that

. the judgment of all senior people in. Saigon, with which we
concur, was that the possible niilitary advantages of such action would
be far outweighed by adverse psychological impact. It would cut
across the whole basic picture of the Vietnamese winning their own
war and lay us wide open to hostile propaganda both within South
Vietnam and outside.

CABLE AUTHORIZING AIR STRIKES
ON LAOS INFILTRATION ROUTES

Cablegram from the State Department pnd the Defense Depart-
ment to the Jjnited States Embassy In Vientiane, Oct. 8, 1964. Copies
of the cablegram were sent to the United States Embassies in Saigon
and Bangkok and to the commander-in-chief of Pacific forces. The
embassy in Saigon was asked to relay the message to the United
States commander In Vietnam.

You are authorized to urge the RLG to begin air attacks against
Viet Cong infiltration routes and facilities in the Laos Panhandle by
RLAF T-28 aircraft as soon as possible. Such strikes should be spread
out over a period oftsejyFral weeks, and targets should be limited to
those deemed suitabl, for. attack by T-28s and listed Para. 8 Vienti-
ane's 581, excluding Mu'Gia pass and any target which Lao will not
hit without U.S. air cover or fire support since decision on this matter
has not yet been made.

You are further authorized to inform Lao that YANKEE TEAM
suppressive fire strikes against certain difficult targets in Panhandle,
interspersing with further T-28 strikes, are part of the over-all concept
and are to be anticipated later but that such U.S. strikes are not repeat
not authorized at this time.

Report soonest proposed schedule of strikes and, upon implementa-
tion, all actual commitments of RLG T-28s, including targets
attacked, results achieved, and enemy opposition. Also give us any
views in addition to those in Vientiane's 581 as to any targets which
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are deemed too difficult for RLG air strikes and on which U.S. sup-
pressive strikes desire.

FYI: Highest levels have not authorized YANKEE TEAM strikes
at this time against Route 7 targets. Since we wish to avoid the im-
pression that we are taking first step in escalation, we inclined defer
decision on Route 7 strikes until we have strong evidence Hanoi's
preparation for new attack in PDJ, some of which might come from
RLAF operations over the Route, END FYI.

You may inform RLG, however, that U.S. will fly additional
RECCE over Route 7 to keep current on use being made of the Route
by the PL and to identify Route 7 targets and air defenses. The subject
of possible decision, to conduct strikes on Route 7 being given study in
Washington.

FYI: Cross border ground operations not repeat not authorized at
this time.

WHITE HOUSE CABLE TO TAYLOR ON THE
ROLLING THUNDER DECISION

Excerpts from cablegram from the State Department to Ambassa-
dor Taylor, Feb. 18, 1965, as provided in the body of tlie Pentagon
study. The words in brackets are those of the study. The narrative
says this message was drafted at the White House.

The President today approved the following program for immediate
future actions in follow-up decisions he reported to you in Deptel
1653. [The first FLAMING DART reprisal decision.]

1. We will intensify by all available means the program of pacifica-
tion within SVN.

2. We will execute a program of measured and limited air action
jointly with GVN against selected. military targets in DRV, remain-
ing south of 19th parallel until further notice.

o YI. Our current expectation is that these attacks might come about
once or twice a week and involve two or three targets on each day of
operation. END FYI.

3. We will announce this policy of measured action in general terms
and at the same time, we will go to UN Security Council to make clear
case that aggressor is Hanoi. We will also make it plain that we are
ready and eager for 'talks' to bring aggression to an end.

4. We believe that this 3-part program must be concerted with SVN,
and we currently expect to announce it by Presidential statement di-
rectly after next authorized air action. We believe this action should
take place as early as possible next week.

5. You are accordingly instructed to seek immediate GVN agree-
ment on this program. You are authorized to emphasize our conviction
that announcement of readiness to talk is stronger diplomatic position
than awaiting inevitable summons to Security Council by third
parties. We would hope to have appropriate GVN concurrence by Mon-
day [Feb. 14th] if possible here.

In presenting above to GVN, you should draw fully, as you see fit,
on following arguments:

a. We are determined to continue with military actions regardless
of Security Council deliberations and any 'talks' or negotiations when



170

words illegible]. [Beginning of sentence illegible] that they cease
words illegible] and also the activity they are directing in the south.
b. We consider the UN Security Council initiative, following an-

other strike, essential if we are to avoid being faced with really dam-
aging initiatives by the USSR or perhaps by such powers as India,
France, or even the UN.

c. At an early point in the UN Security Council initiative, we would
expect to see calls for the DRV to appear in the UN. If they failed to
appear, as in August, this will make doubly clear that it is they who
are refusing to desist, and our position in pursuing military actions
against the DRV would be strengthened. For some reason we would
now hope GVN itself would appear at UN and work closely with U.S.

d. With or without Hanoi, we have every expectation that any
'talks' that may result from our Security Council initiative would in
fact go on for many weeks or perhaps months and would above all
focus constantly on the cessation of Hanoi's aggression as the pre-
condition to any cessation of military action against the DRV. We
further anticipate that any detailed discussions about any possible
eventual form of agreement returning to the essentials of the 1954
Accords would be postponed and would be subordinated to the cen-
tral issue.

APRIL 1965 ORDER INCREASING GROUND FORCE
AND SHIFTING MISSION

National Security Action Memorandum 828, April 6, 1965, signed
McGeorge Bundy and addressed to the Secretary of State, the
Secretary of Defense and the Director of Central Intelligence.

On Thursday, April 1, The President made the following decisions
with respect to Vietnam:

1. Subject to modifications in light of experience to coordination
and direction both in Saigon and in Washington, the President ap-
proved the 41-point program of non-military actions submitted by
Ambassador Taylor in a memorandum dated March 31, 1965.

2. The President gave general approval to the recommendations sub-
mitted by Mr. Rowan in his report dated March 16, with the exception
that the President withheld approval 'f any request for supplemental
funds at this time--it is his decision that this program is to be ener-
getically supported by all agencies and departments and by the re-
programming of available funds as necessary within USIA.

3. The President approved the urgent exploration of the 12 sugges-
tions for covert and other actions submitted by the Director of Central
Intelligence under date of March 31.

4. The President repeated his earlier approval of the 21-point pro-
gram of military actions submitted by General Harold K. Johnson
under date of March 14 and re-emphasized his desire that aircraft and
helicopter reinforcements under this program be accelerated.

5. The President approved an 18-20,000 man increase in U.S. mili-
tary support forces to fill out existing units and supply needed logistic
personnel.
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6. The President approved the deployment of two additional Marine
Battalions and one Marine Air Squadron and associated headquarters
and support elements.

7. The President approved a change of mission for all Marine
Battalions deployed to Vietnam to permit their more active use under
conditions to be established and approved by the Secretary of Defense
in consultation with the Secretary of State.

8. The President approved the urgent exploration, with the Korean,
Australian, and New Zealand Governments, of the possibility of rapid
deployment of significant combat elements from their armed forces
in parallel with the additional Marine deployment approved in para-
graph 6.

9. Subject to continuing review, the President approved the follow-
ing general framework of continuing action against North Vietnam
and Laos:

We should continue roughly the present slowly ascending tempo of
ROLLING THUNDER operations being prepared to add strikes in
response to a higher rate of VC operations, or conceivably to slow the
pace in the unlikely event VC slacked off sharply for what appeared
to be more than a temporary operational lull.

The target systems should continue to avoid the effective GGI range
of MIGs. We should continue to vary the types of targets, stepping up
attacks on lines of communication in the near future, and possibly
moving in a few weeks to attacks on the rail lines north and northeast
.)f Hanoi.

Leaflet operations should be expanded to obtain maximum practi-
cable psychological effect on North Vietnamese. population.

Blockade or nerial mining of North Vietnamese ports need further
study and should be considered for future operations. It would have
major political complications, especially in relation to the Soviets and
other third countries, but also offers many advantages.

Air operation in Laos, particularly route blocking operations in
the Panhandle area, should be stepped up to the maximum remunera-
tive rate.

10. Ambassador Taylor will promptly seek the reactions of the
South Vietnamese Government to appropriate sections of this program
and their approval as necessary, and in the event of disapproval or
difficulty at that end, these decisions will be appropriately recon-
sidered. In any event, no action into Vietnam under paragraphs 6 and
7 above should take place without GVN approval or further Presi-
dential authorization.

11. The President desires that with respect to the actions in para-
graphs 5 through 7, premature publicity be avoided by all possible
precautions. The actions themselves should be taken as rapidly as prac-
ticable, but in ways that should minimize any appearance of sudden
changes in policy, and official statements on these troop movements
will be made only with the direct approval of the Secretary of D' ,nse,
in consultation with the Secretary of State. The President's desire is
that these movements and changes should be understood as being grad-
ual and wholly consistent with existing policy.
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AUTHORITY FOR B-52 STRIKES AGAINST TARGETS
IN CAMBODIA (TS)

Undated, now reclassified from top secret-sensitive--your eyes only,
memorandum to the Secretary of Defense from Earle G. Wheeler, chair-
man, Joint Chiefs of Staff.

1. (TS) Reference is made to your memorandum, dated 13 Novem-
ber 1969, which requested answers to several questions related to risk
versus value in the MENU Operation. This memorandum responds to
your request and proposes additional MENU Operations during the
week of 23 November.

2. (TS) Steps are being taken on a continuing basis to minimize the
risk of striking Cambodian people and structures. The Cambodian
Base Areas have been the object of an intelligence collection effort that
makes maximum use of all collection and analytical assets available
to MACV. One of the primary purposes of this continuing program
has been the identification of areas of Cambodian habitation. The risks
of striking Cambodian people and structures are minimized by exten-
sive visual and photographic aerial reconnaissance use of SOG ground
teams, debriefings of SOG observers, analysis of dambodian area and
demographic studies, a special PW and Rallier interrogation program,
and detailed examination of documents, PW and agent reports. The
primary source of information has been a visual and photo reconnais-
sance prograin that keeps MENU strike areas under active surveillance.
Suspected areas of habitation identified from these sources are objects
of additional reconnaissance with special emphasis given to SOG low
level aerial photography and visual observation. If identified as an
area of Cambodian habitation, no target boxes are placed closer tnan
one kilometer to this area. Doubtful areas are considered as containing
Cambodian personnel and structures and are carefully avoided in tar-
geting. This criteria is applied even when the area is question is sur-
rounded by identified VC/NVA military facilities. Application of this
criteria has precluded the targeting of iany otherwise lucrative areas.
While there is always an inherent risk that itinerant Cambodians or
those working in enemy camps may be in the MENU strike area, this
risk is considered minimal. According to Ralliers and PWs, the VO/
NVA attempt to prevent Cambodian entry into Base Areas, and Cam-
bodians carefully avoid them.

3. (TS) Indication of Cambodian reaction to MENU strikes has
been minimal. The only specific instance which appeared to be MENU
related was reported by the Cambodians on 8 and 9 October. On these
two occasions, a total of 11 villagers were reported killed by B-52
strikes. Visual and photo reconnaissance of the areas of these incidents
failed to reveal the presence of any Cambodians. There w-" insutcient
evidence to establish positively that the reported incidents pertained
to the MENU Operation. In order to be on the safe side, this general
area has been avoided and will continue to be isolated from the MENU
program.

4. (TS) The value of MENU strikes against Cambodian Base Areas
.' should be classed as one of the most significant contributions of the

war by, B-52s. Detailed damage assessment is made after each MENU
strike: Each assessment takes a minimum of 48-72 hours to develop.
MENU Operations have been concentrated primarily against Base
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Areas 350, 351, 352 and 353 and have included strikes against previ-
ously untargeted areas as well as areas that have been struck repeat-
edly. Heavy jungle canopy limits the analysis of some MENU results;
however, practically all have revealed extensive destruction of bunkers,
supply caches, structures, and trenchworks. Increasin evidence of
cave-ins indicate damage far more extensive than bomb daImnage assess-
ment could support. A higher than average number of secondary ex-
plosions from B-52 strikes continues to be reported by aircrews, includ-
ing one 50 times the size of a normal bomb burst from an 8 November
strike in Base Area 350. This is the largest secondary reported in ARC
LIGHT operations.

5. (TS) There are indications that the enemy has taken steps to
compensate for MENU strikes. Activity levels' in portions of Base
Areas 350 and 351 have decreased. Supplies have been dispersed over
a greater area than before; and supplies have been moved into densely
covered, unstruck areas on the periphCry of base areas. This tends to be
confirmed by the increased activity noted since mid-October approxi-
mately mid-way between Base Areas 350 and 351. Moving into this
area have been elements of the 5th VC Division and 7th NVA I)ivi-
sions. The 165th NVA Regiment. is located in or in close proximity
thereto. However, even with his increased dispersall of personnel and
supplies, the enemy continues to use portions of his old areas.

6. (TS) In view of the foregoing, MACV has submitted a proposal
for two MENU Operations during the week of 23 November, Strikes
are to be conducted against targets in Base Areas 740 and 351. Intelli-
gence and target assessment are as follows:

a. Base Area 740. The enemy has relocated troops formerly
concentrated northeast of Base Area 351 into the vicinity of
Base Area 740 where they pose a threat to the Duc Lap CIDG
Camp and fire support bases in the area. Logistics facilities and
base camps in Base Area 740 appear to provide the bulk of sup-
port to these forces which include the 28th and 66th NVA Regi-
ments, the K-37 Sapper Battalion, the 394th NVA Battalion, and
a battalion of the 40th NVA Artillery Regiment that has moved
85MM and 105MM artillery into the area. Proposed target boxes
contain 23 base camp/bivouac areas, six storage areas, numerbus
bunkers, trenches, and defensive positions, and an extensive road
and trail network. An increased number of enemy troops have
been located in the target area by SOG reports. The closest area
of civilian habitation to the proposed target boxes is three kilo-
meters.

b. Base Area 351. Many sections of this major base area remain
highly active. SOG teams have located an area containing four
base- camp/bivouac areas, a truck park, intact bunkers, trenches,
defensive positions, and scattered supply caches. Last week four
SOG ground teams received heavy opposition from enemy com-
bat troops and were unable to enter the area. On 15 November, 30
enemy personnel were observed moving supplies into the pro-
posed target area. There is no civilian habitation within three
kilometers.

7. (TS) The concept of operation is to employ 41 B-52s against
MENU targets on each of two nights during the week of 23 Novem-
ber. The remaining available aircraft will be employed to strike cover
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targets as well as targets elsewhere in-country and in Laos. Strikes
on these latter targets will provide a resemblance to normal operations
thereby providing a credible story for replies to press inquiries. The
41 MENU sorties will strike seven targets each night. Strike areas
will be diversified in an effort to avoid establishing a predictable pat-
tern. The strike pattern proposed is as follows:

STRIKE SCHEDULE-SAIGON TIME (7 STRIKES EACH NIGHT FOR A TOTAL OF 41 SORTIES; TOT's WILL BE
BETWEEN 1900 AND 0600)

Date Base areas Strikes

Nov. 24-25 ..................................................................... 740 7
Nov. 29-30 ..................................................................... 351 4

Do ........................................................................ 740 3

8. (TS) All sorties against targets in Cambodia will be pro-
grammed against preplanned alternate targets in RVN and strike
request messages will so indicate. In the event the operations should
be cancelled, release would be made on these alternate targets.

9. (TS) In view of the favorable results from previous MENU
Operations, the high military value of the available targets, and the
minimal risk to Cambodians, strikes against these base areas should be
continued as long as the threat persists. Therefore, recommend author-
ity be obtained to conduct B-.52 strikes against target areas as pro-
posed. To insure proper planning and efficiency of operation, a mini-
mum of 48 hours notice to MACV prior to the first time over target
will be required.

..... :•EARLE G. WHEELER,

Chairman, Joint chief of ,Staff.

ADDRESS BY THE PRESIDENT
ON THE SITUATION IN SOUTHEAST ASIA

BEFORE UVE RADIO AND TELEVISION
APRIL 30, 1970

Ten days ago, in my report to the Nation on Vietnam, I announced
a decision to withdraw an additional one hundred and fifty thousand
American troops over the next year. I said then I was making that
decision despite our concern over increased enemy activity in Laos,
in Cambodia, and in South Vietnam.

At that time, I warned that if I concluded that increased enemy
activity in anly of these areas endangered the lives of Americans re-
maining in Vietnam, I would not hesitate to take strong and effective
measures to deal with that situation.

Despite that warning, North Vietnam has increased its military
aggression in all three areas-particularly in Cambodia.

After full consultation with the National Security Council, Ambas-
sador Bunker, General Abrams and my other advisers, I have con-
cluded that the actions of the enemy in the last ten days clearly en-
danger the lives of Americans who are in Vietnam now and would
constitute an unacceptable risk to those who will be there after our
withdrawal of 150,000.



175

To protect our men who are in Vietnam and to guarantee the con-
tinued success of our withdrawal and Vietnamization programs, I have
concluded the time has come for action.

Tonight, I shall describe the actions of the enemy, the actions I have
ordered to deal with that situation, and the reasons for my decision.

Cambodia, a small country of seven million people has been a neutral
nation since the Geneva Agreement of 1954-an agreement signed by
the Government of North V ietnam.

American policy since then has been to scrupulously respect the neu-
trality of the Cambodian people. We have maintained a skeleton dip-
lomatic mission of fewer than fifteen in Cambodia's capital since last
August. For the previous four years-from 1965-1969, we did not have
any diplomatic mission whatever. For the past five years, we have pro-
vided no military assistance and no economic assistance whatever to
Cambodia,

North Vietnam, however, has not respected that neutrality.
For the past five years-as indicated on this ma -North Vietnam

has occupied military sanctuaries all along the Cambodian frontier
with South Vietnam. Some of these extend up to 20 miles into Cam-
bodia. They are used for hit-and-run attacks on American and South
Vietnamese forces in South Vietnam.

These Communist occupied territories contain major base camps,
training sites, logistics facilities, weapons and ammunition factories,
air strips and prisoner of war compounds.

For five years, neither the United States nor South Vietnam moved
against those enemy sanctuaries because we did not wish to violate the
territory of a neutral nation. Even after the Vietnamese Communists
began to expand these sanctuaries four weeks ago, we counselled pa-
tience to our South Vietnamese allies and imposeil restraints on our
commanders.

In contrast to our policy, the enemy in the past two weeks has stepped
up his guerrilla actions and he is concentrating his main forces in the
sanctuaries where they are building aip to launch massive attacks on
our forces and those of South Vietnam.

North Vietnam in the last two weeks has stripped away all pretense
of respecting the sovereignty or neutrality of Cambodia. thousands of
their soldiers are invading the country fr1om the sanctuaries; they are
encircling the Capital of Phnom Penh. Cambodia has sent. out a call
to the United States and a number of other nations for assistance.

If this effort succeeds, Cambodia would become a vast enemy staging
area and springboard for attacks on South Vietnam along 600 miles
of frontier-and a refuge where enemy troops could return from com-
bat without fear of retaliation.

North Vietnamese men and supplies could then be poured into that
country, jeopardizing not only the lives of our own men but the people
of South Vietnam as well.

Confronted with this situation, we have three options.
First, we can do nothing. The ultimate result of that course of action

is clear. Unless we indulge in wishful thinking, the Americans remain-
ing in Vietnam after our next withdrawal would be gravely
threatened.

Our second option is to provide massive military assistance to Cam-
bodia. Unfortunately, while we deeply sympathize with the plight of
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seven million Cambodians whose country is being invaded, massive
amounts of military assistance could not be rapidly and effectively
utilized by the small Cambbdian Army against the immediate threat.
With other nations, we shall do out' best to provide the small arms
and other equipment which the Cambodian Army needs and can use
now for its defense. The aid we will provide Aill be limited to the
purpose of enabling Cambodia to defend its neutrality-not for the
purpose of making it an. active belligerent on one side or the other.

Our third choice is to go to the heart 6f the trouble. That means
cleaning out major Nortih Vietnamese and Viet Cong occupied sanc-
tuaries which serve as bases for attacks on both Cambodia and Ameri-
can and South Vietnamese forces in South Vietnam. Some of these are
as close to Saigon as Baltimore is to Washington.

This is my decision:
In cooperation with the armed forces of South Vietnam, attacks are

being launched this week to clean out major enemy sanctuaries on the
Cambodian-Vietnam border.

Ai aj or responsibility for the ground operations is being assumed
by South Vietnamese forces. For example, the attacks in several areasincluding the Parrot's Beak are exclusively South Vietnamese ground
operations under South Vietnamese command with the United States
providing air and logistical support.

There is one area, however, where I have concluded that a combined
American and South Vietnamese operation is necessary. Tonight,
American and South Vietnamese units will attack the headquarters for
the entire Communist military operation in South Vietnam. This key
control center has been occupied by the North Vietnamese and Viet
Cong for years in blatant violation of Cambodia's neutrality.

This is not an invasion of Cambodia. The areas in which these
attacks will be launched are completely occupied and controlled by
North Vietnamese forces. Our purpose is not to occupy the areas.
Once enemy forces are driven out of these sanctuaries and their mili-
tary supplies destroyed, we will withdraw.

These actions are in no way directed at the security interests of any
nation. Any government that chooses to use these actions as a pre-
text for harming relations with the United States will be doing so
on its own responsibility and at its own initiative and we will draw the
appropriate conclusions.

A majority of the American people are for the withdrawal of our
forces from Vietnam. The action I have taken tonight is indispensable
for the continuing success of that withdrawal program.

A majority of the American people want to end this war rather than
have it drag-on interminably. The action I take tonight will serve that
purpose.

A majority of the American people want to keep the casualties of
our brave men in Vietnam at an absolute minimum. The action I take
tonight is essential iftwe are to accomplish that goal.

We1 take this action not for the purpose of expanding the war into
Cambodia but for the purpose of ending the war in Vietnam and wNin-
ning the ju st peace we all desire. We have made and will continue to
make every possible effort to end this war through negotiation at the
conference table rather than through more fighting on the battlefield.

Let us look at the record. We have stopped the bombing of North
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Vietnam. We have cut air operations by over twenty percent. We have
announced the withdrawal of over 250,000 of our troops. We have of-
fered to withdraw all of our men if they withdraw theirs. We have
offered to negotiate all issues with only one condition-that the future
of South Vietnam be determined not by North Vietnam, not by the
United States, but by the people of South Vietnam themselves.

Their answer has been intransigence at the conference table, bel-
ligerence in Hanoi, massive military aggression in Laos and Cambodia
and stepped-up attacks in South Vietnam, designed to increase Ameri-
can casualties.

This attitude has become intolerable. We will not react to this threat
to American lives merely by plaintive diplomatic protests. If we did,
the credibility of the United States would be destroyed in every
area of the world where only the power of the United States deters
aggression.

Tonight, I again warn the North Vietnamese that if they continue to
escalate the fighting when the United States is withdrawing its forces
I shall meet my responsibility as Commander-in-Chief of our Armed
Forces to take the action I consider necessary to defend the security of
our American men.

This action puts the leaders of North Vietnam on notice that we will
be patient in working for peace, we will be conciliatory at the confer-
ence table, but, we will not be humiliated. We will not be defeated. We
will not allow American men by the thousands to be, killed by an
enemy from privileged sanctuaries.

The time came long ago to end this war through peaceful negotia-
tions. We stand ready for those negotiations. We have made major ef-
forts, many of which must remain secret. All offers and approaches
made previously remain on the conference table whenever Hanoi is
ready to negotiate seriously.

But if the enemy response to our most conciliatory offers for peace-
ful negotiation continues to be to increase its attacks and humiliate
and defeat us we shall react accordingly.

We live in an age of anarchy both abroad and at home. We see
mindless attacks on all the great institutions which have been created
by free civilizations in the last five hundred years. Here in the United
States, great universities are being systematically destroyed. Small
nations all over the world find themselves under attack from within
and from without.

If when the chips are down the U.S. acts like a pitiful helpless giant,
the forces 6f totalitarianism and anarchy will threaten free nations
and free institutions throughout the world.

It is not our po•er but our will and character that is being tested
tonight. The question all Americans must ask and answer tonight is
this: Does the richest and strongest nation in the history of the world
have the character to meet a direct challenge by a group which rejects
every effort to win a just peace, ignores our warning, tramples on
solemn agreements, violates the neutrality of an unarmed people, and
uses our prisoners as hostages?

If we failed to meet this challenge all other nations will be on notice
that despite its overwhelming power the United States, when a real
crisis comes, will be found wanting.
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My fellow Americans: During my campaign for the Presidency, I
pledged to bring Americans home from Vietnam. They are coming
home.

I promised to end the war. I shall keep that promise.
I promised to win a just peace. I shall keep that promise.
We shall avoid a wider war. But we are also determined to put an

end to this war.
In this room, Woodrow Wilson made the great decisions which led

to victory in World War I. Franklin Roosevelt made the decisions
which led to our victory in World War II. Dwight D. Eisenhower
made decisions which ended the war in Korea and avoided war in the
Middle East, John F. Kennedy, in his finest hour, made the great
decision which removed Soviet nuclear missiles from Cuba and the
Western Hemisphere.

The decision I have announced tonight is not of the same magnitude.
Between those decisions and this decision, however, there is a differ-
ence that is very fundamental. In those decisions, the American people
were not assailed by counsels of doubt and defeat from some of the
most widely known opinion leaders of the nation.

A Republican Senator has said that this action means my party has
lost all chance of winning the November elections. Others are saying
today that this move against the enemy sanctuaries will make me a
one-term President.

No one is more aware than I am of the political consequences of the
action I have taken. It is tempting to take the easy political path: (1)
To blame this war on previous Administrations and to brlrrg all of
our men home immediately regardless of the consequences; even
though that would mean defeat for the United States; (2) To desert
18 million South Vietnamese people, who have put their trust in us and
to expose them to the same slaughter and savagery which the leaders
of North Vietnam inflicted on hundreds of thousands of North Viet-
namese who chose freedom when the Communists took over North
Vietnam; (3) To get peace at any price now even though I know that
a peace of humiliation for the United States will lead to a bigger war
or surrender later.

But I have rejected all political considerations in making this
decision.

Whether my party gains in November is nothing compared to the
lives o.f 400 thousand brave Americans fighting for our country and for
the cause of peace and freedom in Vietnam. Whether I may be a one-
term President is insignificant compared to whether by our failure to
act in this crisis the United States proves itself to be unworthy to lead
the forces of freedom in this critical period. I would rather be a one-
term President than to be a two-term President at the cost of seeing
America become a second rate power and see this nation accept the
first defeat in its proud 190-year history.

I realize that in this war there are honest and deep differences about
whether we should have ever become involved in Vietnam. There are
differences as to how the war should be conducted. But the decision I
announce tonight transcends those differences.
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For the lives of American men are involved. The opportunity for
150,000 American men to come home over the next twelve months is in-
volved. The future of 18 million in South Vietnam and seven million
people in Cambodia is involved. The possibility of winning a just peace
nVietnam and in the Pacific is at stake.
It is customary in a speech from the White House to ask support for

the President of the United States. Tonight, what I ask for is more
important. I ask for support of our brave men fighting tonight half-
way around the world-not for territory-not for glory-but so that
their younger brothers and their sons and your sons will be able to
live in peace and freedom.

RICHARD NIXON
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Chapter IV

EXECUTIVE DIRECTIVES
CONCERNING DOMESTIC DISORDERS

The maintenance of public order has proved to be a recurrent prob-
lem for Presidents throughout American history. From Shay's Rebel-
lion of 1786, to the urban riots of 1967-68, Federal force has been used
when State and local governments were unable to control disorders.
Although the circumstances which have required re•c.um, to Federal
assistance have varied greatly, the formal means of declaring an in-
tention to meet threats to Government has been strikingly uniform.

The first three documents included in this section illustrate only a
few of the many historical situations in which Presidents have taken
action to quell domestic disturbances. The Executive decisions are all
cast in the form of Proclamations. The Proclamation issued by Presi-
dent Adams acknowledges the existence and nature of the disorder and
then calls upon those perceived to be "insurgents" to disperse and re-
tire to their homes. Lincoln's response to the outbreak of ivil War en-
tailed much more extreme measures. Not only did he call upoin the
Secessionists to disperse but he also convened an extraordinary session
of Congress, called out 75,000 militia, declared martial law, and sus-pended the writ of kaea8 corpu. The last of these actions was subse-
quently determined by the Supreme Court to have been in excess of
his authority. Ex parte Milligan, 4 Wall. 2 (1866). The range of Presi-
dential powers as they have been exercised historically can, however,
beplainly seen in these examples.

Presidential authority to meet domestic disturbances was confirmed
soon after Lincoln's actions (R.S. 5297 et seq.) and has remained
essentially unchanged from that time (10 U.S.C. 331 et seq.). These
provisions of law are included at the end of this section to illustrate
the current extent of that authority. The power to call the State
militia into Federal service or to use the regular armed forces withinthe United States is isontingent on either of two exigencies: the express
request for assistance by the legislature or Governor of a State when
local law agencies are unable to contain an "insurrection;" or deter-
mination by the President himself that the execution of the laws in
a particular State is being impeded, or that certain citizens of a State
are being denied their constitutional or legal rights. When either of
these contingencies makes it necessary to call up the militia or to use
the regular armed forces, the President is required to issue a Procla-
mation calling upon the insurgents to disperse and retire.

Recent examples of Presidential exercise of these powers demon-
strate how closely Presidents have adhered to these laws. In Procla-
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nations 3204, 3497, 3554, 3645, and 3795. Presidents Eisenhower,
Kennedy, and Johnson declared that disorders threatened to obstruct
justice, and pursuant to 10 U.S.C. 332 et seq., they ordered all those
participating in such disorders to disperse. Immediately following
each Proclamation, an Executive Order was issued providing for th!e
use of Federal forces to end the disorder. The procedure used in each
case was virtually identical.

It should be noted, however, that the majority of the recent examples
included in this section pertain to situations where local governmental
authorities themselves resisted Federal attempts at racial integration.
In these cases the determination of the necessity for the use of Federal
force was at the President's discretion, and power was exercised under
10 U.S.C. 332 and 333. Proclamation 3795 and Executive Order 11364,
however, were issued to meet race riots in Detroit in 1967. In instances
where local authorities are attempting to restore order, Federal troops
may only be used at the specific request of the Governor or State legis-
lature. In the case of the Detroit riots, Governor Romney delayed in
making this request and Attorney General Clark and President John-
son scrupulously refrained from taking any action until he did. There
were many subsequent situations in 1967 and 1968 analogous to that in
Detroit. The procedure followed, as far as can be determined, was
identical.
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RELEVANT PROVISIONS OF THE UnITED STATS CODE

10 U.S.C. 831. Fim.. ADm FOR STATz ovzRNzMENS

Whenever there is an insurrection in any State against its govern-
ment, the Predent may, upon the request of its legislature or of its
governor if the, legislature cannot be convened, call into Federal
service such of the militia of the other States, in the number
requested by that State, and use such of the armed forces, a9 he con-
siders necessary to suppress the insurrection. (Aug. 10, 1956, ch.
1041, 70A Stat. 15.)

10 U.S.C. 882. USIE OF M•LII AND ARMED FORCES TO ENFORCE
FimptAL AuTHoraTr

Whenever the Pre nt considers that unlawful obstructions,
combinations, or assemblages, or rebellion against the authority of
the United States, make it impracticable to enforce the laws of the
United States in any State or Territory by the ordinary course ofjudicial proceedings he may call into Federal service such of the
militia of any State, and use such of the armed forces, as he consid-
ers necessary to enforce those laws or to suppress the rebellion.
(Aug. 10, 1956, ch. 1041, 70A Stat. 15.)

10 U.S.C. 838. -IERFRENCEz wT STATE AND FzDmEL LAW

The President, by using the militia or the armed forces, or both,
or by any other means, shall take suwc measures as he - onsider
necessary to suppress, in a State, any insurrection, domestic violence,
unlawful combination, or conspiracy, if it--

(1) so hinders the execution of the laws of that State, and of
the United States within the S tae, that any part or class of its
people is deprived of a right, privilege immunity, or protection
named in the Constitution and secured by law, and the consti-
tuted authorities of that State are unable, fail, or refuse to pro-
tect that right, privilege, or immunity, or to give that protec-
tion; or

(2) opposes or obstructs the execution of the laws of the
United States or impedes the course of justice under those laws.

In any situation covered by clause (1), the State shall be consid-
ered to have denied the equal protection of the laws secured by the
Constitution. (Aug. 10,1956, ch. 1041, 70A Stat 15.)

10 U.S.C. M34. PnocuLAM ow To DmIS E
WVene,•er the Presidet consider it necesary to use the militia or

the armed forces under this chapter, he shAA$, bV procmon st,
immediately order the insurgents to disperse and retire peaceably to
their abodes within a limited time. (Aug. 10, 1966, cV. 1041, '0A
Stat. 16.)

CEmphadsa uuPOi&J
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Proclamation-March 12, 1799

COMBINATIONS TO RESIST THE LAWS OF THE UNITED STATES

By the President of the United States

A Proclamation

WHEREAS combinations to defeat the execution of the laws for
the valuation of the lands and dwelling-houses within the United
States, have existed in the counties of Northampton, Montgomery, and
Bucks, in the State of Pennsylvania and have proceeded in a manner
subversive of the just authority of t&e government, by misrepresenta-
tions to render the law odious, by deterring the public officers of the
United States to forbear the execution of their functions, and by
openly threatening their lives: And whereas the endeavours of the well-
affected citizens, as well as of the executive officers, to conciliate a com-
pliance with those laws, have failed of success, and certain persons in
the county of Northampton aforesaid, have been hardy enough to per-
petrate certain acts, which I am advised amount to treason, being overt
acts of levying war against the United States, the said persons exceed-
ing one hundred in number, and armed and arrayed in a warlike man-
ner, having, on the seventh day of this present month of March, pro-
ceeded to the house of Abraham Lovering, in the town of Bethlehem,
and there compelled William Nichols, Marshal of the United States
in and for the District of Pennsylvania, to desist from the execution of
certain legal process in his hands to be executed, and having compelled
him to discharge and set at liberty certain persons whom he had
arrested by virtue of criminal process duly issued for offences against
the United States, and having impeded and prevented the Commis-
sioner and the Assessors, appointed in conformity with the laws afore-
said, in the county of Northampton, aforesaid, by threats and personal
injury from executing the said laws, avowing as the motives of these il-
legal and treasonable proceedings, an intention to prevent, by force of
arms, the execution of the said laws, and to withstand, by open violence,
the lawful authority of the government of the. United States: And
whereas by the Constitution and Laws of the United States, I am au-
thorized, whenever the laws of the United States shall be opposed or
the execution thereof obstructed in any State, by combinations too pow-
erful to be suppressed by the ordinary course ofjudicial proceedings or
by the powers vested in the Marshals, to call forth military force to sup-
press such combinations, and to cause the laws to be duly executed: And
whereas it is in my judgment necessary to call forth military force in
order to suppress the combinations aforesaid, and to cause the laws
aforesaid to be duly executed: And I have accordingly determined so
to do, under the solemn conviction that the essential interests of the
United States demand it: Wherefore, I, JOHN ADAMS, President
of the United States, do hereby command all persons being insurgents
as aforesaid, and all others whom it may concern, on or Mfore Mon-
day next, being the eighteenth day of this present month, to disperse
and retire peaceably to their respective abodes; and I do moreover
warn all persons whomsoever against aiding, abetting, or comforting
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the perpetrators of the aforesaid treasonable acts; and I do require
all officers and others, good and faithful citizens, according to their
respective duties and the laws of the land, to exert their utmost en-
deavours to prevent and suppress such dangerous and unlawful
proceedings.

In testimony whereof, I have caused the Seal of the United States of
America to be affixed to these presents, and signed the same with my
hand. Done at the City of Philadelphia, the twelfth day of March, in
the year of our Lord, one thousand seven hundred and ninety-nine,
and of the independence of the said United States of America the
twenty.third. JOHN ADAMS

Proclamation-April 15, 1861

MILITIA CALLED OUT TO CAUSE LAWS TO BE DULY EXECUTED

By the President of the United States

A Proclamation

WHEREAS the laws of the United States have been, for some time
past, and now are opposed, and the execution thereof obstructed, in the
States of South Carolina, Georgia, Alabama, Florida, Mississippi
Louisiana, and Texas, by combinations too powerful to be suppressed
by the ordinary course of judicial proceedings, or by the powers vested
in the marshals by law:

Now, therefore, I, ABRAHAM LINCOLN, President of the United
States, in virtue of the power in me vested by the Constitution and the
laws, have thought fit to call forth, and hereby do call forth, the militia
of the several States of the Union, to the aggregate number of seventy-
five thousand, in order to suppress said combinations, and to cause the
laws to be duly executed.

The details for this object will be immediately communicated to
the State authorities through the War Department.

I appeal to all loyal citizens to favor facilitate, and aid this effort
to maintain the honor, the integrity, and the existence of our National
Union, and the perpetuity of popular government; and to redress
wrongs already long enough endured.

I deem it proper to say that the first service assigned to the forces
hereby called forth wilf probabl, be to repossess the forts, places,
and property which have been seized from the Union i and in every
event, the utmost care will be observed, consistently with the objects
aforesaid, to avoid ai • devastation, any deStruction'of, or interference
with, property, or any disturbance of peaceful citizens in any part of
the country.

And I hereby command the persons composing the combinations
aforesaid to disperse, and retire peaceably to their respective abodes
within twent'days from this date.

Deeming that the present condition of public affairs presents an
extraordinary occasion, I do hereby in virtue of the power in me vested
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by the Constitution, convene both Houses of Congress. Senators and
Representatives are therefore summoned to assemble at their respective
chambers, at twelve o'clock, noon, on Thursday, the fourth day of July,
next, then and there to consider and determine such measures as in
their wisdom, the public safety and interest may seem to demand.

In witness whereof, I have hereunto set my hand, and caused the seal
of the United States to be affixed.

Done at the City of Washington, this flfteenth day of April, in the
year of our Lord one thousand eight hundred and sixty-one, and of the
Independence of the United States the eighty-fifth.

ABRAHAM LINCOLN

Proclamatlon--Sept. 24, 1862
REBELS AND THEIR ABETTORS TO BE SUBJECT TO MARTIAL LAW

By the President of the United States

A Proclamation
WHEREAS, it has become necessary to call into service not only

volunteers but also portions of the militia of the states by draft in order
to suppress the insurrection existing in the United States, and disloyal
persons are not adequately restrained by the ordinary processes of law
from hindering this measure and from giving aid and comfort in vari.
ous ways to the Insurrection:

Now1 therefore, be it ordered, First.-That during the existing in-
surrection and as a necessary measure for suppressing the same, all
rebels and insurgents, their alders and abettors within the United
States, and all persons discouraging volunteer enlistments, resisting
militia drafts, or guilty of any disloyal practice affording aid and
comfort to rebels against the authority of the United States, shall be
subject to martial law and liable to trial and punishment by courts-
martial or military commissions:Second.--That the writ of habeas corpus is suspended in respect to
all persons arrested, or who are now, or hereafter during the rebellion
shall be, imprisoned in any fort, camp, arsenal1 military prison, or
other place of confinement by any military authority or by the sentence
of any court-martial or military commission.

In witness whereof, I have hereunto set my hand, and caused the
seal of the United States to be affixed.

Done at the city of Washington. this twenty-fourth day of Septem.
ber, in the year of our Lord one thi u.sand eight hundred and sixty-two,
and of the Independence of the United States the eighty-s6venth.

ABRAHAM LINCOLN
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Proclamation 2588--June 21, 1943

DOMESTIC VIOLENCE IN THE STATE OF MICHIGAN

By the President of the United States

A Proclamation

WHEREAS the Governor of the State of Michigan has represented
that domestic violence exists in said State which the authorities of said
State are unable to suppress; and

WHEREAS, it is provided in the Constitution of the United States
that the United States shall protect each State in this Union, on appli-
cation of the Legislature, or of the Executive, when the Legislature
cannot be convened, against domestic violence; and

WHEREAS, by the law of the United States in pursuance of the
above, it is provided that in all cases of insurrection in any State or of
obstruction of the laws thereof, it shall be lawful for the President of
the United States, on application of the Legislature of such State, or
of the Executive, when the Legislature cannot be convened, to call
forth the militia of any other State or States and to employ such part
of the land and naval forces of the UTnited States as shall be judged
necessary for the purpose of suppressing such insurrection and causing
the laws to be duly executed; and

WHEREAS, the Legislature of the State of Michigan is not now in
session and cannot be convened in time to meet the present emergency,
and the Executive of said State under Section JV of Article IV of the
Constitution of the United States, and the lawi passed in pursuance
thereof, has made due application to me in the premises for such part
of the military forces of the United States as may be necessary and
adequate to protect the State of Michigan and the citizens thereof
against domestic violence and to enforce the due execution of the laws;
and

WHEREAS, it is required that whenever it may be necessary in the
judgment of the President, to use the military forces of the United
States for the purpose aforesaid, he shall forthwith, by proclamation,
command such insurgents to disperse and retire peaceully to their
respective homes within a limited time;

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, do hereby make proclamation
and I do hereby command all persons engaged in said unlawful and
insurrectionary proceedings to disperse and retire peacefully to their
respective abodes immediately, and hereafter abandon said combina-
tions and submit themselves to the laws and constituted authorities
of said State;

And I invoke the aid and cooperation of all good citizens thereof to
uphold the laws and preserve the public peace.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the United States of America to be affixe

DONE at the City of Washington this twenty-first day of June, in
the year of our Lord nineteen hundred and forty-three, and of the
Independence of the United States of America the one hundred and
sixty-seventh. FRANKLIN D. ROOSEVELT
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Proclamation 32.4--Sept. 2P, 1957

OBSTRUCTION OF JUSTICE IN THE STATE OF ARKANSAS

By the President of the United States of America

A Proclamation

WHEREAS certain persons in the State of Arkansas, individually
and in unlawful assemblages, combinations, and conspiracies, have i
wilfully obstructed the enforcement of orders of the United States
District Court for the Eastern District of Arkansas with respect to
matters relating to enrollment and attendance at the public schools
particularly at Central High School, located in Little Rock School
District Little Rock, Arkansas; and

WHEREAS such wilful obstruction of justice hinders the execu-
tion of the laws of that State and of the United States, and makes it
impracticable to enforce such laws by the ordinary course of judicial
proceedings; and

WHEREAS such obstruction of justice constitutes a denial of the
equal protection of the laws secured by the Constitution of the United
States and impedes the course of justice under those laws:

NOW, THEREFORE, Is DWIGHT D. EISENHOWER, Presi-
dent of the United States, under and by virtue of the authority vested
in me by the Constitution and statutes of the United States, including
Chapter 15 of Title 10 of the United States Code, particularly sec-
tions 3832, 838 and 884 thereof, do command all persons en aged ip
such obstruction of justice to cease and desist therefrom, an to dis-
perse forthwith.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of th6 United States of America to be affixed.

DONE at the City of Newport, Rhode Island this twenty-third day
of September in the year of our Lord nineteen hundred and flfty-seven
and of the Independence of the United States of America the one hun-
dred and eighty-second. DWIGHT D. EISENHOWER

Executive Order 10730-Sept. 25, 1957

PROVIDING ASSISTANCE FOR THE REMOVAL OF AN OBSTRUCTION
OF JUSTICE WITHIN THE STATE OF ARKANSAS

WHEREAS on September 23, 1957, I issued Proclamation No.
8204 reading in art as follows:

"WHEREA certain persons in the State of Arkansas, individually
and in unlawful assemblages, combinations, and conspiracies, have wil-
fully obstructed the enforcement of orders of the United States Dis-
trict Court for the Eastern District of Arkansas with respect to
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matters relating to enrollment and attendance at public schools, partic-
ularly at Central High School, located in Little Rock School District,
Little Rock, Arkansas; and

"WHEREAS such wilful obstruction of justice hinders the execu-
tion of the laws of that State and of the United States, and makes it
impracticable to enforce such laws by the ordinary course of judicial
proceeding I and

"WHEREAS such obstruction of justice constitutes a denial of the
equal protection of thf laws secured by the Constitution of the United
States and impedes the course of Justice under those laws:

"NOW, THEREFORE, I, DWIGHT D. EISENHOWER, Presi-
dent of the United States, under and by virtue of the authority vested
in me by the Constitution and Statutes of the United States, including
Chapter 15 of Title 10 of the United States Code, particularly sections
882, 888 and 884 thereof, do command all persons engaged in such ob-
structiQn of justice to cease and desist therefrom, and to disperse forth-
with e" and

WhEREAS the command contained in that Proclamation has not
been obeyed and wilful obstruction of enforcement of said court orders
still exists and threatens to continue:

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution and Statutes of the United States, including Chapter
15 of Title 10, particularly sections 882, 888 and 884 thereof, and
section 801 of Title 3 of the United States Code, it is hereby ordered
as follows:

Section 1. I hereby authorize and direct the Secretary ot Defense to
order into the active military service of the United States as he may
deem appropriate to carry out the purposes of this Order any or all
of the units of the National Guard of the United States and of the Air
National Guard of the United States within the State of Arkansas to
serve in the active military service of the United States for an indefl-
nits period and until relieved by appropriate orders.

Sec. 2. The Secretary of Defense is authorized and directed to take
all appropriate steps to enforce any orders of the United States Dis-
trict Court for the Eastern District of Arkansas for the removal of
obstruction of justice in the State of Arkansas with respect to matters
relating to enrollment and attendance at public schools in the Little
Rock Sgchool District, Little Rock, Arkansas. In carryIng out the pro-
visions of this section, the Secretary of Defense is authorized to use the
units, and members thereof, ordered into the active military service of
the United States pursuant to Section 1 of this Order.

Sec. 8. In furtherance of the enforcement of the aforementioned or-
ders of the United States District Court for the Eastern District of
Arkansas, the Secretary of Defense is authorized to use such of the
armed forces of the United States as he may deem necessary.

Sec. 4. The Secretary of Defense is authorized to delepte to the
Secretary of the Army or the Secretary of the Air Force, or both, any
of the authority conferred upon him by this Order.

DWIGHT D. EISENHOWER,

I
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Proclamation 3497--Oct. 2, 1962

OBSTRUCTIONS OF JUSTICE IN THE STATE OF MISSISSIPPI

By the President of the United States of America

A Proclamation

WHEREAS the Governor of the State of Misis'iippi and certain
law enforcement officers and other officials of that State, and other
persons, individually and in unlawful assemblies, combinations and
conspiracies, have been and are willfully opposing and obstructing the
enforcement of orders entered by the nited StaWes District Court for
the Southern District of Missisippi and the United States Court of
Appeals for the Fifth Circuit and

WHEREAS such unlawful assemblies, combinations and conspira-
pies oppose and obstruct the execution of the laws of the United States,
impede the course of justice under those laws and make it impracti-
cable to enforce those laws in the State of Mississippi by the ordinary
course of judicial proceedings; and

WHEREAS I have expresly called the attention of the Governor
of Mississippi to the perilous situation that exists and to his duties in
the premises, and have requested but have not received from him ade-
quate asurances that the orders of the courts of the Uniteol States will
be obeyed and that law and order will be maintained:

NOW THEREFORE, I, JOHN F. KENNEDY, President of the
United States, under and by virtue of the authority vested in me by
the Constitution and Jaws of the United States including Chapter 1N
of Title 10 of the United States Code, partlcu~arly sections 882, 888
and 884 thereof, do command all persons engaged in such obstructions
of justice to cease and desist therefrom and to disperse and retire
peaceably forthwith.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this 80th day of September in the
year of our Lord nineteen hundred and sixty-two, and of the Inde-
pendence of the United Staten of America the one hundred and eighty-
seventh.

JOHN F. KENNEDY

Executive Order 11053-Oct. 2, 1962

PROVIDING ASSISTANCE FOR THE REMOVAL OF UNLAWFUL
OBSTRUCTIONS OF JUSTICE IN THI STATE OF MISSISSIPPI

WHEREAS on September 80, 1962, I issued Proclamation No.
8497 readimg in part as follows:

"WHE1 EAS the Governor of the State of Missisippi and certainlaw enforcement officers and other officials of that Stte, and other
persons, individually and in unlawful assemblies, combinations and

6
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conspiracies, have been and are willfully opposing and obstructing
the enforcement of orders entered by the United States District Court
for the Southern District of Mississippi and the United States Court
of Appeals for the Fifth Circuit; and

"WHEREAS such unlawful assemblies, combinations and conspi-
racies oppose and obstruct the execution of the laws of the Unied
States, fnpede the course of justice under those laws and make it im-
practicable to enforce those laws in the State of Mississippi by the or-
deinary course of judicial proceedings, and

"WHEREAS I have expressly called the attention of the Governor
of Mississippi to the perilous situation that exists and to his duties
in the premises, and have requested but have not received from him
adequate assurances that the orders of the courts of the United States
will be obeyed and that law and order will be maintained:

"NOW, THEREFORE I, JOHN F. KENNEDY, President of the
United States, under and iy virtue of the authority vested in me by
the Constitution and laws o4f the United Staes, including Chapter 15
of Title 10 of the United States Code, particularly sections 832, 888
and 884 thereof, do command all persons engaged in such obstructions
of justice to cease and desist therefrom and to disperse and retire peac-
ably forthwith ;" and

WHEREAS the commands contained in that proclamation have not
been obeyed and obstruction of enforcement of those court orders still
exists and threatens to continue:

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution and laws of the United States, including C1apter 15
of Title 10, particularly Sections 832, 833 and 834 thereof, and Section
301 af Title 8 of the United States Code, it is hereby ordered as follows:

Section 1. The Secretary of Defense is authorized and directed to
take all appropriate steps to enforce all orders of the United. States
District Court for the Southern District of Mississippi and the United
States Court of Appeals for the Fifth Circuit and to remove all ob-
structions of justice in the State of Mississippi. .... .

Sec. 2. In the furtherance of the enforcement of the aforemen-
tioned orders of the United States District Court for the Southern
District of Mississippi and the United States Court of Appeals for the
Fifth Circuit, the Secretary of the Defense is authorized to use such of
the armed forces of the United States ais he may deem necessary.

Sec. 8. I hereby authorize the Secretary of Defense to call into the
active military service of the United States, as he may deem appropri.
ate to carry out the purposes of this order, any or all of the units of
the Army .Rational Guard and of the Air National Guard of the State
of Mississippi to serve in the active military service of the United
States for an indefinite period and until relieved by appropriate or-
ders. In carrying out the provisions of Section 1, the Secretary of Do-
"ense is authorized to use thie units, and members thereof, ordered into

the active military service of the United States pursuant to this section.
See. 4. The Secretary of Defense is authorized to delegate to the

Secretary, of the Army or the Secretary of the Air Force, or both, any
of the authority conferred upon him by this order.

JOHN F. KENNEDY
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Proclamation 3554-Sept. 10, 1963
OBSTRUCTION OF JUSTICE IN THE STATE OF ALABAMA

By the President of -the United States
A Procl motion

WHEREAS the Governor of the State of Alabama, together with
certain other officials of that Stat% and other persons, individually
and In unlawful assemblies, combinations, and conspiracies, have been
and are willfully opposing and obstructing the execution of the laws
of the United States, including the enforcement. of orders entered by
the United States District Courts in the State of Alabama relatin to
the enrollment and attendance of students in public schools in Cat
State, and have been and are Impeding the course of justice under
those laws; and

WHEREAS such unlawful assemblies, combinations, and conspira-
cies make it impracticable to enforce the laws of the United States in
the State of Alabama by the ordinary course of judicial proceedings;
and

WHEREAS such unlawful assemblies, combinations, and conspira-
cies so hinder the execution of the laws of the State of Alabama, and
of the United States within the State of Alabama, that a part or class
of its people is deprived of rights, privileges, immunities, and protec-
tions named in the Constitution and secured by law and the consti-
tuted authorities of that State refuse to protect such rights, privileges,
or Immunities, or to give that protection:

NOW THEREFORE, I, JOHN F. KENNEDY, President of the
United States, under and by virtue of the authority vested in me by
the Constitution and laws of the United States, including chapter 1l
of Title 10 of the United States Code (this chapter], particularly sec-
tions 882, 888 and 884 thereof, do command all persons engaged in
such unlawful obstructions of justice assemblies, combinations, and
conspiracies to cease and desist. thereirom and to disperse and retire
peaceably forthwith.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the city of Washington this tenth day of September in
the year of our Lord nineteen hundred and sixty-three, and of the
Independence of the United States of America the one hundred and
eighty-eighth. JOHN FITZGERALD KENNEDY

Executive Order 1111 8-Sept. 10, 1963
ASSISTANCE FOR REMOVAL OF UNLAWFUL OBSTRUCTIONS

OF JUSTICE IN THE STATE OF ALABAMA

WHEREAS, on September 10,1968, 1 issued a proclamation entitled
"Obstructions of Justice in the State of Alabama", pursuant in part
to the provisions of section 884 of Title 10 of the United States Code
and
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WHEREAS the commands contained in that proclamation have not
been obeyed and the unlawful obstructions of justice, assemblies, com-
binations, and conspiracies referred to therein continue:

NOW, THEREFORE, by výAue of the authority vested in me by
the Constitution and laws of t)he United States, including chapter 15 of
Title 10 of the United States Code [this chapter], particularly sections
382 888 and 884 thereof, and section 801 of Title 8 of the United States
Code, it is hereby ordered aa follows:

SZOCTON 1. The Secretary of Defense is authorized and directed to
take all appropriate steps to remove obstructions of justice in the State
of Alabama, to enforce the laws of the United States within that State,
including any orders of United States Courts relating to the enroll.
ment and attendance of students in public schools in the State of Ala-
bama and to suppress unlawful assemblies, combinations, conspiracies,
and domestic violence which oppose, obstruct, or hinder the execution
of the law or impede the course of justice under the law within that
State.

SEc. 2. In furtherance of the authorization and direction contained
in Section 1 hereof, the Secretary of Defense is authorized to use such
of the Armed Forces of the United States as he may deem necemary.

Szc. 8. I hereby authorize and direct the Secretary of Defense to call
into the active military service of the United States, as he mar deem
appropriate to carry out the purposes of this order any or al of the
units of the Army National Guard and of the Air National Guard of
the State of Alabama to serve in the active military service of the
United States for an indefinite period and until relieved by appropri-
ate orders. In carrying out the provisions of Section 1, the Secretary of
Defense is authorized to use the units, and members thereof of the
Army National Guard and of the Air National Guard of the Atate of
Alabama called into the active military service of the United States
pursuant to this section or otherwise., .

Szo. 4. The Secretary of Defense is authorized to delegate to the
Secretary of the Army or the Secretary of the Air Force, or both, any
of the authority conferred upon him by this order.

JOHN F. KENNEDY

Proclamation 3645-Mar. 20, 1965
C PROVIDING FEDERAL ASSISTANCE IN THE STATE OF ALABAMA

By the President of the United States of America

A Proclamation

WHEREAS, ON March 17, 1965, the United States District Court
for the middle district of Alabama entered an order in the case of
Williams et al., Plaintiffs, United States of America, Plaintiff-Inter-
venor v. Wallace et al., Defendants, Civil Action No. 2181-N, approv-
ing an exercise by the Plaintiffs and the members of the class they
represent of their right to march along United States Highway 80
from Selma to Montgomery, Alabama, commencing in Selma, Ala-
bama, not earlier than Friday, March 19, 1965, and not later than
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Monday, March 22, 1965, and terminating in Montgomery, Alabama,
within five days from commencement; and

WHEREAS, in relation to such judicial order and march the Gov-
ernor of tl~e State of Alabama has advised me that the state is unable
and refuses to provide for the safety and welfare, among others, of
the plaintiffs and the members of the class they represent; and

WHEREAS, as a consequence of such inability and refusal of the
State of Alabama, and by reason of recent events in and about Selma
and Montgomery, Alabama, there is a substantial likelihood that do.
mestic violence may occur in connection with such march, with the
consequence of obstructing the execution and enforcement of the laws
of the United States including the aforesaid judicial order:

NOW THEREF6RE, I, Lyndon B. Johnson President of the
United States of America, under and by virtue of dhe authority vested
in me by the Constitution and laws of the United States including
Chapter 15 of Title 10 of the United States Code, particulary Sections
832,-833 and 384 thereof, do command all persons engaged or who may
engage in such domestic violence obstructing the execution and en-
forcement of the laws to cease and desist therefrom and to disperse
and retire peaceably forthwith.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the United Stattes of America to be affixed.

Done at Johnson City, Texas, this twentieth day of March in the
Year of our Lord Nineteen hundred and sixty-five, and of the Inde-
pendence of the United States of America the one hundred and eighty-
ninth.

LYNDON B. JOHNSON

Executive Order 11207-Mar. 20, 1965
PROVIDING FEDERAL ASSISTANCE IN THE STATE OF ALABAMA

WHEREAS, on March 20, 1966, I issued proclamation No. 8645
pursuant in part to the provisions of Section 184 of Title 10, United
States Code; and

WHEREAS, the likelihood of domestic violence and obstruction
of the execution and enforcement of the laws of the United States
referred to therein continues:

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution and laws of the United States, including Chapter
15 of Title 10 of the United States Code particularly Sections 882,
888 and 884 thereof, and Section 801 of Title 8 of the United States
CoZe, it is hereby ordered as follows:

Staton 1. The Secretary of Defense is authorized and directed,
for the period commencing with the signing of this order and ending
as soon as practicable aftr the termination of the march referred to
in the above-mentioned proclamation, to take all appropriate stepp,
including the provision of assistance to the law enforcement agen&&s
of the State o Alabama, to remove obstructions to the execution and
enforcement of the laws of the United States in that State, including
the order of the court referred to in the above-mentioned proclama-
tion, and to suppress domestic violence in any way related to the said
march.
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Szo. 2. In furtherance of the authorization and direction contained
in Section 1 hereof, the Secretary of Defense is authorized to ube such
of the Armed Forces of the United States as he may deem necessary.

Sz. 8. I hereby authorize and direct the Secretary of Defense to
call into the active military service of the United States, as he may
deem appropriate to carry out the purposes of this order any or ail
of the units or members of the Army National Guard and of the Air
National Guard of the State of Alabama to serve in the active military
service of the United States until relieved by appropriate orders. The
Secretary of Defense is further authorized fo recall any unit or mem-
ber so relieved if he deems such recall appropriate to carry out the
p utoposes of this order. In carrying out the provisions of Section 1 tho
Secretary of Defense is authorized to use the units, and members
thereof, called or recalled into the active military services of the
United States pursuant to this section. 0

Sw. 4. The Secretary of Defense is authorized to delegate to the
Secretary of the Army or the Secretary of the Air Force, or both, any
of the authority conferred upon him by this order.

LYNDON B. JOHNSON

Proclamation 3795-July 24, 1967

LAW AND ORDER IN THE STATE OF MICHIGAN

By the President of the United States of America

A Proclamation

WHEREAS the Governor of the State of Michigan has informed
me that conditions of domestic violence and disorder exist in the City
of Detroit in that State, obstructing the execution and enforcement
of the laws, and that the law enforcement resources available to the
City and State, including the National Guard, have been unable to
suppress such acts of violence and to restore law and order; and

WHEREAS the Governor has requested me to use such of the
armed forces of the United States as may be necessary for those pur-
posess and

WIEREAS such domestic violence and disorder are also obstruct-
ing the execution of the laws of the United States, including the pro-
tection of federal property in the City of Detroit:

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America by virtue of the authority vested in
me by the Constitution and laws of the United States, including
Chapter 15 of Title 10 of the United States Code do command all
persons engaged in such acts of violence to cease ana desist therefrom
and to disperse and retire peaceably forthwith.

IN WINESS WHEREOF, I have hereunto set my hand this
twenty-fourth day of July, in the year of our Lord nineteen hundred
and sixty-seven, and the Independence of the United States of Amer-
ica the one hundred and ninety-second. LYNDON B. JOHNSON
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Executive Order 11364-July 24, 1967

PROVIDING FOR THE RESTORATION OF LAW AND ORDER
IN THE STATE OF MICHIGAN

WHEREAS on July 24, 1967, I issued Proclamation No. 8795,
pursuant in part to the provisions of Chapter 15 of Title 10 of the
United States Code; and

WHEREAS the conditions of domestic violence and disorder, de-
scribed therein continue, and the persons engaging in such acts of
violence havd not dispersedI

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States and Commander in Chief of the Armed
Forces by the Constitution and laws of the United States including
Chapter 15 of Title 10 of the United States Code, and Section 801
of Title 8 of the United States Code, it is hereby ordered as follows:

Section 1. The Secretary of Defense is authorized and directed to
take all appropriate steps to disperse all persons engaged in the acts of
violence described in the proclamation and to restore law and order.

Sec. 2. In carrying out the provisions of Section 1, the Secretary
of Defense is authorized to use such of the Armed Forces of the
United States as he may deem necessary.

Sec. 8. The Secretary of Defense is hereby authorized and directed
to call into the active military service of the United States, as he may
deem appropriate to carry out the purposes of this order , any or al
of the units of the Army Nationaf Guard and of the Air National
Guard of the State of Michigan to serve in the active military service
of the United States for an indefinite period and until relieved by
appropriate orders. Units, or members thereof, may be relieved sub-
ject to recall at the discretion of the Secretary of Defense. In carrying
out the provisions of Section 1, the Secretary of Defense is author-
ized to use units, and members thereof, called or recalled into the
active military service of the United States pursuant to this section.

Sec. 4. The Secretary of Defense is authorized to delegate to the
Secretary of the Army or the Secretary of the Air Force, or both,
any of the authority conferred upon him by this order.

LYNDON B. JOHNSON



Chapter V

EXECUTIVE DIRECTIVES
TO COPE WITH STRIKES

Strikes in major industries frequently raise the possibility of serious
disruptions in the economy as a whole. During war they may cripple
military production. Confronted by such strikes, Presidents have re-
lied on a whole spectrum of authorities to terminate the threat and,
whenever possible, resolve the labor-management dispute as well. Most
of these responses were under the expressly delegated authority of
Congress, but on at least one occasion a President relied solely on what
he regarded as his rightful constitutional power.

If normal labor-management negotiations have failed to head oft
a strike in a major sector of the economy, the typical Presidential re-
sponse seems to be the establishment of an "emergency board" to medi-
ate and report back to the President. Executive Orders 11276 (April 21,
1966) and 11694 (January 2, 1978) are included here as examples of
this kind of action. Many hundreds of such boards have been set up
over the last few decades, all by orders very similar in format to these,

When it appears that whatever action the Executive may take winl
not avert serious economic dislocations, the President may set priorities
for contract fulfillments, giving preference to governmental contrac-
tors or others whose activity he deems sufficiently important (50 U.S.C.
.\pp. 2071(a) based on the Defense Production Act of 1950). Presi-
dent Nixon relied upon this power in issuing Executive Order 11594
to set priorities in the use of other transportation facilities during a
railroad strike in 1971. This authority could, however, be used in many
other circumstances.

On a number of occasions, especially in the wake of World War 1,
Presidents have felt it necessary actually to seize control of an in-
dustry and maintain its production in the face of a strike. This has,
indeed, been done more than 70 times.' In the period immediately
after World War II, authority for such seizures was based on the
Smith-Connally Act of 1945, formerly known as the War Labor Dis-
putes Act. Executive Order 9728 is Included here as an example of
this kind of seizure. Subsequent to the Smith-Connally Act's expira-
tion on June 80, 1947, some seizures were successfully based on the
Transportation Act of 1916.

Refusal to renew Smith-Connally in 1947 reflected a growing Con-
gressional policy in the late 1940's to discourage plant seizures in re-
sponse to labor disputes. During the Korean War President Truman

I John L. Blackman, Jr., Presidential Seizure in Labor Disputes (Cambridge,
1907).

(197)
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was confronted with a stoppage of steel production and was unable to
find sufficient statutory authority on which to base seizure of that in-
dustry. He seized the steel plants, nonetheless (Executive OrdtIQ'
10340), citing his inherent powers under the Constitution as President
and Commander-in-Chief. This action was litigated in the famous
"Steel Seizure Case" (Youngstown v. Sawyer, 348 U.S. 579), in which
the Supreme Court rejected Truman's claim of inherent Presidential
power. The Court decided that, at least in areas where the President
and Congress have overlapping constitutional powers, the President
must defer to clear congressional policy as expressed in statutes. In
]'oumngtown that policy, as clearly defined b legislative history, was
not to allow such seizures, and therefore the supreme Court ruled that
President Truman's action was in excess of his legitimate power.

A strike in the public sector-speciflcally, the postal service-has
also occasioned extraordinary Presidential action. On March 28, 1970,
President Nixon declared that the post office strike constituted a "na-
tional emergency" (Proclamation 8972), and called into active mili-
tary service members of the Army and Air National Guards (Execu-
tive Order 11519) to handle the mails. As authority for this action he
relied on 10 U.S.C. 3500 and 8500 empowering him to call up the Ready
Reserve when he is "with the regular forces unable to execute the laws
of the United States." It may be questioned whether a mail stoppage
was envisioned in granting this power. In any event, the declaration of
a full state of national emergency in these circumstances to meet a
mail delivery strike activated all of the President's over 470 statutory
emergency powers. As such, this action represents a good illustratio,
of the broad use of "emergency" terminology and the manner in which
it may, in fact, authorize powers far beyond those actually required by
the particular events.

Executive Order 9728--May 21, 1946

AUTHORIZING THE SECRETARY OF THE INTERIOR TO TAKE POSSESSION
OF AND TO OPERATE CERTAIN COAL MINES

WHEREAS after investigation I flnd and proclaim that there are
interruptions or threatened interruptions in the operation of the mines
producing bituminous coal as a result of existing or threatened strikes
and other labor disturbances; that the coal produtced by such minos is
required for the war effort and is indispensable for the continued oper-
ation of the national economy duriipg the transition from war to peace;
that the war effort will be qinduly impeded or delayed by such inter-
ruptions; and that the exercise, as hereinafter specified, of the powers
vested in me is necessary to insure the operation of such mines in the
interest of the war effort and to preserve the national economic struc-
ture in the present emergency:

NOW, THEREFORE, by virtue of the power and authority vested
in me by the Constitution and lawvs of the United States, including Sec-
tion 9 of the Selective Training and Service Act of 1940 (54 Stat. 892)
as amended by the War Labor Disputes Act (57 Stat. 163), as Presi-
dent of the Tnited States and Commander-in-Chief of the Army and
Navy of the United States, it is hereby ordered as follows:
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1. The Secretary of the Interior is authorized and directed to take
possession of any and all such mines, and, to the extent that he may
deem necessary, of any real or personal property franchises, rights,
facilities, funds, and other assets used in connection witb the opera-
tion of such mines; to operate or to arrange for the operation of such
mines in such manner as he may deem necessary in the interest of the
war effort; and to do all things necessary for, or incidental to, the pro-
duction, sale, and distribution of the coal produced, prepared, or han-
dled by the said mines.

2. The Secretary of the Interior shall operate the said mines in ac-
cordance with such terms and conditions of employment as are in effect
at the time possession thereof is taken, subject to the provisions of Sec-
tion 5 of the War Labor Disputes Act.

3. Subject to the national wage and price stabilization policies as
determined by the National Wage Stabilization Board and the Eco-
nomic Stabilization Director, the Secretary of the Interior is author-
ized, pursuant to the provisions of Section 5 of the War Labor Dis-
putes Act, following such negotiations as he may deem necessary with
the duly constituted representatives of the employees, to apply to the
National Wage Stabilization Board for appropriate changes in the
terms and conditions of employment for the period of the operation of
the mines by the Government.

4. In carrying out this order, the Secretary of the Interior shall act
through or with the aid of such public or private instrumentalities or
persons as he may designate. AlI Federal agencies are directed to co-
operate with the Secretary of the Interior to the fullest extent possi-
ble in carrying out the pLrposes of this order.

5. The Secretary of the Interior shall make employment available
and provide protection to all employees working at such mines and to
atll persons seeking employment so far as they may be needed; and
upon the request of the Secretary of the Interior, the Secretary of War
shall take such action, if any, as he may deem necessary or desirable
to provide protection to all such persons and mines. .

O. The Secretary of the Interior shall permit the managements of
the mines taken under the provisions of this order to continue with
their managerial functions to the maximum degree possible consistent
with the aims of this order.

7. The Secretary of the Interior is authorized and directed to main-
tain customary working conditions in the mines and customary pro-
cedure for the adjustment of workers' grievances. He shall recognize
the right of the workers to continue their membership in any labor
organization, to bargain collectively through representatives of their
own choosing, and to engage in concerted activities for the purpose of
collective bargaining or other mutual aid or protection, provided that
such concerted activities do not interfere with the operations of the
mines.

8. Possession of any mine or mines taken under this order shall be
terminated by the Secretary of the Interior as soon as practicable, but
in no event more than sixty days after the restoration of the productive
efficiency of any such mine or mines prevailing prior to the taking of
possession thereof. HARRY S. TRUMAN

HARR S. RUMA
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Executive Order 10340-April 8, 1952

DIRECTING THE SECRETARY OF COMMERCE TO TAKE POSSESSION AND
OPERATE THE PLANTS AND FACILITIES OF CERTAIN STEEL COMPANIES

WHEREAS on December 16, 1950, I proclaimed the existence of a
national emergency which requires that the military, naval, air, and
civilian defenses of this country be strengthened as speedily as possible
to the end that we may be able to repel any and all threats against our
national security and to fulfill our responsibilities in the efforts being
made throughout the United Nations and otherwise to bring about a
lasting peace; and

WHEREAS American fighting men and fighting men of other na-
tions of the United Nations are now engagecV in deadly combat with
the forces of aggression in Korea, and forces of the United States are
stationed elsewhere overseas for the purpose of participating in the
defense of the Atlantic Community against aggression; and

WHEREAS the weapons and other materials needed by our armed
forces and by those joined with us in the defense of the free world are
produced to a great extent in this country and steel is an indispen-
sable component of substantially all of such weapons and materials;
and

WHEREAS steel is likewise indispensable to the carrying out of
programs of the Atomic Energy Commission of vital importance to
our defense efforts; and

WHEREAS a continuing and uninterrupted supply of steel is also
indispensable to the maintenance of the economy o the United States,
upon which our military strength depends; and

WHEREAS a controversy has arisen between certain companies
in the United States producing and fabricating steel and the elements
thereof and certain of their workers represented by the United Steel
Workers of America, CIO, regarding terms and conditions of em-
plo ment; and

WHEREAS the controversy has not been settled through the proc-
esses of collective bargaining or through the efforts of the Govern-
ment, including those of the-Wage Sta[filization Board, to which the
controversy was referred on December 22, 1951, pursuant to Executive
Order No. 10233, and a strike has been called for 12:01 A.M., April 9,
1052 and

WHEREAS a work stoppage would immediately jeopardize and
imperil our national defense and the defense of those joined with us in
resisting aqgression, and would add to the continuing danger of our
soldiers, sailors, and airmen engaged in combat in the field; and

WHEREAS in order to assure the continued availability of steel
and steel products during the existing emergency, it is necessary that
the United States take possession of and operate the plants, facilities,
and other property of the said companies as hereinafter provided:

NOW THEREFORE, by virtue of the authority vested in me
by the constitution and laws of the United States, and as President
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of the United States and Commander in Chief of the armed forces of
the United States, it is hereby ordered as follows:

1. The Secretary of Commerce is hereby authorized and directed to
take possession of all or such of the plants, facilities, and other prop-
erty of the companies named in the list attached hereto, or any part
thereof, as he may deem necessary in the interests of national defense;
and to operate or to arrange for the operation thereof and to do all
things necessary for, or incidental to, such operation.

2.-In carrying out this order the Secretary of Commerce may act
through or with the aid of such public or private instrumentalities or
persons as he may desi late; and all Federal agencies shall cooperate
with the Secretary of Commerce to the fullest extent possible in carry-
ing out the purposes of this order.

3. The Secretary of Commerce shall determine and prescribe terms
and conditions of employment under which the plants, facilities, and
other properties possession of which is taken pursuant to this order
shall be operated. The Secretary of Commerce shall recognize the
rights of workers to bargain collectively through representatives of
their own choosing and to engage in concerted activities for the pur-
pose of collective bargaining, adjustment of grievances, or other mu-
tual aid or protection, provided that such activities do not interfere
with the operation of such plants, facilities, and other properties.

4. Except so far as the Secretary of Commerce shall otherwise pro-
vide from time to time, the managements of the plants, facilities, and
other properties possession of which is taken pursuant to this order
shall continue their functions, including the collection and disburse-
ment of funds in the usual and ordinary course of business in thenlames
of their respective companies and by means of any instrumentalities
used by such companies.

5.E•xcept so far as the Secretary of Commerce may otherwise direct
existing rights and obligations of such companies shall remain in full
force and effect, and there may be made, in due course, payments of
dividends on stock, and of principal, interest, sinking lunds, and all
other distributions upon bonds, debentures, and other obligations, and
expenditures may be made for other ordinary corporate or business
purposes.

6. Whenever in the judgment of the Secretary of Commerce further
possession and operation by him of any plant, facility, or other prop.
ecty is no longer necessary or expedient in the interest of national de-
fense, and the Secretary hoas reason to believe that effective future op-
eration is assured, he shall return the possession and operation of such
plant facility, or other property to the company in possession and con-
trol thereof at the time possession was taken under this order.

7. The Secretary of Commerce is authorized to prescribe and issue
such regulations and orders not inconsistent herewith as he may deem
necessary or desirable for carrying out the purposes of this order; andoI oI

le may delegate and authorize sat delegation of such of his functions
under this order as he may deem desirable.

HARRY S. TRUMAN
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Executive Order 11276-April 21, 1966

CREATING AN EMERGENCY BOARD TO INVESTIGATE DISPUTES
BETWEEN THE CARRIERS REPRESENTED BY THE FIVE CARRIERS
NEGOTIATING COMMITTEE AND CERTAIN OF THEIR EMPLOYEES

WHEREAS disputes exist between the air carriers represented by
the Five Carriers Negotiating Committee, designated in List A 1
attached hereto and made a part hereof, and certain of their em-
ployees represented by the International Association of Machinists
and Aerospace Workers, AFL-CIO, a labor organization; and

WHEREAS these disputes have not heretofore been adjusted under
the proviions of the Railway Labor Act, as amended; and

WHEREAS these disputes, in the judgment of the National Media-
tion Board, threaten substantially to interrupt interstate commerce to
a degree such as to deprive the country of essential transportation
service:

NOW, THEREFORE, by virtue of the authority vested in me b
section 10 of the Railway Labor Act, as amended (45 U.S.C. 160),
hereby create a board of three members, to be appointed by me, to
investigate these disputes. No member of the board shall be pecuniarily
or otherwise interested in any organization of airline employees or in
any air carrier.

The board shall report its findings to the President with respect to
the disputes within thirty days from the date of this order.

As provided by section 10 of the Railway Labor Act, as amended,
from this date and for thirty days after the board has made its report
to the President, no change except by agreement, shall be made by
the carriers represented b the Five Carriers Negotiating Committee,
or by their employees, in tLe conditions out of which the disputes arose.

LYNDON J# JOHNSON

Proclamation 3972-March 23, 1970

DECLARING A NATIONAL EMERGENCY

By the President of the United States of America

A Proclamation

WHEREAS certain employees of the Postal Service are engaged
in an unlawful work stoppage which has prevented the delivery of
the mails and the discharge of other postal functions in various parts
of the United States; and

WHEREAS, as a result of such unlawful work stoppage the per-
forinance of critical governmental and private functions, such as

1List A:
Eastern Air Lines, Inc.
National Airlines, Inc.
Northwest Airlines, Inc.
Trans World Airlines, Inc.
United Air Lines, Inc.
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the processing of men into the Armed Forces of the United States,
the transmission of tax refunds and the receipt of tax collections,
the transmission of Social Security and welfare payments, and the
conduct of numerous and important commercial transactions, has
wholly ceased or is seriously impeded; and

WHEREAS the continuance of such work stoppage with its at-
tendant consequences will impair the ability of this nation to carry
out its obligations abroad, and will cripple or halt the official and
commercial intercourse which is essential to the conduct of its do-
mestic business:

NOW THEREFORE, I, RICHARD NIXON, President of the
United States of America, pursuant to the powers vested in me by the
Constitution and laws of the United States and more particularly by
the provisions of Section 673 of Title 10 of the United States Code, do
hereby declare a state of national emergency, and direct the Secretary
of Defense to take such action as he deems necessary to carry out the
provisions of the said Section 673 in order that the laws of the United
States pertaining to the Post Office Department may be executed in
accordance with their terms.

IN WITNESS WHEREOF, I have hereunto set my hand this
23rd day of March in the year of our Lord nineteen hundred and
seventy, and of the Independence of the United States of America
the one hundred and ninety-fourth. RICHARD NIXON

Executive Order 11519-March 23, 1970

CALLING INTO SERVICE MEMBERS AND UNITS
OF THE NATIONAL GUARD

WHEREAS certain employees of the Postal Service are engaged
in an unlawful work stoppage which has prevented the delivery of
the mails and the discharge of other postal functions in various parts
of the United States; and

WHEREAS the laws of the United States, including Sections 707,
5102, 6001, and 6101 of Title 39, United States Code require that the
business of the Post Office Department, including the expeditious
processing and delivery of the mail, be regularly carried on; and

WHEREAS the aforesaid unlawful work stoppage has prevented
and is preventing the execution of the afor'tsaid laws relating to the
Post Office Department; and

WHEREAS the breakdown of the postal service in the numerous
areas affected by the said unlawful work stoppage is a matter of grave
national concern; and

WHEREAS I am charged by the Constitution of the United States
to take care that the laws be faithfully executed, and I have determined
that I am unable solely with the regular forces to cause the aforesaid
laws to be executed:

NOW, THEREFORE, I, RICHARD NIXON, by virtue of the
authority vested in me by the Constitution and laws of the United
States, including Sections 3500 and 8500 of Title 10 of the United
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States Code and Section 301 of Title 8 of the United States Code, do
hereby order as follows:

SECTION 1. The Secretary of Defense is authorized and directed to
take all appropriate steps to respond to requests of the Postmaster
General for assistance in restoring and maintaining Postal service and
to execute the Postal laws of the UTnited States.

SEC. 2. In furtherance of the authorization and direction contained
in section 1 hereof, the Secretary of Defense is authorized to use such
of the Armed Forces of the United States as he may deem necessary.

SEC. 3. I hereby authorize and direct the Secretary of Defense to call
into the active military service of the United States, as he may deem
appropriate to carry out the purposes of this order, any or all of the
units of the Army National Guard and of the Air National Guard that
he deems appropriate to serve in the active military service of the
United States for an indefinite period and until relieved by a propri-
ate orders. In carrying out the provisions of this order, the Secretary
of Defense is authorized to use the units, and members thereof, of the
Army National Guard and of the Air National Guard called into the
active military service of the United States pursuant to this section.

SEC. 4. The Secretary of Defense is authorized to delegate within
the I)epartment of Defense any of the authority conferred upon him
by this Executive order. RICHARD NIXON

Executive Order 11594-May 17, 1971

PROVIDING FOR THE USE OF TRANSPORTATION PRIORITIES AND
ALLOCATIONS DURING THE CURRENT RAILROAD STRIKE

WHEREAS the current railroad strike threatens to halt virtually
all transportation of persons and things by rail, and the remaining
transportation facilities of the nation will be unable to handle all the
essential traffic requirements put upon them; and

WHEREAS section 101 (a) of the Defense Production Act of 1950,
as amended (50 U.S.C. App. 2071(a)) provides that:

"The President is hereby authorized (1) to require that per-
formance under contracts or orders (other than contracts
of employment) which he deems necessary or appropriate
to promote the national defense shall take priority over per-
formance under any other contract or order, and, for the
purpose of assuring such priority, to require acceptance and
performance of such contracts or orders in preference to other
contracts or orders by any person he finds to be capable of
their performance, and (2) to allocate materials and facilities
in such manner, upon such conditions, and to such extent as he
shall deem necessary or appropriate to promote the national
defense."

and
WHEREAS the foregoing powers of the President have been dele-

gated to certain officers of the Government by and pursuant to Execu-
tive Order No. 10480 of August 14, 1958, as amended:



205

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States and Commander-in-Chief of the armed
forces, including the authority conferred upon me by the Defense
Production Act of 1950, as amended (50 U.S.C. App. 2061, et seq.),
it is hereby ordered as follows:

SEcToN 1. This order shall constitute a finding in pursuance of
section 101(b) of the Defense Production Act of 1950, as amended
with respect to the exercise, as directed by section 2 of this order, oi
the powers vested in me by section 101(a) of that Act.

Swc. 2. The officers of the Government in whom are vested (by or
pursuant to Executive Order No. 10480, as amended), the allocation
and priorities powers of the Defense Production Act of 1950, as
amended, shall exercise those powers to accomplish the transportation
and delivery of such persons and things as they deem necessary or
proper to promote the national defense, including the accomplishment
of military requirements; governmental functions, defense produc-
tion and measures essential to the public health and safety.

SwC. 3. Notwithstanding any other provision of this order or any
other order:

(1) The Secretary of Transportation is directed to determine, with
the concurrence of the Director of the Office of Emergency Prepared-
ness, the proper overall apportionment and allocation of available
transportation capacity.

(2) The Secretary of Transportation, subject to the general policy
guidance of the Director of the Office of Emergency Preparedness,
shall exercise centralized direction in the use of transportation prior-
ities to accomplish the purposes of this order.

(3) The Secretary of Transportation shall provide the organization,
procedures and redelegations to carry out the functions under the fore-
going provisions of this section.

SEc. 4. This order takes effect at once and shall remain effective until
the resumption of rail service makes it unnecessary but in no event
more than fifteen days after the termination of the current railroad
strike.

RICHARD NIXON

Executive Order 11694-Jan. 2, 1973

CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE
BETWEEN THE PORT AUTHORITY TRANS-HUDSON CORPORATION
AND CERTAIN OF ITS EMPLOYEES

WHEREAS, a dispute exists between the Port Authority Trans-
Hudson Corporation' and certain of its employees represented by the
Brotherhood Railway Carmen of the United States and Canada, a
labor organization; and

WHEREAS, this dispute has not heretofore been adjusted under
the provisions of the Railway Labor Act, as amended; and

WHEREAS, this dispute,'in the judgment of the National Media-
tion Board, threatens substantially to interrupt interstate commerce to
a degree such as to deprive a section of the country Qf essential trans-
portation service:
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NOW, THEREFORE, by virtue of the authority vested in me by
section 10 of the Railway Labor Act, as amended (45 U.S.C. 160), I
hereby create a board of three members, to be appointed by me, to in-
vestigate this. dispute. No member of the board shall be pecuniarily or
otherwise interested in any organization of railroad employees or any
carrier.

The board shall report its finding to the President with respect to the
dispute within thirty days from the date of this order.

Asprovided, by section 10 of the Railway Labor Act, as amended,
from this date and for thirty days after the board has made its report
to the President, no change, except by agreement, shall be made by the
Port Authority Trans-Hudson Corporation, or by its employees, in
the conditions out of which the dispute arose. RICHARD NIXON



APPENDIX

Statutes and Regulations Prescribing Form of
Presidential Documents and Procedures for Their Issuance

TITLE 44-PUBLIC PRINTING AND DOCUMENTS

CHAPTER 15--FEDERAL REGISTER AND
CODE OF FEDERAL REGULATIONS

Beo.
1501. Definitions.
1502. Custody and printing of Federal documents; appointment of Director.
1503. Filing documents with OMce; notation of time; public inspection; trans-

mission for printing.
1504. "Federal Register"; printing; contents; distribution; price.
1505. Documents to be published in Federal Register.
1500. Administrative Committee of the Federal Register; establishment and

composition; powers and duties.
1507. Filing document as constructive notice; publication in Federal Register

as presumption of validity; Judicial notice; citation.
1508. Publication in Federal Register a4 notice of hearing.
1509. Cost of publication; appropriations authorized; penalty mail privilege.
1510. Code of Federal Regulations.
1511. International agreements excluded from provisions of chapter.

C19ATrS Rxrnamo Tro iN OTHrER Szrors
This chapter is referred to in title 15 section 77sss.

44 U.S.C. 1501. DEFINITIoNs

As used in this chapter, unless the context otherwise requires-
"dmcument" means a Presidential proclamation or Executive

order and an order, regulation rule, certificate, code of fair com-
petition, license, notice, or similar instrument, issued, prescribed,
or promulgated by a Federal agency;

"Federal agency" or "agency" means the President of the
United States, or an executive department, independent board,
establishment, bureau, agency institution, commission, or separate
office of the administrative branch of the Government of the
United States but not the legislative or judicial branches of the
Government;"person" means an individual, partnership, association, or
corporation.

(Pub. L. 90-620, Oct. 22,1968,82 Stat. 1278.)

HIMSOUOCL AND Rsvzsiox NomIz
Based on 44 U.S. Code, 1964 e.&, 1804 (July 26, 1986, ch. 417, 1 49 49 StaL 501).

44 U.S.C. 1502. CUSTODY AND PRNTNG or Fzrmuw DocUMNzTS;
Anmon'xwr oir DncToR

The Administrator of General Services, acting through the Office of
the Federal Register, is charged with the custody and, together with

(207)
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the Public Printer, with the prompt and uniform printing and distri-
bution of the documents required or authorized to be published by
section 1505 of this title. There shall be at the head of the Office a di.
rector appointed by, and who shall act under the general direction of
the Administrator of General Services in carrying out this chapter and
the regulations prescribed under it. (Pub. L. 90-620, Oct. 22,1968, 82Star. :r278.)

HISTORICAL AND Ruvisiox No'te

Based on 44 U.S. Code, 1964 ed., 1 801 (July 26, 1985, ch. 417, 1 1, 49 Stat. 500;
1939 Reorg. Plan No. II, 1202, eff. July 1, 1989, 4 M.L .278 58 Stat. 1485; June 80,
1949, ch. 288, title I,1 104(a), 68 Stat. 881).

44 U.S.C. 1503. FnLxNo DocumeNTS Wrm OrnIcz; NOTATION OF TIME;
PuBLIo INSPEOrION; TRANSMISSION FOR PRINTING

The original and two duplicate originals or certified copies of a docu-
ment required or authorized to be published by section 1505 of this title
shall be filed with the Office of the Federal Register, which shall be
open for that purpose during all hours of the working days when the
National Archives Building is open for official business. The Admin-
istrator of General Services shall[ cause to be noted on the original and
duplicate originals or certified copies of each document the day and
hour of filing. When the original is issued, prescribed, or promulgated
outside the District of Columbia, and certified copies are filed before
the filing of the original, the notation shall be of the day and hour of
filing of the certified copies. Upon filing, at least one copy shall be im-
mediately available for public inspection in the Office. The original
shall be retained in the archives of the National Archives of the United
States and shall be available for inspection under regulations pre-
scribed by the Administrator. The Office shall transmit immediately tothe Government Printing Office for printing, as provided by this
chapter, one duplicate original or certified copy of each document re-
quired or authorized to be published by section 1505 of this title. Every
Federal agency shall cause to be transmitted for filing the original and
the duplicate originals or certified copies of all such documents issued,
prescribed, or promulgated by the agency. (Pub. L. 90-820, Oct. 22,
1968,82 Stat. 1274.)

HISToRICAL AND REnVIoN No2'm

Based on 44 U.S. Code, 1964 ed., 1802 (July 26, 1985, 6h. 417, J 2, 49 Stat. 500;
June 80, 1949, ch. 288, title I, 1 104(a), 68 Stat. 881).

SEc•ON RERED TO IN OTHn& SZ'now
This section Is referred to in sections 154. 1506 1N? of this title.

44 U.S.C. 1504. "FEDERAL REGISTER"; PRINTING; CONTENTS;
DwsmumrON; PRIcE

Documents required or authorized to be published by section 1505
of this title shall be printed and distributed immediately by the Gov-
ernment Printing Office in a serial publication designated the "Fed-
eral Register." The Public Printer shall mike available the facilities
of the Government Printing Office for the prompt printing and distri-
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bution of the Federal Register in the manner and at the times required
by this chapter and the regulations prescribed under it. The contents
of the daily issues shall be indexed and shall comprise all documents,
rMuired or authorized to be published, filed with the Office of the
Federal Regster, up to the time of the day immediately preceding the
day of distrbution fixed by regulations under this chapter. There
shall be printed with each document a copy of the notation, required
to be made by section 1503 of this title, of the day and hour when,
upon fMling with the Office, the document was made available for pub-
lie inspection. Distribution shall be made by delivery or by deposit
at a post office at a time in the morningof the day of distribution
fixedby regulations prescribed under this chapter. The prices to be
charged for the Federal Re 'ster may be fixed by the Administrative
Committee of the Federal Register established by section 1506 of this
title without reference to the restrictions placed upon and fixed for
the sale of Government publications by sections 1705 and 1708 of this
title. (Pub. L. 90-620, Oct 22, 1968, 82 Stat. 1274.)

HisroazAL AnD RElmstox Norm
Based on 44 U.S. Code, 1964 ed., 1 808 (July 26, 1985, ch. 417, 1 8, 49 Stat.

50).

44 U.S.C. 1595. DOuuMENTS To Bz PUBLISHED IN FEzERAL RosI'TER
(a) Proclamations and Executive Orders; documents having gen-

eral applicability and legal effect; documents required to be public ied
by Congress.

There shall be published in the Federal Register-
(1) Presidential proclamations and Executive orders, except

those not having general applipability and legal effect or effec-
tive only against Federal agencies or persons in their capacity as
officers, agents, or employees thereof;

(2) documents or classes of documents that the President ma
determine from time to time have general applicability and legal
effect; and

(8) documents or classes of documents that may be required
so to be published by Act of Congress.

For the purposes of this chapter every document or order which
prescribes a penalty has general applicability and legal effect.

(b) Documents authorized to be published by regulations; com-
ments and news items excluded.

In addition to the foregoing there shall also be published in the
Federal Register other documents or classes of documents authorized
to be published by regulations prescribed under this chapter with the
approval of the President but comments or news items of any char-
acter may not be published in the Federal Register.

(c) Suspension of requirements for filing of documents; alternate
systems for promulgating, filing, or publishi-ng documents; preserva-
tion of originals.

In the event of an attack or threatened attack upon the continental
United States and a determination by the President that as a result
of an attack or threatened attack-

(1) publication of the Federal Register or filing of documents
with the Office of the Federal Register is impracticable, or
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(2) under existing conditions publication in the Federal Regis-
ter would not serve to give appropriate notice to the public of
the contents of documents, the President may, without regard to
any other provision of law, suspend all or part of the require-
ments of law or regulation for filing with the Office or publica-
tion in the Federal Register of documents or classes of documents.

The suspensions shall remain in effect until revoked by the Presi-
dent, or by concurrent resolution of the Congress. The President shall
establish alternate systems for promulgating, filing, or publishing
documents or classes of documents affected by such suspensions, in-
cluding requirements relating to their effectiveness or validity, that
may be considered under the then existing circumstances practicable
to provide public notice of the issuance and of the contents of the
documents. The alternate systems may, without limitation, provide
for the use of regional or specialized publications or depositories for
documents, or of the press, the radio, or similar mediums of general
communication. Compliance with alterate systems of filing or publi-
cation shall have the same effect as fiing with the Office or putblica-
tion in the Federal Register under this chapter or other law or
regulation. With respect to documents promulgated under alternate
systems, each agency shall preserve the original and two duplicate
originals or two certified copies for filing with the Office when the
President determines that it is practicable. (Pub. L. 90-620, Oct. 22,
1968, 82 Stat. 1'274.)

HISTOXOAL AND REVISIoN NoTEs

Based on 44 U.S. Code, 1964 ed., £ 805 (July 26, 1985, eh. 417, 15, Stat. 501;
June 25,19M, ch. 444,70 Stat. 887).

Ex. On. No. 11080. PREPARATION, PRESENTATION, F•LNG, AND PUBLICATION Or
BYEUTIT ORDERS AND FO1CLAMATIONS

Ex. Ord. No. 11080, June 19, 1962, 27 P.R. 5847, as amended by Ex. Ord. 11854,
May 28 196, 82 F.R. 7695, provided:

By virtue of the authority vested in me by the Federal Register Act (49 Sat.
500, as amended; 44 U.S.O. ef ueq.) [(vw this chapter), and as President of
the United States, I hereby prescribe the following regulations governing the
preparation, presentation, filing, and publication of Executive orders and procla-
mations:

SECToI 1. Pormo Proposed Executive orders and proclamations shall be pre-
pared in accordance with the following requirements:

(a) The order or proclamation shall be given a suitable title.
(b) The order or proclamation shall contain a citation of the authority under

which It is Issued.
(c) Punctuation, capitalisation, spelling, and other matters of style shall

in general, conform to the most recent edition of the Style Manual of the United
States Government Printing Office.

(d) Th spelling of geographic names shall conform to the decisions of the
Board on Geographic Names, established by 8ectlon 2 of the Act of July 25,
1947, 61 Stat. 456 (48 U.S.O. 8 ).

(e) Descriptions of tracts of land shall conform, so far as practicable, to the
most recent edition of the "Specilleatlons for Description of Tracts of Land
for Use in Executive Orders and Proclamations," prepared by the Bureau of
Land Management, Department of the Interior.

(f) Proposed Executive orders and proclamations shall be typewritten on
Paper approximately 8 x 18 Inches, shall have a left-hand margin of approxi.
mately I Inches and a right-hand margin of approximately 1 inch, and shall
be double-spaced, except that quotations, tabulations, and descriptions of land
may be single-paced.
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(g) Proclamations issued by the President shall conclude with the following
described recitation-

IN WITNESS WHEREOF, I have hereunto set my hand this...........
day of ----------- , in the year of our lord -------- , and of the Inde-
pendence of the United States of America, the .................

SEc. 2. Routing and approval of drafts. (a) A proposed Executive order or
proclamation shall first be submitted, with seven copies thereof, to the Director of
the Bureau of the Budget (now Office of Management and Budget], together
with a letter, signed by the head or other properly authorized officer of the orig-
inating Federal agency, explaining the nature, purpose, background, and effect of
the proposed Executive order or proclamation and its relationship, if any, to
pertinent laws and other Executive orders or proclamations.

(b) If the Director of the Bureau of the Budget [now Office of Management and
Budget] approves the proposed Executive order or proclamation, he shall trans-
mit it to the Attorney General for his consideration as to both form and legality.

(c) If the Attorney General approves the proposed Executive order Or procla-
anation, he shall transmit it to the Director of the Office, of the Federal Register,
National Archives and Records Service, General Services Administration: Pro-
vided, that in cases involving sufficient urgency the Attorney General may trans-
mit it directly to the President; and provided further, that the authority vested
in the Attorney General by this section may be delegated by him, in whole or in
part, to the Deputy Attorney General, Solicitor General, or to such Assistant At-
torney General as he may designate.

(d) After determining that the proposed Executive order or proclamation con-
forms to the requirements of Section 1 of this order and is free from typographical
or clerical errors, the Director of the Office of the Federal Register shall transmit
it and three copies thereof to the President.

(e) If the proposed Executive order or proclamation is disapproved by the
Director of the Bureau of the Budget [now Office of Management and Budget],
it shall not thereafter be presented to the President unless it is accompanied by a
statement of the reasons for such disapproval.

Szc. 8. Routing and certifloation of original and copies. (a) If the order or
proclamation is signed by the President, the original and two copies thereof shall
be forwarded to the Director of the Office of the Federal Register for publication
in the FzDnAL RuEISTEL

(b) The Office of the Federal Register shall cause to be placed upon the copies
of all Executive orders and proclamations forwarded as provided In subsection
(a) of this section the following notation, to be signed by the Director or by some
person authorized by him to sigif such notation: "Certified to be a true copy of
the original."

Stc. 4. Proolmation calling for the observance of 8peolta days or events. Ex.
cept as may be otherwise provided by law, responsibility for the preparation and
presentation of proposed proclamations calling for the observance of special days,
or other periods of time, or events shall be assigned by the Director of the Bureau
of the Budget (now Office of Management and Budget] to such agencies as he may
consider appropriate. Such proposed proclamations shall be submitted to the
Director at least sixty days before the date of the specified observance.

Iftc. 5. Proclamation# of treatie# ewoluded. Consonant with the provisions of
section 12 of the Federal Register Act (49 Stat. 5W; 44 U.S.C. 812) (now section
1511 of this title], nothing in this order shall be construed to apply to treaties,
conventions, protocols, or other international agreements, or proclamations
thereof by the President.

Swx. 6. Definition. The term "Presidential proclamations and Executive orders,"
as used In Section 5(a) of the Federal Register Act (44 U.S.C. 800(a)) (now
subsec. (a) of this section], shall, except as the President or his representative
may hereafter otherwise direct, be deemed to Include such attachments thereto
as are referred to In the respective proclamations or orders.

Sto. 7. Prior order. Upon Its publication in the FZDRAL REoISTER, this order
shall supersede Executive Order No. 10006 of October 9, 1048. '

The regulations prescribed by this order shall be codified under Title I of the
Code of Federal Regulations.

JOHN F. KENNEDY.
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SEcTroN REFREED TO IN OTna SEcoNS

This section is referred to in sections 1502-15%4, 1506, 1507 of this title.

44 U.S.C. 1506. ADmNISTRATIvE COMMITTEE OF THE FEDERAL REGISTER;
ESTABLISHMENT AND COMPOSITION; POWERS AND DUIEs

The Administrative Committee of the Federal Register shall con-
sist of the Archivist of the United States or Acting Archivist, who
shall be chairman, an officer of the Department of Justice designated
by the Attorney General, and the Public Printer or Acting Public
Printer. The Director of the Federal Register shall act as secretary of
the committee. The authority of the Adr~ninistrator of General Serv-
ices, under section 754 of title 40, to regroup, transfer, and distribute
functions within the General Services Administration does not extend
to the Committee or its functions. The committee shall prescribe, with
the approval of the President, regulations for carrying out this chap-
ter. The regulations shall provide, among other things--

(1) the manner of certification of copies required to be certified
under section 1508 of this title, which certification may be per-
mitted to be based upon confirmed communications from outside
the District of Columbia;

(2) the documents which shall be authorized under section
1505(b) of this title to be published in the Federal Register;

(8) the manner and form in which the Federal Register shall
be printed, reprinted, compiled, indexed, bound, and distributed;

(4) the number of copies of the Federal Register which shall
be printed reprinted and compiled, the number which shall be
distributed without charge to Members of Congress, officers and
employees of the United States, or Federal agency, for official use,
and the number which shall be available for distribution to the
public; and

(5) the prices to be charged for individual copies of, and sub-
scriptions to, the Federal Register and reprints and bound vol-
umes of it.

(Pub. L. 90-620, Oct. 22,1968,82 Stat. 1275.)
HIST01IOAL AND REVISION NoTm

Based on 44 U.S. Code, 1964 ed, Of 806, 801 (part) (July 26, 195, ch. 417,
1 6, 49 Stat. 501 June 80, 1949, ch. 2.8, title I, 1104, 68 Stat. 881).

This section Incorporates only the iamt sentence from former section 891(b).
The remainder of that section will be found in sections 2102, 2801, 2501, and 2902
of the revision. DELEGATION OV FU.1GONSl~

For delegations of functions vested in the President by section 6 of the Federal
Register Act [now this section], to the Attorney General and Administrator of
General Services, see section 6(b) of Ex. Ord. No. 10680, May 11, 1954, 19 F.R.
2709, set out as a note under section 801 of Title 8, The President.

Swron RIm2m TO iN OnZa 8W0ToNs
This section is referred to In section 1504 of this title.
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44 U.S.C. 1507. FILING DocuM•NT AS CoNsTrim nv NoTioB PUBLI-
CATION iN FEDERAL RE•ISTER AS PREE•MPION OF VAIDT ; JUDICIAL
NoTICE; CITATION

A document required by section 1505(a) of this title to be published
in the Federal Register is not valid as against a person who has not
had actual knowledge of it until the duplicate oiiainals or certified
copies of the document have been filed with the Ofce of the Federal
Register and a copy made available for public inspection as provided
by section 1508 of this title. Unless otherwise specifically provided by
statute, filing of a document, required or authorized to be published
by section 1505 of this title except in cases where notice by publication
is insufficient in law, is suhlcient to give notice of the contents of the
document to a person subject to or affected by it. The publication in
the Federal Register of a document creates a rebuttable presumption-

( that it was duly issued, prescribed, or promulgated;
(2 that it was filed with the Office of the Federal Register

and made available for public inspection at the day and hour
stated in the printed notation;

(8) that a copy contained in the Federal Register is a true
copy of the original; and

(4) that all requirements of this chapter and the regulations
prescribed under it relative to the document have been complied
with.

The contents of the Federal Register shall be judicially noticed and
without prejudice to any other mode of citation, may be cited by vol-
ume and page number. (Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1276.)

HISTORICAL AND REVISION NOTE8
Based on 44 U.S. Code, 1904 ed., 1807 (July 26, 19850, ch. 417, 17, 49 Stat. 502).

44 U.S.C. 1508. PUBLICATION IN FEDERAL REnSTER AS NOTICE OF
HEARING

A notice of hearin or of opportunity to be heard, required or
authorized to be given by an Act of Congress, or which may otherwise
properly be given, shall be deemed to have been given to all persons
residing within the States of the Union and the District of Columbia,
except in cases where notice by publication is insufficient in law, when
the notice is published in the Federal Register at such a time that the
period between the publication and the date fixed in the notice for the
hearing or for the termination of the opportunity to be heard is--

(h1) not o eaf than the time specifloaflt y rescribed for the publi-
cation of the notice by the appropriate lct of Congress; or

(2) not less than fifteen dtys when time for publication is not
specifically prescribed by thrj Act, without prejudice, however, to
the effectiveness of a notice of less than fifteen days where the
shorter period is reasonable.

(Pub. L. 90-620, Oct. 22,1968, 82 Stat. 1276.)

16.555 0 - 74 - 15
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HISTORICAL AND RsvIsiox NoTu

Based on 44 U.S. Code, 1964 ed., 1 808 (July 26, 1985, ch. 417, 1 8, 49 Stat. 502;
June 25, 1059, Pub. L. 80-70, 184, 78 Stat. 149; July 12, 1900, Pub. L. 80-024,
1 3, 74 Stat. 421).

44 U.S.C. 1509. COST OF PUBLICATION ;APPROPRIATIONS AUTHORIZED;
PENALTY MAIL PmIVL;EG

Payments made for the Federal Register shall be covered into the
Treasury as miscellaneous receipts. The cost of printing, reprinting,
wrapping, binding, and distributing the Federal Register and other
expenses incurred-by the Government Printing Office in carrying out
the duties placed upon it by this chapter shall-be borne by the appro.
priations to the Government Printing Office and the appropriations
are made available, and are authorized to be increased by additional
sums necessary for the purposes, the increases to be based upon esti-
mates submitted by the Public Printer.

Copies of the Federal Register mailed by the Government are en-
titled to the free use of the United States mails in the same manner as
the official mail of the executive departments of the Government. The
cost of mailing the Federal Register to officers and employees of Fed-
eral agencies in foreign countries shall be borne by the respective
agencies. (Pub. L. 90-620, Oct. 22,1968, 82 Stat. 1277.)

HISTORICAL AND Rzvmsio Noms
Based on 44 U.S. Code, 1904 ed., 1 809, (July 26, 1985, c&, 417, 19, 49 Start. 5102).
A reference to section 10 of Act June 19, 1984 Is deleted because of the repeal

of that section by Act June 80,1949.

44 U.S.C. 1510. CODE OF FEDERAL REGULATIONS

(a) The Administrative Committee of the Federal Register, with
the approval of the President, may require, from time to time as it
consi ers necessary, the preparation and publication in special or sup-
plemental editions of the Federal Register of complete codifications
of the documents of each agency of the Government having general
applicability and legal effect, issued or promulgated by the agency
by publication in the Federal Register or by fling with the Adminis-
trative Committee, and are relied upon by the agency as authority for,
or are invoked or used by it in the discharge of, its activities or func-
tions, and are in effect as to facts arising on or after dates specified by
the Administrative Committee.

(b) A codification published under subsection (a) of this section
shall be printed and bound in permanent form and shall be designated
as the "Code of Federal Regulations." The Administrative Commit-
tee shall regulate the binding of the printed codifications into separate
books with a view to practical usefulness and economical manufacture.
Each book shall contain an explanation of its coverage and other aids
to users that the Administrative Committee may require. A general
index to the entire Code of Federal Regulations shall be separately
printed and bound.

(c) The Administrative Committee shall regulate the supplementa-
tion and the collation and republication of the printed codifications
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with a view to keepin the Code of Federal Regulations as current as
practicable. Each booc shall be either supplemented or collated and
republished at least once each calendar year.

(d) The Office of the Federal Register shall prepare and publish
the codifications, supplements, collations, and indexes authorized by
this section.

(e) The codified documents of the several agencies published in the
supplemental edition of the Federal Register under this section, as
amended by documents subsequently filed with the Office and pub-
lished in the daily issues of the Federal Register shall be prima face
evidence of the text of the documents and of the fact that they are in
effect on and afterthe date of publication.

(f) The Administrative Committee shall prescribe, with the ap-
proval- of the President, regulations for carrying out this section.

(g) This action does not require codification of the text of Presi-
dential documents published and periodically compiled in supple-
ments to Title 3 of the Code of Federal Regulations. (Pub. L 90-020,
Oct. 22,1968, 82 Stat. 1277.)

HISTORICAL AND REVISION NOTES
Based on 44 U.S. Code, 1964 ed., £ 811 (July 20, 1035, ch. 417, 11, 40 Stat.

508; June 19, 1087, ch. 869, 50 Stat. 804; 1939 Reorg. Plan No. U1, 1 202, eff.
July 1, 1939, 4 F.R. 2732, 53 Stat. 1435; Dec. 10, 1042, ch. 717, 1 2, 56 Stat, 1045;
June 80, 1049, oh. 288, title I, 1104 (b), 6.3 Stat. 381 ; Aug. 5, 1053, oh. 833, 67
Stat. 888; Dec. 2,1963, Pub. L. 88-190, 1, 77 Stat. 848).

RETROACTIVE AND PaospEcTrxi APPLICATION

Section 2 of Pub. L. 88-190, Dec. 2, 1963, 77 Stat. 844, provided that: "[Former]
Section 11 of the Federal Register Act [(now) this section], as amended by
the first section of this Act [amending former subsecs. (b)-(d), (g) of former
section 11 (now subsecs. (b)-(d), (g) of this section)], shall apply to the Code
of Federal Regulations previously authorized and published as well as to future
publications made pursuant to that section as so amended."

DELEGATION OP FuNCTIoNs

For delegation of functions vested in the President by section 11(a) and (f)
of the Federal Register Act [now subsecs. (a) and (f) of this section], to the
Attorney General and Administrator of General Services, see section 6(b) of lEx.
Ord. No. 10580, May 11, 1954, 19 F.R. 2709, set out as a note under section 801
of Title 8, The President.

CODIFICATION OF EXECUTIVE AND ADMINIsTATInv DOCUMENTS

Under authority of section 11 (d) of the Federal Register Act [now subsec. (d)
of this section] the Administrative Committee of the Federal Register issued
regulations for the codification of executive and administrative documents,
approved by the President Nov. 10, 1937, and set out in F.R. 2849 D.L, 2450 B. V.

EX. ORD. No. 0030. PUBLICATION' OP 1949 EDITION OF THE CODE or FEDERAL
REGULATIONS

Ex. Ord. No. 9930, Feb. 4,1948, 18 F.R. 519. provided:
WHEREAS the act of December 10, 1942, 56 Stat. 1045, suspended the provi.

sion of section 11(a) of the Federal Register Act as amended by the act of
June 19, 1987 (50 Stat. 804; 44 U.S.C.A. [former] 811(a) [now subsec. (a) of this
section]), requiring the quinquennial preparation and the filing with the Ad-
ministrative Committee of the Federal Register of the codification of certain
classes of documents "until such time after the termination of the present war
as the Administrative Committee of the Federal Register shall determine"; and
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WHEREAS section 8 of Public Law 289, 80th Congress, lit session, approved
July 25, 1947 [Act July 25, 1947, ch. 827, 5 3, 61 Stat. 4511, provides that in the
Interpretation of the said act of December 10, 1942, the war shall be deemed to
be terminated; and

WHEREAS on November -12, 194T, the suspension of the above-mentioned
provision of (former] section 4 l(a) of the Federal Register Act as amended
[now subsec. (a) of this section] was formally terminated by the Administrative
Committee of the Federal Registor, effective December 81, 1948; and

WHEREAS the required codification of documents in force and effect on
December 81, 1948, will, under present procedures, be on file with the Adminis-
trative Committee of the Federal Register on that date; and

WHEREAS (former] section 11(a) of the Federal Register Act as amended
[now subsec. (a) of this section] provides that the President may, after report
thereon to him by the Administrative Committee, authorize and direct the publi-
cation of the codification required by that section in special or supplemental
editions of the Federal Register; and

WHEREAS the Administrative Committee of the Federal Register has made
an appropriate report to me with the recommendation that I authorize and direct
the publication of the said codification of documents In force and effect on
December 81, 1948; and

WHEREAS It is in the public Interest and In the Interest of efficient govern.
ment that such codification be published:

NOW, THEREFORE, by virtue of the authority vested in me by (former]
section 11(a) of the Federal Regipter Act (now subsec. (a) of this section], and
as President of the United States, and subject to the appropriation by the Con.
gress of funds therefor, the publication of the said codification as It is In force
and effect on December 81, 1948, is hereby authorized and directed to be made
In a special edition of the Federal Register dated January 1, 1949, and designated
"Code of Federal Regulations, 1049 Edition."

All Federal agencies coming within the purview of the Federal Register Act
[this chapter] are requested to cooperate with the Division of the Federal
Register, the National Archives, In carrying out the purposes of this order.

This ordrr shall be published in the Federal Register. H~zar S. TRUMAN,

44 U.S.C. 1511. INTERNATIONAL AoREEMENTS EXCLUDED FROM
PROVISION oF CHAPTR

This chapter does not apply to treaties, conventions, protocols, and
other international agreements, or proclamations thereof by the Presi-
dent. (Pub. L. 90-620, Oct. 22, 1068, 82 Stat. 1278.)

HISTOMUcAL AND xISzON 'NOTzs

Based on 44 U.S. Code, 1964 ed., 1812 (July 26, 1935, ch. 417, 1 12, 49
Stat. 503).
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V111. The Library of Congress

Congressional Research Service
Washington, D.C. 20340

JO•

BACKGROUND AND STATUS OF EXECUTIVE ORDER U490

Background

Since the establishtment of the Federal government in 1789, Presidents

of the United States have issued a variety of administrative and policy

directives which can be described as Executive orders. There is no law

or Executive instrumentality which attempts to define the nature of an

Executive order.* Not even E.O. 10006 of October 11, 1948, governing the

use and purpose of such edicts provides a description of them as a legal

isuld.. LAtsud upwis Oiv 1eueral cjiauses oi ArticJe ,L of the ConsLitution

which assign the President his duties of office or upon statutory authority,

Executive orders are generally addressed to, and govern the actions of,

Goveuwent officials and agencies of the Executive Branch. Ordinarily,

their effect upon private individuals is largely indirect. A Federal

civilian employee who disobeys the provisions of an Executive order, however,

should not be surprised if they are dismissed from their position for such

action.

*See Lawrence F. Schmeckebier and Roy B. Eastin. Government
Publications and Their Use. Washington: The Brookings Instituýion,
161, pp. 318-319.
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Beginning in 1907, Executive orders were assigned a serial number and

this accountancy system now records directives reaching back into the era

of the Lincoln Administration. Since 1935, with the enacment of the

Federal Register Act (49 Stat. 500), law has required the publication of

Executive orders in the Federal Register. They are also compiled in annual

and cumulative volumes of the Code of Federal Regulations (Title 3). Certain

orders have been included in the annotations and notes of the U.s. Codes

Classified Executive orders are assigned a serial number and, thereby, their

existence is made known though knowledge of their actual contents remains

restricted.

Leaving aside president Initiatives based upon constitutionally

conferred powers, an Executive order cannot exceed statutory authority

(seaedc vo, United Sastes., 12 Peters 524 (1838)). Accordingly, an

order might be challenged In court (see Youngstown Sheot A Tube Company vs.

Sawyr, 343 U.s. 579 (1952)) or otherwise overturned by legislation which

specific a different policy with regard to the matter in question. In the

absence of a statZopy declaration of policy, however, an Executive order

m may be presumed to be binding.

1 3.0, 11490

On October 30, 1969, President Nixon issued 3.O. 11490 which he had

signed two days earlier. The directive was purportedly a consolidation

of some 21 prior Executive orders and 2 Defense Mobilization orders on

emergency preparedness matters issued between 1951 and 1966 (and listed

at the end of 3.0. 11490). As authority for its issuance, the order

cites the general provisions of Reorganis•ation Plan No. I of 1958
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(72 Stat. 1799) pertaining to civiL defense organization, the National

Security Act of 1947 (61 Statt 495), the Defense Production Act ofr1950

(64 Stat. 798)# and the Federal Civilian Defense Act of 1950 (64 Stat. 1245).

As issued, the order contains the following important provisio (1105)s

The purpose and legal effect of the assignments
contained in this order do not constitute authority
to implement. the emergency plans prepared pursuant
to this orders Plans so developed may be effectuated
only in the event that authority for such effectuation
Is provided by a law enacted by the Congress or by an
order or directive issued by the President pursuant
to statutes or the Constitution of the United States,

These references to a subsequent instrumentality for causing the

effectuation of this order are, presumably, a declaration of war by

Congress and/or a proclamation of a condition of national emergency by

the Presidents Under the Constitution, only Congress may declare war,

the last occasion for so doing being the Inauguration of American entrr

into World War 11 in 1941., Conditions of national emergency may be

decla d by Congesos or, more often, by the President. The matter of

proclaiming a national emergency generally derives from constitutional

powers granted the Chief Executive and certain special statutes. Since

the termination of World War 11, presidential proclamations of a condition

of national emergency have been made in 1950 (64 Stat, M54) on the

occasion of the invasion of Korea by Comounist Chinese troops, in 1970

(84 Stat, 2222) on the occasion of a hilt In postal service, and in 1971

(7 P.D. 1174) on the occasion of a balance in payments crisis which

required the imposition of a supplemental duty surcharge on imports.

During the 1970 and 1971 situations the provisions of LO. 11490 did not

so Into effect.
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Presumably 3.0. 11490 ts designed to be Implemented under circum-

stances of total war, nuclear attack, or a similar circumstance jbringil

halocaust to the United States* It might be speculated that its

provisions generally follow the provisions of the U.S. Code which are

activated by an emergency proclamation. While this contention may not

hold true for every provision of the order, the following list Indioat2s0

general comparability for the sections cited.

3.0. 11490

Comparable hergency Authority

U. So Code (1970 ad.)

32801

1803

3 U.S.C.

7 U.S.C.
7 US,,C.

17 U.S.C.
7 US8.0C

S US.C.

12 U,.SC.

16 U.S.C.

16 U,8S.C

1501(5)

1301

12701
11901

1701(4)

11802

3101 note

1.15l(&)
1371(b)
1743(a) (6)
1903

1182(a) (22)

95a

831@
60

47 U.S.C. 606

3.0. 11490 constitute@ stand-by authority for Executive departments

and agencies but it canmot be activated by any of these entities. In the

event Congress should wish to eradicate Its provisions, In whole or In

part, a new statute on emergency preparedness functions would have to be

t
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enacted or a joint resolution rescinding the order would have to be peseed,

Fot the moment, 3.0O 11490 remains dormant, swaitinj activation by action

of Congress or the President,

The foregoing paragraphs raise certain points of consideration which

ar* essential to any discussion of this subject, It is recognized that,

in such a brief overvievw some points could be analysed from other

perspectives and to a lengthier degree. There is no intention in bringing

out these points to either advocate or oppose those aspects of the subject.

which Is under discussion.

Harold 0. Relyea
Aialyst, American National Government

Government and General Research Division
September 24, 1973
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Title 3-THE PRESIDENT
Executive Order 11490

ASSIGNING EMERGENCY PREPAREDNESS FUNCTIONS TO FEDERAL
DEPARTMENTS AND AGENCIES

WHEREAS our national security is dependent upon our ability
to assure continuity of govemment, at every level, in any national
.emergency type situation that.might Conceivably confront the nation;
and

WHEREAS effective national preparedness planning to meet such
an emergency including a massive nuclear attack, is essential to our
national survival; and

WHEREAS effective national preparedness planning requires the
identification of functions that would have to be performed during
such an emergency, the assignment of responsibility for developing
plans for performing these fIunctions, and the assignment of reason.
sibility for developing the capability to implemenfthoeo plans; and

WHEREAS eth Congress has directed the development of such
national emergency preparedness plans and has provided funds for
the accomplislunent thereof; and

WHEREAS this national emergency preparednes planning activ.
ity has.bee•i an established program of the United States Govern.
ment for more than twenty yen re:

rNOW, THEREFOREd by virtue of the authority vestd in me as
President of the United tates, and pursuant to Reorganization Plan
No. 1 of 1958 (72 Stat. 1709), the National Security Act of 1947, as
amended, the Defepse Production Act of 1950, as amended, and the
Federal Civil Defense. Act, u amended, it is hereby ordered as
follows

Tauw of COMMov
Per#1 Purpos and Scope.
2 Department of State.
8 Depaitment of the Treasury.4 Department of Defense.
5 Department of Justice.

Post Oe Department.
I Department of the Interior.
8 Department of Agriculture.
0 Department of Commerce.
10 Department of Labor.
11 Department of Health, EducaUon, and Welfare.
is Department of Housing and Urban Development.
18 Department of Tranpportation.
14 Atomic Energy Commission.
15 Civil AeronauthtA Board.
10 •xport.-mport Bank of the United States.
17 Federal Bank Supervisory Agenciet.
18 Federal Communications Commission
1t Federal Power Commission.
30 General series Administration.
21 Interstate Commerce Commission.
29 National Aeronautics and Space Administration.
28 National Science Foundation.
34 Railroad Retirement Board.
21) Securities and Mzchanxe Commission.
28 SmsIl Business Atmlnistration.
31 Teunessee Valley Authority,
28 United States Civil Service Commission.
29 Veterans Administration.
80 General Provisions,
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Part 1-Purpose and Scope
Stxyriox 101 Purpoue. This order consolidates the assignment of

emergency prepar•dnoess functions to various departments and agen.
cis heretofore contained in the 21 Executive orders and 2 Defoinee
Mobilization orders listed in Section 8015 of this order. Assignments
have been adjusted to conform to changes in organization which have
occurred subsequent to the Issuance of those Executive orders and
Defense 'Mobilization orders.

SEc. 102 8oope. (a) This order is concerned with the emergency
national planning and preparedness functions of the several depart-
ments and agencies of the Federal Government which complement
the -military readiness planning reslonsibilities of the Department
of Defense; together, these measures provide the basic foundation
for our overall national preparedness posture, and are fundamental
to our ability to survive.

(b) The departments and agencies of the Federal Government are
hereby severally charged with the duty of assuring the continuity of
the Federal Government in any national emergency type situation
that might confront the nation. To this end, each department and
agency with essontlal functions, whether expresly Identified In this
order or not, shall develop such plans and take such actions, Including
but not limited to those specified in this order, as may be necessary
to assure that it will be able to perform its essential functlons ana
continue as a viable part of the Federal Government, during any emer.
geney that might conceivably occur. These include plans for maintain.
ing the continuity of essential functions of the department or agency
st-he seat of government and elsewhere through programs concerned
with: (1) succession to office; (2) predelegation of emergency author.
ity; (8) safekeeping of essential records; (4) emergncy relocation
sites support 1y communications and required services; (5) e"r.
geny. action steps; (0) alternate headquarters or command foilitim;
and (7) protcton of Government resources, facilities, and personnel.
The continuity of Governnfent activities undertaken by the depart.
mitets aatd najiuwi bladl be li au•ct'diuie with guidance provided by,
and subject I evaluation by, the Director of the Office of Emergency
Preparedness.

(o) In addition to the activities indicated above, the heads of depart.
monte and agencies described in Parts 2 through 29 of this order shall:
(1) prepare national emergenoy plans, develop preparedness pro.

Grams, and attain an appropriate state of readiness with respect to
Nefunctions assigned to them in this order for all conditfons of

national emergency; (I 2)ve appropriate consideration to emergeno
preparedness factors in toe conduct of the regular functibns oftheFr
agencies, particularly those functions conside-red essential in time of
emergency, and (8) be prepared to Implement, in the evedt of an emer.
geney, all appropriate plans developedunder this order.

Szo. 108 Presiden*1o2 AeaItance. The Director of the Office of
Emergency Preparedness, in accordance with the provisions of Execu-
tive Order No. 11051 of September 27, 1962, sll advise and assist
the President in determ ing national preparedness goals and policies
for the performance of functions under this orer and in coordinating
the performance of such functions with the total national preparedness
program.

Szc. 104 General and Spe'flo Pientioiw. The functions assigned
by Part 80, General Provisions, apply to all departments and agencies
having emergency preparedness responsibilities. Specific functions are
assigned to departments and agencies covered in Parts 2 through 29.

80. 105 Cowesrwt on. The purpose and legal effect of the assign.
mente contained in this order do not constitute authority to implement
the emergency plans prepared pursuant'to this order. Plans so devel.
oped may bi effectuated only In the event that authority for such
effectuation Is provided by a law enacted by the Congress or by an
order or directive issued by the President pursuant to statutes or the
Constitution of the United States.



224

Part 2-Department of Stat.
Sn'Ibox 201 Putwllons. The Secretary of State shall prepare na-

tional emergency plans and develop preparedness programs to permit
modification or expansion of the acivtties of the Department or State
and agencies, boards, and commissions under his jurisdiction In order
to meet all conditions of national emergency, including attack upon
the United States. The Secretary of State shall provide to all other
departments and agencies overall foreign policy direction coordina.

tiopj, and supervision in the formmulation ana execution of those emer-
gencyfpreparedness activities which have foreign policy implications,affectforelIn relations, or depend directly or indirectly, on the policies
and capabilitles of the Department of State. The Secretary of State
shall develop policies, plans, and procedures for carrying out his ro-
s ponsibilities in the conduct of the foreign relations ofthe United
States under conditions of national emergency, including, but not
limited to (1) the formulation and implementation, in consultation
with the Depairtment of Defense and other appropriate agencies, and
the negotiaflon of eintingency and post-emergency plans with our
allies and of the interigove'rnmetnal ang•ements and arrangements re-
quired by such plans; (2) formulation, negotiation, and execution of
polcy affecting the relationships of the L.Tnited States with neutral
States; (8) formulation and execution of political strategy toward hos-
tile or enemy States, including the deflit ilon of war objectives and the
pOlitical means for achieving those objectives; (4) maintenance of
diplomatic and consular representation abonad' (5) reporting and ad-
vising on conditions overseas which beat- upon t, e national emergency;
(0). carrying out or proposing eco)npmle measures with respect to other
nat=, hInc uding coordination with theo export control functions of the
Secretary of Commerce; (7) mutual assistance activities sich a as.
pertaining requirements of the civilian economies of other nations,
making recommendations to domestic resource agencies for meeting.
such requirements, and determining the availability of and making
arrangement. for obtaining foreign resources required by the United
States; (8) providlt foregn asisstancq, including continuous super-
vision and general direction of authorized economic and military as-
sistance programs, and determination of the value thereof' (0) pro-
tection or evacuation of American citizens and nationals abroad and
safeguarding their property; (10 protection and/or control of i-.
ternational organization and foreign diplomatic, consular, and other
official personnel and property, or other assets, in the United States;
_11)? documentary control ofpersons seeking to enter or leave the.

Un ted States; and (12) regulation and control of exports of items
on the munitions list.

Port 3-Department of the Treasury -

Swriomr 801 Funetions. The Secretary of the Treasury shall de.
elo, policlc plans, and procedures for the performance of emergency

lons witli repec to (1) stabilization aspects of the monetary,
credit, and financial system; (2) stabilization of the dollar in relation
to foreign currencies; (8) collection of revenue; (4) regulation of
financial" Institutions' (5) supervision of the Federal depository sys-
temn; (6) direction of transactions in government securities; (7) tax
and debt policies; (8) participation in bilaterl and multilateral finan.
cial arrangements with foreign governments; (9) regulation of foreign
amets In the United States and of foreign financial dealings (In
consultation with the Secretaries of State anil Commerce) ; (10) devel-
opment of procedures for the manufacture and/or issuance and re-
demption of securities, stamps, coins, and currency; (11) development
of systems for the issuance and payment of Treasury checks- (12)
maintenance of the central government accounting and financial re-
porting system; (18) administration of customs laws, tax laws, and
laws'on control of alcohol, alcohol beverages tobacco, and firearms;
(14) suppression of coutterfeiting and forgery of government securi.
ties, stamps, coins, and currency, 15) protection of the President and
the Vce "Presdent and other designated persons; (18) grantIng of
loans (including participation in or guarantees of loans) for the
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expansion of capacity, the development of technological processes, or
the production of essential material; and (17) to the extent that such
functions have not been transferred to the Secretary of Transporta-
tion, enforcement of marine inspection and navigation laws.

Srz 802 Financial Coordination; The Secretary shall assume the
initiative in developingplans for implementation of national policy
on sharing war losses andlfor the coordinat ion of emergency monetary,
credit. and Federal benefit -payment prog'atns of those departments
and agencies which have responsibilities Yeopendent on the policies or
capabilities of the Department,

Part 4-Department of Defense
SchoN 401 Funotions. In addition to the civil defense functions

assigned to the Secretary of Defense by Executive Order No. 10052,
the Secretary of Defense shall perform the following emergency
preparedness functions:

(1) Provide specific strategic guidance as required for emergency
preparedness planning and programminig,•hiefuding, for example,
guidance regarding such factors as accessibility of foreign sources of
supply and estimated shipping Ions discounts and aircraft losses in
the event of war. I

(2) Develop and furnish quantitative and tinme.phased military re.
quirements for selected ind-items, consistent with, defined military
concepts, and supporting requirements for materials, components,
production facilities, pro6ductfon equipment, petroleum, natural gas,
solid fuels, electric power, food, transportation and other service
needed to carry out specified Department of defense current and
mobilization procurement, construction, reetreih and development,
and -production programs. The Items and supporting resources to be
Included in such requirements, the Periods to be covered, and the dates
for their submission to the appropriate resource agency will be deter-
mined by mutual agroment between the Secretary of Defense at)d the
head of tihe appropriate resource agency.

(3) AdV1'M U11"d u"sis, LIh# Office of 1,,merge icy Prepitretdnesa in
developing a national system of production urgencies.

(4) Advise and assist the Office of Emergency Preparedness in
developing a system, in conjunction with the Department of State,
for the international allocation of critical materials and products
among the United States and the various foreign claimants in the event
of an emergency, including an attack on the United States.

Plan for and administer priorities and allocations authority
delegated to the Department of Defense. Authorize p-ocurement and
production schedules and make allotments of controlled materials
pursuant to program determinations of the Office of Emergency
Preparedness.

(6) Assist the Department of Commerce and other appropriate
agencies In the development of the production and distribution con.
trols plans for use in any period of emergency.

(7) Develop with industry, plans for the procurement and pro.
auction of selected military equipment and supplies needed to fulfill
emergency requirements, making maximum use of plants in die roed
locations, and where essential and appropriate, prove hiding for aitera-
tire sources oI supply in order to minimize the effects of enemy attack.

(8) Develop with industry, plans and programs for minimizing
the effect of attack damage to plants producing major items of milf--
tary equipment and supply.

(9) Recommend to the Office of Emergency Preparedness measures
for overcoming potential deflciencee in production capacity to pro.
dues selected military supplies and equipment needed to fulfill emer-
Cgeny requirementwhen neceary measures cannot be effected by

(0e Fupartment of o afense..
(10) Furmish information and recommen~dationik when requested
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by the Office of E :iiergenuy Preparedness, for purposes of processing
f npplelat-ionp for defense loans under Title III of the Ddfense Pro.
duction Act of 1950, as amended.

(11) Furnish advice and assistance on the utilization of strategic
qnd critical materials in defense production, including changes that
-occur from time to time.

(12) Analyze problems that may arise in maintaining an adequate
mobilization production base in military-product industries and take
necessary actions -to overcome these problems within the limits of
the authority and funds available to the Department of Defense.

(18) Assist the Secretary of Commerce with respect to the identi.
fication and evaluation of facilities important to the national defense.

(14) Advise and assist the Office of Emergency Preparedness in
the development and review of standards for the strategic location
and physicial security of industries, services, government, and other
activities for which continuing operation is essential to national se.
curity, and exercise physical security cognizance over the facilities
assigned to him for such purpose.

(15) Develop and operate damage assessment systems and assist
the Of•e of Emergency Preparedness and other departments and
agencies In their responsibilities as stated in Section 3002(2); par-
ticipate with the Office of Emergency Preparedness in the preparation
of estimates of potential damagelfrom enemy attack,

(16) Advise and assist the Office of Emergency Preparedness In
the development of over-all manpower policies to be instituted in
the event of an emergency, including an attack on the United States,
including'the provision of information relating to the size and com-
position of the Armed Forces.

(17) Advise on existing communications facilities and furnish
military requirements for commercial communications facilities and
services in planning for and in event of an emergency, including an
attack on the United States.

(18) Furnish military requirements for 10t forms of transportation
and transportation facilities in planning for and in the event of
emergency, including an attack'upon the United States.

(19) Assist the Office of Emergency Preparedness in preparation
-of legislative programs and plans for coordinating nonmilitary sup-
port of emergency preparedness programs.

(20) Develop plans and procedures for the Department of Defense
utilization of nonindustrial facilities in the event of an emergency
in order to reduce requirements for new construction and to provide
facilities in a minimum period of time.

(21) Advise and assist the. Office of Emergency Preparedness In
(1) determining what key foreign falitie an operating rights
thereto are important to the security of the United Statest and (2)
obtaining through appropriate channels protection against sabotage.

(22) Develop plans and procedures to carry out Department of
Defense responsibilities stated in the National Censorship Agreenent
between the Department of Defense and the Office of Emergency
Preparedness.

(28) Advise and assist the Department of State in lanning for
the evacuation of dependents from overseas areas, United States
teachers and adminlstrators in the overseas dependents schools, and
such other United States citizens as may be working in United States
schools overseas.

(24) Develop plans for implementation of approved Department
of State/Department of Defense policies and prbiedures for the pro.
tection and evacuation of United States citizens and certain designated
aliens abroad.

(25) Develop plans and procedures for the provision of logistical
support to members of foreign forces, their employees and dependents
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as may be present in the United States under the terms of bilateral
or multilateral agreements which'authorize such support in the event
of a national emergency.

(26.) Develop with the Department of Transportation and Federal
Communications Commission plans and programs for the control of
air traffic, civil and military, during an emergency.

(27) Develop with the Federal Communications Commission and
the Office of Telecommunications Management (OEP) plans and pro-
gramns for the emergency control of all devices capable of emitting
electromagnetic radiation.

Part 5.-Department of Justice
SiorroN 501 Funotiona. The.Attorney General shall perform the

following emergency preparedness functions:
(1) Enmergency documents and measures. Provide advice, as appro-

priate with respect to any emergency directive or procedure prepared
by a department or agency as a part of its emergency preparedness
function.

(2) industry support. As appropriate, review thc lgal procedures
developed by the Federal agencies concerned to be 1iCstituted if it
becomes necessary for the Government to institute extraordinary
measures with respect to vital production facilities, public facilities,
communications systems, transportation systems, or other facility,
system, or service essential to national survival.

(Q) Judicial and legilaWtive liaison. In cooperation with the Office
of Emergency Prepaiedness, maintain liaison with Federal courts
and with the Congress so there will be mutual understanding of Federal
emergency plans involving law enforcement and the exercise of legal
powers during emergencies of various magnitudes.

(4) Legal adt'iee. Develop emergency plans for providing legal
advice to the President, the Cabinet, and the heads of Executive de.
partments and agencies wherever they may be located in an emergency
and provide emergency procedures for thA review no to form and
legality of Presidential proclamations, Executive orders, directives,
regulations, and documents, and of other documents requiring ap.
proval by the President or by the Attorney General which may be
issued by authorized officers ater an armed attack.

(5) Alien control and control of entry and departure. Develop
emergency plans for the control of alien enemies and other aliens

N within the United States and in consultation with the Department
f State and Department of the Treasury, develop emergency plans

for the control of persons attempting to enter or leav e hunlited
States. .These plans shall speciflcal-y include provisions for the
following:

(a) The location, restraint, or custody of alien enemies.
(b) Temporary detention of alien enemies and other persons

attempting to enter the United States pending determination of their
admissibility.

(c) Apprehension of deserting alien crewmen and stowaways.
(d) Investigation and control of aliens admitted as contract

laborers.
(e) Control of persons entering or departing from the United

States at designated ports of entry.
(f) Increased surveillance of the borders to preclude prohibited

crossings by persons.
(6) Alien property. Develop emergency plans, in consultation with

the Department of State, for the seizure and administration of prop.
ert of alien enemies under provisions of the Trading with the Enemy

(7) &icurity standardse. In consultation with the Department of
Defense and with other executive agencies, to the extent appropriate,
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prepare plains for adjustment of security standards governing the
employment of Federal personnel and Federal contractors in an
emergency.

(8) Drug Control. Develop emergency plans and procedures for
the administration of laws governing the Import, manufacture and
distribution of narcotics. Consult with and render all possible aia and
assistance to the Office of Emergency Preparedness, the Department
of Health, Education, and Welfare, and the General Services Admin-
.istration in the allocation, distribution, and if necessary, the replopish-
ment of Government stockpiles of narcotic rugs.

Sr..c. 502 Civil Defneso Funotion.w. In consonance with national
civil defense programs developed by the Department of Defense, the
Attorney General shall:

(1) Local law enlorcemant. Upon request, consult with and assist
the Department of Defense to plan, develop, and distribute materials
for use In the instruction and training of law enforcement personnel
for civil defense emergency operations; develop and carry out a
national plan for civil defense instruction and training for enforce.
meant officers, designed to utilize to the maximum extent practicable the
resources and facilities of existing Federal, State, and local police
schools academies, and other appropriate institutions of learning; and
assist the States in preparing for the conduct of intrastate and inter.
state law enforcement operations to meet the extraordinary needs that
would exist for emergency police services under conditions of attack
or Imminent attack.

(2) Penal and correctional institutionm. Develop emergency plans
and procedures for the custody and protection of prisoners and the use
of Federal penal and correctional institutional resources, when avail-
able, for cooperation with local authorities In connection with mass
feeding and housing, for the storage of standby emergency equipment,
for the emergency use of prison -hospitals and laboratory facilities,
for the continued availability of prison-industry products, and, in
coordination with the Department of Labor, for the development of
Federal prisoner skills to appropriately augineut the total supply of
manpower, advise States and other political subdivisions regarding the
use of State and local prisons, jails, and prisoners for the purpose of
relieving local situations and conditions arising from a state of
emergency.

(3) Identloation and location of persons. Develop emergency
plan and procedures for the use of the facilities and personnel of the
Department of Justice in assisting the Department of Health Educa.
tion and Welfare with the development of plans and procedures for
the identification of the dead and the reuniting of families during a
civil defense emergency.

Part 6-Post OMce Department
Szc'rzoi 601 Functions. The Postmaster General shall prepare

plans and programs .for emergency mail service and shall cooperate
with Indicated Federal ageneaes, in accordance with existing agree.
ments or directives, in the following national emergency programs:

(1) Registering of persons. Assist the Department of Health, Educa-
tion, and Welfare in planning a national program and developing
technical guidance for States, and directing Post Office activities con-
cerned wfih registering persons and families for the purpose of re-
ceiving and answeringwel fare inquiries and reuniting families in civil
defense emergencies. -The program shall include procurement, trans-
portation, storage, and distribution.of safety notification and emer-
gency change of-address cards in quantities and localities jointly deter-
mined by the Departmedt of Defense and the Post Office Department.

(9) Other emergewn programs. (a) Censorship of International
mails. (Department of Defense; Department of the Treasury; Office of
Emergency Preparedness)
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(b) Provision for emergency mail service to Federal agencies at.
both regular and emergency sites. (General Services Administration)

(o) Emergency registration of Faderal employees. (Civil Service
Commission)

(d) Emergency leasing of space for Federal agencies. generall
Services Administration)

(o) Registration of enemy aliens. (Department of Justice)
Part 7-Department of the Interior

SECTIoN 701 Reurumn of Reeponsibllitie. The Secretary of the In-
terior shall prepare national emergency plans and develop prepared-
noes programs covering (1) electric power; (2) petroleum and gas;
(3) solid-fuels; (4) minerals; and (5) water, as defined in Section 702
of this part.

SC.o. 702 Definitions. As used in this part:
(1) $'Elctric power" means all forms of electric power and energy,

including the generation, transmission, distribution, and utilizationthereof.

(2) "Petroleum" means crude oil and synthetic liquid fuel, their
products, and associated hydrocarbons, including pipelines for their
movement and facilities specially designed for their storage.

(8) "Gas" means natural gas (including helium) and manufactured
M, ncludingpipolines for their movement and facilities specially

designed for their storage.
(4) "Solid fuels" means all forms of anthracite, bituminous sub.

bituminous, and lignitic coals, coke, and coal chemicals produced In the
coke-making process.

(5) "Minerals" means all raw materials of mineral on iin (except
petroleum, gas, solid fuels, and source materials as defined in thte
Atomic Energy Act of 1954, as amended) obtained by mining and like
operations and processed through the stages specified and atihe facili.t~e. detmn-.,.. tI.n -,n agrnentr. betwe-M.n ..... M t of ft,. ITir,, .3-
and thoeecretary of Commnerco as being within the emergency pre-
paredness responsibilities of the Secretary of the Interior.

(6) "Water" means water from all sources except water after Its
withdrawal into a community system, or an emergency system for
treatment, storage, and distribution for public uie.

SEC. 703 Reaource functions. With respect to the resources defined
in Section 702, the Secretary of the Interor shall:

(1) M•inerPa development. Develop programs and encourage the
exploration, development, and mining of strategic and critical miner.
als for emergency purposes.

(2) Production. Provide guidance and leadership to assigned in.
dustries in the development of plans and programs to Insure-the con.
tInuity of production in the event of on attack, and cooperate with
the Department of Commerce in the identification and evaluation of
essential facilities.

(3) Water. Develop plans with respect to water, including plans
for the treatment and disposal, after use, of water after its withdrawal
into a community system or an emer ncy system for treatment stor.
age, and distribution for public use in developing any plans relating
to water for use on farms and in food facilities, assure that those plans
are in consonance with plans and programs of the Department of
Agriculture.

(4) Electric power and natural gao. In preparedness planning for
electric power and natural gas, the Federal Power Commission shall
assist the Secretary of the Interior as set forth in Section 1901 of this
order.

28-555 0 - 74 - 16
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Part 8-Department of Agriculture
Swiox 801 Rfeumd of Responslbilities. The Secretary of Agri.

cuture shall prepare national emergency plans and develop prepared.
newo progms covering: (1) food resources, farm equipment fortil.
Izeri and- food resource facilities as defined below; (2) lands under
the jurisdiction of the Secretary of Agriculture; (8) rural fire control;
(4) defense against biological and chemical warfare and radiological
fallout pertaining to agricultural activities; and (5) rural defense in-
formation and education.

Szo. 802 Deflnitiont. As used In this part:
(1) "Food resources" means all commodities and _products, simple,

mixed, or compound or complements to such commodities or products,
that are capable of being eaten or drunk by either human beings or
animals, Irrespective of other uses to which such commodities or prod-
ucts may be put, at all stages of processing from the raw commodity
to the products thereof in vendible form -for human or animal con.
sumption. For the purposes of this order, the term "food resources"
shal also include all starches, sugars, vegetable and animal fats and
oils, cotton, tobacco, wool, mohair, hemp, flax fiber, and naval stores,
but shall not include any such material after it loses its identity as an
agricultural commodity or agricultural product.

(2) "Farm equipment" means machinery, equipment, and repair
parts manufactured primarily for use on farms in connection with the
production or preparation for market or use of "food resources".

(8) "Fertilizer" means any product or co nbination of products for
plan nutrition in form for distribution to the users thereof.

(4) "Food resource facilities" means plants, machinery, vehicles
(including on farm), and other facilities (including farm housing) for
the production, processing, distribution, and storage (including cold
storage) of food resources, and for domestic distribution of farm
equipment and fertilizer.

Si~u. 0300 ,",it/vi,. WIith respect to food jemourCee, food roource
facilties, lands under the jurisdiction of tjie Secretary, farm equip.
ment, and fertilizer, the Secretary of Agriculture shall:

(1) Production, processing storage, and dietrbution. Develop plans
for priorities, allocations, and distribution control systems and related
plans, including control of use of facilities designed to provide ade-
quate and continuing production, processing, storage, and distribution
of essential food resources in an emergeny and to provide for the
domestic distribution of farm equipment and fertilizer.

(2) Stockpile.. In addition to the food stockpile functions Identi.
fied n Executive Order No. 10958 take all possible measures in the ad-
ministration of Commodity Credit Corporation inventories of food
resources to assure the availability of such inventories when and where
needed in an emergency. The Secretary shall also develop plans and
procedures for the proper utilization of agricultural items stockpiled
for survival purpose&

(8) Land management. Develop plans and direct activities for the
emergency protection, management, and utilization of the lands,
resources, and installations under t e jurisdiction of the Secretary
of Agriculture and assist in the development of plans for the emer-
gency operation, production, and processing of forest products in
cooperation with other Federal, State, and private agencies.

Snc. 804 Civil Defense Functions. In consonance with national civil
defense programs developed by the Department of Defense, the Sec-
retary of A•iculture shall:

(1) RuraZl re defense. In cooperation with Federal, State, and local
agencies, develop plans for a national progam and direct activities
relating to the prevention and control of ires in the rural areas of
the United States caused by the effects of enemy attack.
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(2) Biological, chcnica2, and radioloZieal arfare defe nse. Develop
plans for a national program, direct 1' ederal activities, and furnisl
t:ehnical guidance to State and local authorities concerning (a) diag-
nosis and strengthening of defensive barriers and control or eradica-
tion of diseases, pests, or chemicals introduced as agents of biological
or chemical warfare against animals, crops, or products thereof; (b)
protective measures, treatment, and handling of livestock, including
poultry, agricultural commodities on farms or ranches, agricultural
Iandsý forest lands, and water for agricultural purposes, any of which
have been exposed to or affected by radiation. Plans slull be developed
for a national program and direction of Federal activities to assure
the safety and wholesomeness and to minimize losses from biological
and chemical warfare, radiological effects, and other emergency-has-
ards of livestock meat and moat products, poultry and poultry prod-
ucts in establishments tinder the continuous inspection of the
Department of Agriculture, and agricultural commodities and
product. owned by the Commodity Credit Corporation or by the
Department of Agriculture.

(8) D/el" n/ormaion and education. Conduct a defense Infor-
mation and education program In support of the Department's
emergency responsibilities

Part 9-L-opartment of Commerce
Swrio 901 RJ•dum of Reaponibilities. The Secretary of Com-

merce shall prepare national emergency plans and develop prepared-
ness programs covering:

(1) The production and distribution of all material the use of all
production facilities (except those owned by, controlled byt or under
the jurisdiction of the Department of Defense or the Atomic Energy
Commission) the control of all construction materials, and the fur-
nishing of iasic Industrial services except those involving thefollowing: .

(a) Production and distribution of and use of facilities for petro-
!a=m, s!id fuels, gas, c!crie p-. or, =.d rzitor;

(b) Production, processing, distribution and storaem of food re-
sources and the use of food resource facilities for such production,
processing, distribution, and storage;

(c) Domestic distribution of farm equipment and fertilizer;
(d) Use of communications services and facilities, housing and

lodging facilities, and health, education, and welfare facilities;,
(e) Production, and related distribution, of minerals as defined

inSubsection 70T(5), and surce materials as defined In the Atomic
Energy Act of 1954, as amended; and the construction and use of fa-
pilities designed as within the responsibilities of the Secretary of
the Interior;

(f) Distribution of items in the supply systems of, or controlled by,
the Department of Defense and the Atoini Energy Commison;
,Y) Construction, use, and management of civil aviation facilities;

(h) ,onatruction and use of highways, streets, and appurtenant
structures.

(2) Federal emergency operational control responsibilities with
respect to ocean shipping, ports, and port facilities, except those owned
by, controlled by, or under the jurisdiction of the Department of D-
fenm, and except those responsibilities of the Department of the
Treasury with respect to the entrance and clearance of veses. The
following definitions apply to this part:

(a) "•ean shlpebrin" includes all overseas, coastwise, intercoa•al,
and Great Lakes sipping except that solely engaged in the transpor-
tation of paMngers and'cargo between United States ports on the
Great Lakes
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(b) "Port" or "port area" includes any zone contiguous to or
associated in the traffic network of an ocean or Great Lakes port,
or outport location, including beach loading sites, within which fa.-
cilities exist for transshipment of persons and' property between
domestic carriers and carriers engaged in coastal, intercoastal, and
overseas transportation.:

(o) "Port facilities" includes all port facilities port equipment In-
cluding harbor craft, and port services normally used in accom.
plishing the transfer or interchange of cargo and passengers between
ocean-going vessels and other medical of transportation, or in connec-
tion therewith (including the Great Lakes).

(8) Scientific and technological services and functions, essential to
emergency preparedness plans, programs, and operations of the Fed-
eral departments and agencies in which the Department of Commerce
has the capability, including, but not limited to:

(a) Meteorological and related services;
(b) Preparation, reproduction, and distribution of nautical and

aeronautical charts, geodetic, hydrographic, and oceanographic data,
and allied services for nonmilitary purposes;

(o) Standards of measurement and supporting services; and,
(d) Research, development, testing, evaluation, application, and

associated services and activities in the various fields and disciplines
of science and technology in which the Department has special
competence.

d4) Collection, compilation, and reporting of census Information
an the provision of statistical and related services, as required, for
emergency planning and operations.

(5) Regulation and control of exports and imports, under the
Jurisdiction of the Department of Commerce in support of national
security, foreign policy, and economic stabilization objectives.

(0) Regulation and control of transfers of capital to•, and
r..n...-..t of .. rn of -.Ml.l..ted ....... n. . rt" 'tn. to
authority conferred by 1xecutiVe Order No. U1387 of January 1,1008.

Szo. 902 Production Functions. Within the areas designated in
section 901(1) hereof, the Secretary of Commerce shall:
" (1) Priorities and allocationm. Develop control systems for pri.

orities alocation, production, and distribution, including provisions
for other Federal departments and agencies, As appropriate to serve
as allotting agents for materials and other resources made available
under such systems for designated programs and the construction and
operation of facilities assigned to them.

(2) Nme conatrrwtion. Develop procedures by which new production
facility construction proposals will be reviewed for appropriate local.
tion in light of such area factors as locational security, availability bf
labor, water, power, hot-sing, and other support requirements.

(8) Industry evaluation. Identify and evaluate the national security
essentiality of those products and service and their producing or
supporting facilities, which are of exceptional Importance to mobilize.
tion readiness, national defense, or post-attack survival and recovery.

(4) Production capability. Analyze potential effects of attack on
actual production capability, taking into account the entire production
complex, Including shortages of resources, and gonduct studies as a
basis for recommending preattack measures that would strengthen
capabilities for post-nttack production.

(5) Loas for plant modernization. Develop plans$ in coordination
with the Small Business Administration, for provding emergency
assistance to essential small business establishments through direct
loans or participation loans for the financing of production facilities
and equipment.
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'Srw. 003 ,Maritime Function&. Within the areas designated in see.
tion 901 (2) of this part, the Secretary of Commerce shall develop
plans and procedures in consonance with international treaties, under
coordinating authority of the Secretary of Transportation and in
cooperation with other appropriate Federal agencies and the States
and[ their political subdivisions, to provide for Federal operational
control of ocean ports and shipping, including:

(1) Shipping allocation. Allocation of specific ocean shipping to
meet the national requirements, including those for military foreign
asistance, emergency procurement programs, and those essential to the
civilian economy.
- (2) Ship acguieition. Provision of ships for ocean shipping bygir.

chase, charter, or requisition, by breakout from the national defense
reserve fleet, and by construction.

(8) Operations. Operation of ocean shipping, directly or indirectly.
(4) Trafilo control. Provisions for the control of passengers and

cargo through port areas to assure an orderly and continuous flow ofBuell traffic.

(5) Traflo priojit. Administration of priorities for the move.
ment of passengers and cargo through port areas.

(8) Port allocation. Allocation of spc•iflc ports and port facilities
to meet the needs of the Nation and our allIes.

(7) Support activities. Performance of supporting activities needed
to carry out the abovo.described functions, such as: ascertahinng na.tional support requirements for ocean shipping, Including those for
support of military and other Federal programs and those essential
to the civil economy; maintenance, repair, and arming of ships; re.
cruiting, training, and assigning of officers and seamen; procurement,
warehousing, and issuance of ip' stores, supplied, equipment, and
spare parts; supervision of stevedoring and bunkering; management
of terminals, shipyards, repair and other facilities; and provision,
maintenance, and restoration o1 port facilities.

S6. M04 Cenau.. V~unctions. Within the area designated in section
901 (4) hereof, the Secretary of Conunerce shall:

(1) Provide for the collection and reporting of census information
on the status of human and economic resources, including population,
housing, agriculture, manufacture, mineral industries, business, trans.
portation, foreign trade, construction, and governments, as required
for emergency planning purposes.

(9) Plan, create, and maintain a capability for the conduct of pest.attack surveys to provide information on the status of surviving popu.
nations and resources as required for the programs of the Office of
Emergency Preparedness.

(C8) Provide for and maintain the ability to make estimates of at-
effects on industry, population, and other resources for use within

the Department of Commerce.
Sam. 905 Otvil Defense Function. In consonance with national

civil defense programs developed by the Department of Defense, theSecretary of Conunerce shall:
(1) Weather functions. Prepare and issue currently, as well a in

an aeorqneyn forecasts and estimates of areas likely to be covered byradiolofogcal /aout In event of attack and make this information
available to Federal, State, and local authorities for publicdissemination.

(9) GeodetIa, Aydrographic, and oceanographi data. Provide gewodetic, hydrographic, and oceanographic data and services to the Do.
,pertinent of.Defense and other governmental agencies, as appropriate.

Part 1O-Depaument of Labor
StoYoN 1001 Rieumi of Reeponsibiliftle. The Secretary of Labor

shall have primary responsibility for preparing national emergency



234

plans and developing preparedness programs covering civilian man-
power mobilization, more effective utilization of limited manpower
reources, Including specialized personnel, wage and salary stabiliza-
tion, worker incantives and protection, manpower resources and re.
quiremonts, skill development and training, research, labor-manage-
ment relations, and critical occupations.

Szw. 1002 Functions. The Secretary of Lahor shall:
(1) Civilian manpower mobilization. Develop plans and issue

guidance designed t4 utilize to the maximum extent civilian manpower
resources, sucr plans and guidance to be developed with the active
participation and assistance of the States and local political sub.
divisions thereof, and of other organizations and agencies concerned
with the mobilization of the peop1.e of the United States. Such plans
shall include, but not necessarily be limited to:

(a) Manpower management. Recruitment, selection and referral,
training, employment stabilization (including appeals procedures),
proper utilization, and determination of the skill categories critical to
meeting the labor requirements of defense and essential civilian

etiviti-es;
(b) Priorities. Procedures for translating survival and production

urgencies. Into manpower priorities to be used as guides for allocating
available workers; and

(o) Improving mobili'ation base. Programs for more effective utili-
zation of limited manpower resources, and, in cooperation with other
appropriate agencies, programs for recruitment, raining, allocation,1n uilization of persons possessing e~pecialize competence or apti.
tude In acquh'ring such competentce.

(2) Wage and salary stabilization. Develop plans and procedures
for wage and salary stabilization and for the national and field organic.
nation necessary for the administration of such a program In an eaner.
agency, including investigation, compliance, and appeals procedures
statistical studies of wages, salaries, and prices for pohicl decisions and
to assist operating stabilization agencies to carry out tmeir fuuciiuuis.

(3) Worker incentives and protection. Develop plans and procedures
for wage and salary compensation and death and disability compen.
sattoi for authorized civil defense workers and, as appropriate, mess.
urea for unemployment payments, re.employment rihts and occupa.
tional safety, and other protection and incentives for-the civilian labor
force during an emergency.

(4) 8kil development and training. Initiate current action pro-
grains to overcome or offset present or anticipated manpower deficien.
cies including those identified as a result of resource and requirements

(5) Labor-management relations. Develop, after consultation with
the Department of Commerce, the Department of Transportation the
Department of Defense the National Labor Relations Board, the *ed.
eral Mediation and Conciliation Service, the National Mediation
Board and other appropriate agencies and groups, Including repre.
sentatves of labor and management, plans and procedures, Including
organization plans for the maintenance of effective labor-management
relat ions during a national emergency.

Part 11-Department of Health, Education, and Welfare
Swrtoe 1101 PIUsumi. o1ReapomnibiitiUe. In addition to the medi.

cal stockpile functions identified in Executive Order No. 10058ý, the
Secretary of IHealth, Education, and Welfare shall prepare national
emergency plans and develop preparedness programs covering health
services, civilian health manpower, health resources, welfare services,
social security bonefifs, credit union operations, and educational pro.
grams as defined below.
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SEc. 1102 Doflnileon. As used in thispart:
(1) "Einergonacy health services" means medical amd dental care for

the civilia "population 4In all of their spectialties and adjunct them-
peutio fields, and the planning, provision, and operation of first aid
stations, hospitals and clii1ics; preventive healtli services, including
detection, identification and control of communicable diseases, their
vectors, and other public health hazard., Inspection and control of
purity and safety of food, drugs, and biologicals; vital statistics serv-
ices; rehabilitation and real services for disabled survivors; pre-
ventive and curative care related to human exposure to radiological,
chemical, and biological warfare agnts; sanitary aspects of disposal
of the dead; food and milk sanitation; community solid waste dis-
poal; emergency public water supply; and the determination of the
halth signi canoe of water pollution and the provision of other serv-
ices pertaining to health aspects of water use and water-borne wastes
as set forth m an agreement between the Secretary of Health, Educa-
tion, and Welfare and the Secretary of the Interior approved by the
President, pursuant to Reorganization Plan No.2o 1 1960, which p2an
placed upon the Secretary ol the Interior responsibilities for the pre-
vention and control of water pollution. It shall be understood that
health services for the purposes of this order, however, do not encoin-
pass the following areas for which the Department of Agriculture
has ponsibility: plant and animal diseases and peat prevention,
control, and eradication, wholesomeness of meat and meat products,
and poultry and poultry products in establishment, under continuous
Inspection service by the Department of Agricultre, veterinary bio-
logicals, agricultural commodities and products owned by the Com.
midity Credit Corporation or the Secretary of Agriculture, livestock,
agricultural commodities stored or harvestable on farms and ranches,
agricultural lands and water, and registration of pesticides.

(9) "Health manpower" means physicians (including osteopaths);
dentists; sanitary engineers; registered professional nurses; and such
other occupations as may be included in the List of Health kanpower
Occupations issued for the purposes of this part by the Director of the
Ollce ot Emergenoy Preparednes after agreement by the Secretary
of Labor and the Secretry of Health, Education, and Welfare.

(8) "Health resourc" means manpower, material, and facilities
required to prevent the impairment of, Improve, and restore the physi.-
caland mental health conditions of the civilian population.

(4) "Emergency welfare services" means feeding; clothing; lodging
in private and congregt facilities registration;I 6eatig and reunit,
ing families; care-ofunaecompanied children, the aged, the handi-
capped, and other groups needing specialized care or services; neces.
sary financial or other assistance; counseling and referral services to
failles and Individuals; aid to welfare Institutions under national
emergency or poet-attack conditions; and all other feasible welfare
aid and services to people in need during a civil defense emergency.
Such measures include organization, direction, and provision of serv-
loes to be instituted before attack in the event of strategic or tactical
evacuation, and after attack in tZ; event of evacuation or of refuge
in shelters.

(6) "Social security benefits" means the determination of entitle-
ment and the payment of monthly insurance benefits to those eliglble,
much as workers who have retired'because of age or disability and to
their depenjient wives and children, and to the eligible survivors of
deceased worked It also includes determinations at eligibility and
payment. made on behAlf of eligible Individuals to hospitals, home
health agencies, extended care f-cilities, physicians, and other pro.
riders of-medical services.

(6) "Credit union operations" means the functions of any credit
unio Chartered either by a State or the Federal Government, in
s u ng systemtie savings by members, the investment and pro-
teotio of those ravings, providing loans for credit union member
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at reasonable rates, and encouraging sound credit and thrift practice.
among credit union members.

(7) "Education" or "training" means the organized p iess of learn.
Ing by study and instruction primarily through public and private
systems.

Szc. 1103 Iealth Functions. With respect to emergecy health
services, as defined above, and in consonance with national civil defense
plans, programs, and operation of the Departnment of Defense under
Executive Order No. 10952, the Secretary of Health, Education, and
Welfare shall:

(1) Pro•/.ional training. Develop and direct a nationwide program
to train health man.wer both In professional and technical occu.
pational content and in civil defense knowledge and skills. Develop
and distribute health education material for inclusion in the curricula
of schools, college, professional schools government schools, and
other educational facilities throughout the Uinlted States. Develop and
distribute civil defense Information relative to health services to States,
voluntary agencies, And professional groups.

(9) Emtencr public& water supply. Prepare plans to assure the
provison of usable water supplies for human consumption and other
essential community uses in an emergency. This shalf Include inven.
torying existing community water supplies, planning for other alter.
native sources of water for emergency uses, setting standards relating
to human consumption, and planning community distribution. In
carrying on these activities, the Department shall have primary
responsibility but will make maximum use of the resources and com-
petence of Siate and local authorities, the Department of the Interior,
and other Federal agencies.

(8) Radiation. Develop and coordinate programs of radiation
measurement and assessment as may be necessary to carry out the re-
sponsibilities involved in the provision of emergency health services.

(4) Biological and chemlcal warfare. Develop and coordinate pro-
81U*Ib ,ui 1tou ptuvontion, idcte~io.n, ,nd identillcaticn c! hummin ex.
ISsure to chemical and biological warfare agents as may be necessary

arry out the responsibilities involved in the provision of emergency
health services, including the provision of guidance and consultation
to Federal, State, and local authorities on measures for minimizing
tHe effects of biological or chemical warfare.

(5) Food, drug., and biotogkial. Plan afid direct national pro.
grams for the maintenance of purity and safety in the manufacture
and distribution of food, drugs, and biological in an emergency.

(6) Disabled siuvivors. Prepare national plans for emergency
operations of vocational rehabilitation and related agencies and for
measures and resources necessary to rehabilitate and-make available
for employment those disabled persons among the surviving popula-
tion.

Szo. 1104 Welfare Functions. With 'respect to emergency welfare
services as defined above, and in consonance with national civil de-
fense plans, programs, and operations of the Department of Defense
under'Executive Order No. 10952, the Secretary of Health, Education,
and Welfare shall:

(1) Federd support. Cooperte in the development of Federal
support procedures, through "joint planning with other departments
and agencies, Including but not limited to the Pest Office Department,
the Department of La-bor, and the Selective Service System, the De.
Apartment of Housing and Urban Development, and resource agencies,
including the Department of Agriculture, the Departmnent of the
Interior, and the Department of Commerc6, for lo&istic support of
State and community welfare services In an emergent.

(2) A'mergeno welfare training. Develop and direct a nation
wide program to train emergency welfare manpower for the execution
of the functions set forth in this part, develop welfare educational
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materials, including self-help program materials for use with welfare
organizations and professional schools, and develop and distribute
civil defense information relative to emergency welfare Forvices to
States, voluntary agencies, and professional groups.

(8) Finanoa aid. Develop plans and procedures for financial as-
sistance to individuals injued' or In want as a result of enemy attack
and for welfare institutions ip need of such assistance in an emergency.

(4) Non,.comatant evacuees to the Continental United State&. De-
velop plans and procedures for assistance, at ports of entry to U.S,
personnel evacuated from overseas areas, their onward movement

final destination, and follow-up assistance after arrival at final
destination.

Sic. 1105 Socia Securit Funotion.. With respect to social secu.
riy, the Secretary of Health, Education, and Welfare shall:

(1) Social security bewfits. Develop plans for the continuation or
restoration of benefit payments to those on the insurance rolls as soon
as possible after a direct attack upon the United States, and prepare
plans for the acceptance and disposition of current claims for social
security benefit.

($) Health insurance. Develop plans for the payment of health in.
surance claims for reimbursement for items or services provided by
hospitals, physicians, and other providers of medical services sub-
mitled by or on behalf of individuals who are eligible under the
Medicare prQgram.

Sc.. 1106 Credit Union Functions. With respect to credit union
functions the Secretary of Health, Education, and Welfare shall:

(1) Credit union operational. Provide Instructions to all State and
Federly chartered edit unions for the development of emergency
p plans to be put into effect as soon as possible after an attack upon
the United States In order to guarantee continuity of credit union
operations.

(2) Xronmle etb4luIfIm. Provide -g-Ainnec (o credit unio.nO that
will contribute to stabilization of the Nation's economy by helping
to establish and maintain a sound economic base for combang infla-
tion, maintaining confidence in public and private financial [nstltu.
tions, and promoting thrift.

Sic. 1107 Education vunetions. With respect to education, the See..
retary of Health, Education, and Welfare shall:

(1) Program guidancs. Develop plans and Issue dance for the
continued function of educational systems under all conditions of
national emergency.: Although extraordinary circumstances may
require the temporary suspension of education, plans should provide
for its earliest possible resumption.

(n• 2) Educational adjustment. Plan to assist civilian educational
Itutions, both public and private, to adjust to demands laid upon

them by a large expansion of government activfiles during any type
of emergency. This includes advice and assistance to schools, col-
leges" Wfiversite• and other educational institutions whose facilities
may be temporarily needed for Federal, State, or local government
programs In an emergency or whose faculties and student-bodies may
be affected by the demands of a sudden or long-standing emergency.

(8; Poet-attack recovery. Develop plans for the rapid restoration
and resumption of education at all levels after an attlk. This includes
assistance to educators and educational institutions to locate and use
surviving facilities, equipmentt, supplies, books, and educational per-
sonnel. Particular emphasis shall be given to the role of educational
institutions and educational leadereip in reviving education and
training in skills needed for post~attck recovery.

(4) OWi defense education. In comsonance with national civil
defense plans, programs, and operations of the Dolartment of Defense,
develop and issue instructional materials to assist schools, oll"egs
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and other educational institutions to Incorporate emergency, protect.
tive measures and civil defense concepts into their programs. This
includes assistance to various levels of education to develop an under-
standing of the role of the Individual, family, and community -for
civil defense In the nuclear age.

Part 12-Department of Housing and Urban Development
SEoCON 1201 RMound of Responsibilities. The Secretary of Hous.

Ing and Urban Development shall prepare national emergency plans
and develop preparedness programs covering all aspects of housing,
community facilities related to housing, and urban development (xx-
cept that housing assets under the jurisdiction and control of the De-
partment of Defense, other than those leased for terms not in excess of
one year, shall be and remain the responsibility of the Department of
Defense).

SEC. 1202 Deflnition. As used in this part:
(1) "Emerency housing" means any and all types of accommoda-

tions used as well ngs in an emergency.
(2) "Community facilities related to housing" means installations

necessary to furnish water, sewer, electric, anfgas services between
the housing unit or project and the nearest practical source or servicing
point.

(8) "Urban development" means the building or restoration of
urban community, suburban, and metropolitan areas (except transpor-
tation facilities).

Sz•. 1203 Housing and Community Faailitle FUnctions. The Sec-
retary of Housing and Urban Development shall:

(1) Noet housing. Develop plans for the emergency construction
and management of new housing tnd the community facilities related
thereto to the extent that it is determined that it may be necessary to
provide for such construction and management with public funds and
rough direct Federal action, and to the extent that such construe-
ftkh o6 new hoeving insy hqve to ho prAvlded through l'.dlml finsncial
or credit assistance.

(2) C ommunity facilit/eq. Develop plans to restore community fa-
ciltie3 related to housing affected by an emergency through the repair
of damage, the construction of new facilitiN an the use of alternate
or back-up facilities.

Sy.c. 1924 Urban Development Functiono. The Secretary of Hous-
ing and Urban Development shall:

(1) Regional oooperation. Encourage regional emergency planning
and cooperation among State and local governments with respect to
problems of housing and metropolitan development.

(2) Vuborabilit and redevelopment. In cooperation with the Ofl"e
of Emergency Preparedness, develop criteria and provide guidance for
the design and location of housing and community facilities related to
housing to minimize the risk of'loss under various emergency sit.
uations. Develop criteria for determining which areas should be re-
developed in the event of loss or severe damage resulting from
emergencies.

Szc. 1205 Civil Defense Funetion. In consonance with national.
civil defense plans, programs, and operations of the Department of
Defense under Executive Order No. 10952, the Secretary of Housing
and Urban Development shall:

(1) Transitional activties. Develop plans for the orderly transfer
of people frm fallout shelters and from billets to temporary or per-
manent housing including advice and guidance for state and local
government agencies in the administration thereof. These plans shall

o. coordinated with national plans and guidance for emergency wel-
ifar services of the Department of Healthi, Education, and Welfare.

(9) Temporay latng. Develop plans for the emergency repair
and restoration for use of damaged& husing, for the construction and
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mannaement of emergency housing units and the community facilities
relatcA thereto, for the emergency use of tents and trailens, and for
the emergency conversion for dwelling use of non-residential struc-
tures, such activities to be financed with p)ublih funds through direct
Federal action or through fin, icial or credit assistance.

(3) Shelter. In conformity with national shelter policy, assist in
Ute development of plans to encourage the construction of shelters for
both old and new housing, and develop administrative procedures to
encourage the use of low-cost design and construction techniques to
maximize protection in connection with national programs.

Part 13-'-Dopartment of Transportation
SEo8Tro 1801 Rsumd of Responsibilit im. The Secretary of Trans.

portation, in carrying out his responsibilities to exercise leadership In
transportation matters affecting the national defense and those involve.
ing national or regional transportation emergencies, shall prepare
emergency plans and develop preparednoss programs covering:

(1) Preparation and promnulgation of over-all national policies
plans, and procedures related to providing civil transportation of all
fornms-air, ground, water, and pipelines, including public storage and
warehousing (except storage of petroleum and gas and agricultural
food resources including cold Ptorage) : Provideid that plans for the
movement of petroleum and natural gas through pipelines shall be the
responsibility of the Secretary of the Interior except to the extent that
such plans are a part of functions vested in the Secretary of Transpor-
tation by law;

(2) Movement of passengers and materials of all types by all forms
of civil- transportation;

(8) Determination of the proper apportionment and allocation for
control of the total civil transportation capacity, or any portion
thereof, to meet over-all essential civil and military needs;

(4) Determination and identification of the trapepportation re
sources available and required to meet all degrees of national emer-
gencies and regional u'ansportation emergencies;

(5) Assistance to the various States, the local political subdivisions
thereof, and non-govemmental organizations and systems engaged in
transportation activities in the preparation of emergency plans;

(6) Rehabilitation and recovery of the Nation's transportation
systemA; and

(7) Provisions for port security and safety, for aids to maritime
navigation, and for search and rescue and law enforcement over,,upon,
and under the navigable waters of the United States and the high

SzC. 1802 Transportation Planning and Coordination Funotions.
In carrying out the provisions of Section 1801 the Secretary of

Transportation, with assistance and support of other Federal, State
and local governmental agencies, and the transport industries, as ap-
propriate, shall:

(1) Obtain, assemble, analyze, and evaluate data on current and
projected emergency requirements of all claimants for all forms of
civil transportation to meet the needs of the military and of the
civil economy and on current and projected civil transportation re.
sources-of aVl forms-available to the United States to move pas-
sengers or materials in an emergency.

(2) Develop plans and procedures to provide-under emergency
conditions-for the collection and analysis of passeng•r and cargo
movement demands as they relate to the capabilities of the various
forms of transport, including the periodic assessment of over-all trans.
port resources available to meet emergency requirements.

(8) Conduct a continuing analysis of transportation requirements.
and capabilities in relation to economic projections for the purpose of
initiating actions and/or recommending incentive and/or iegulatory
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programs designed to stimulate government and industry Improve-
ment of the structure of the transportation system for use in an
emergency.

(4) Develop systems for tihe control of the movement of passengers
and cargo by all forms of transportation, except for those resources
owned b~y, controlled by, or under the jurisdiction of the Department
of Defense, including allocation of resources and assignment of priori.
ties and develop policies, standards, and procedures for emergency
enforcement.of these controls.

SEc. 1803 Depart metd Entergency Tranmportation Preparedne#.
Except for those resources owned by controlled by, or under the
jurisdiction of the Department of Defense, the Secretary of Tun$-
portation shall prepare emergency operational plans and programs
for, and develop a capability to carry out, the transportation operat-
ing responsibilities assigned to the Department, Including but not
limited to:

(1) Allocating air carrier civil air transportation capacity and
equipment to meet civil and ihilitary requirements.

(B) Emergency management, including construction, reconstruction,
and maintenance of the Nation's civil airports, civil aviation operating
facilities7 civil aviation services, and civil aircraft (other than air
carrier aircraft), except manufacturing facilities.

(8) Emergency management of 'all Federal, State, city, local, and
other highways, roads, streets, bridges, tunnels, and appurtenant struc-
tues including:

(a) The adaptation, development, construction, reconstruction, and
maintenance of the N•ation's highway and street systems to meet emer-
gency requirements;

(b) The protection of the traveling public by assisting State and
local authorities in informing them of the dangers of travel through
hazardous areas; and

(o) The regulation of, highway traffic in an emergency through a
national program in cooperation with adi Fecteral, State, and local gov-
ernmental units or other agencies concerned.

(4) Emergency plans for urban mass transportation, including:
(a) Providing guidance to urban communities in their emergency

mass transportation planning efforts, either directly or through State,
regional, or metropolitan agencies;

(b) Coordinating all such emergency planning with the Depart.
ment of Housing and Urban Development to assure compatibility with
emergency plans for all other aspects of urban development;

(a) Maintaining an inventory of urban mass transportation
systems.

(5) 'faritime safety and law enforcement over upon, and under
the high seas and waters, subject to the jurisdiction of the United
States, In the following specific programs:

(a) Safeguarding vessels, harbors ports, and waterfront facilities
from destruction, loss or injury, accidents, or other causes of a similar
nature.

(b) Safe passage over, upon, and under the high seas and United
States waters through effective and reliable systems of aids to naviga-
tion and ocean stations.

(c) Waterborne access to ice-bound locations In furtherance of
national economic, scientific, defense, and consumer needs.

(d) Protection of lives, property' natural resources, and national
interests through enforcement of Feaeral law and timely assistance.

(e) Safety of life and property through regulation of commercial
vessels, their officers and crew, and administration of maritime safety
law.

.(f) Knowledge of the sea, its boundaries, and its resources through
collection and analysis of data in support of the national interest.

(g) Operational readiness for essential wartime functions..
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(0) Planning for the emergency management and operation of the
Alaska Railroad, and for the continuity of railroad and petroleum
pipeline safety programs.

(7) Planning for the emergency operation and maintenance of the
United States-controlled sections of the Saint Lawrence Seaway.

Part 14-Atomic Energy Commission
Sm•cioNr 1401 Functions. The Atomic Energy Commission shall

prepare national emergency plans and develop preparedness program
for the continuing conduct of atomic energy activities of the Federal
Government. These plans and programs shIall be designed to develop
a state of readiness in these areas with respect to all conditions of
national emergency including attack upon the United States and
consistent with appj ieable provisions of the Atomic Energy Act of
1954, as amended shall be closely coordinated with the Department
of Defense and the Office of Emergency Preparedness. The Atomic
Energy Commission shall:

(1) Production. Continue or resume in an emergency essential
(a) manufacture, development, and control of nuclear weapons and
equipment, except to the extent that the control over such weapons
and equipment shall have been transferred to the Department of
Defense- (b development and technology related to reactors; (c)
process eve opment and production of feed material, special nuclear
materials, and other special products; (d) related raw materials pro-
curement, processing, and development; and (e) repair, maintenance,
and construction related to the above.

(2) Regudation. Continue or resume in an emergency (a) con.
troll ing the possession, use transfer, import, and export of atomic
materials and facilities; and (b) ordering the operation or suspension
of licensed facilities, and recapturing from licenseesS where necessary,
special nuclear materials whether related to military support or
civilian activities.
* (8) Public health and safety. Shut down, where required, in an.

tic.pat!'on of a-, immirnt em-my attack oi, t.ho Ullitedte, and
maintain under surveillance, 0ll Cortimission-owned facilities which
could otherwvise constitute a significant hazard to public health and
safety, and insure the development of appropriate emergency plans
for nuclear reactors and other nuclear activities licensed by the Uom-
mission whether privately-owned or Government-owned.

(4) &oiendti4o, technical, and public atomic energy information.
OQrganize, repiroduce, and disseminate appropriate public atomic
energy information and scientific and technical reports and data relat-
ing to nuclear science research, development1 engineering, applications,
and effects to interested Government agencies, the scientific and tech.
nical communities, and approved, friendly, and cooperating foreign
nations.

international l aoi energy affairs. Maintain, in consultation
with the Departent of State, essential liaison with foreign nations
with respect to activities of mutual interest involving atomic energy.

(6) Health services. Assist the Department of Health, Education,
and Welfare, consistent with the above requirements, in integrating
into civilian health programs in an emergency the Commission's re.
Mining health manpower and facilities not required for the perform-
ance of the Commission's essential emergency ftinctions.

(7) Priorities and allocations. Plan for the administration of any
priorities and allocations authority delegated to the Atomic Energy
Commission. Authorize procurement and production schedules and
make allotments of controlled materials pursuant to program deter-
minations of the Office of Emergency Preparedness.

Part 1S-Civil Aeronautics Board
Srizox 1501 De/mnitions. As used in this part:
(1) "War Air Service Program" (hereinafter referred to as

WASP) means the program designed to provide for the maintenance
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of essential civil air routes and services, and to provide for the distri-
bution and redistribution of air carrier aircraft among civil air trans-
port carriers after withdrawal of aircraft allocated to the Civil Reserve
Air Fleet.

(2) "Civil Reserve Air Fleet" (hereinafter referred to as CRAP)
means those air carrier aircraft allocated by the Soerntary of Trans-
portation to the Department of Defense to meet essential military
needs in the event of an emergency.

SEo. 1502 Funtion.s. The Civil Aeronautics Board, under the co-
ordinating authority of the Secretary of Transportation, shall:

(1) Distribution of aircraft. Develop plans and be prepared to
carry out such distribution and redistribution of all air carrier civil
aircraft alocated by the Secretary of Transportation among the civil
air transport carriers as may be necesary to assure the maintenance
of essential civil routes and services under WASP operations after the
CRIAF requirements have been met.

(2) Economic requlations. Develop plans covering route author.
izations and operations, tariffs, rates and fares charged the public
mail rates, government compensation and subsidy, and accounting and
contracting procedures essential to WASP operations

() Operational controls and *oriti *. Develop plans and pro.
cedures for the administration of operational controls and priorities
of passnger and cargo movements in connection with the utilization
of air carrier aircraft for WASP purposes in an emergency.

(4) investigation. Maintain the capability to investigate violations
of emergency economic regulations affecting air carrier operations.

(5) Contraoting. Prepare to perform as a contracting agency, if
such an agency is necessary, in connection with distribution and re-
distribution of aircraft for WASP.

Part 16-Export-Import Dank of the United States
SFcrioN 1001 Functions..(a) Under guidance of the Secretary of

tha Treo1Ws-ryv. thA "port-Tmport 1'niilr 40nll d'r'elop plane for "ae
utjlizatinn olf the re~ources of the Bank, or other resources made avail.
able to the Bank, in expansion of productive capacity abroad for
essential materials1 foreign barter arrangements, acquisition of emer-
gency imports, and in support of the domestic economy. or any other
plans designed to strengthen the relative position of the Nation and its
allies.

(b) In carrying out the guidance functions described above the Sec-
retary of the Treasury shall consult with the Secretary of State and
the Secretary of Commerce as appropriate.

Part 17-Federal Bank Supervisory Agencies
S Omorz 1701 Financial Plans and Programs. The Board of Gov-

ernors of the Federal Reserve System, the Comptroller of the Cur-
rency, the Federal Home Loan Bank Board, the Farm Credit
Administration, and the Federal Deposit Insurance Corporation shall
participate with the Office of Emergency Preparedness, the Depart.
ment of the Treasury, and other agencies in the formulation of emer-
gency financial and stabilization policies. The heads of such agencies
shall, ap appropriate, develop emergency plans, programs, and regula-
tions, in consonance with national emergency financial and stabiliza-
tion plans and policies, to cope with potential economic effects of
mobilization or an attack, including, but not limited to, the following:

(1) Ji6ney and credit. Provision and regulation of money and
credit in accordance with the needs of the economy, including the
acquisition, decentralization, and distribution of emergency supplies
of currency; the collection of cash items and non.cash items; and
the conduct of fiscal agency and foreign operations.

(2) Financial institutions. Provision for the continued or resumed
operation of banking, savings and loan, and farm credit institutions,
ificluding measures lor the re-creation of evidence 'of assets or liabili-
ties destroyed or inaccessible.
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(8) Ligiddity. Provision of liquidity necessary to the continued
or resumed operation of banking, savings and loan, credit unions, and
farm credit Institutions, including those damaged or destroyed by
enemy action.

(4) Cash 'withdrawal, and credit transfers. Regulation of the
withdrawal of currency and the transfer of credits includifig deposit
and share account balances.

(5) Insurance. Provision for the assumption and discharge of lia.
ability pertaining to insured deposits and insured savings accounts or
withdrawable shares in banking and savings and loan institutions
destroyed or made insolvent.

Szo. 17'02 Sharing of war loses. Heads of agencies shall, as appro.
priate, participate with the Office of Emergency Preparedness and
tho Department of the Treasury in the development of policies, plans,
and procedures for implementation of national policy on sharing war
losses.

Part 18--Federal Communications Commission
Szwro.i 1801 De/initionm. As used in this part:
(1) "Common carrier" means any person subject to Commission

regulation engaged in providing, for use by the public, for hire, inter.
state or foreign communications facilities or services by wire or radio;
but a person engaged in radio broadcasting hall not, insofar as such
person is so engaged, be deemed a common carrier.

(2) "Broadcast facilities" means those stations licensed by tile Com-
mission for the dissemination of radio communications intended to be
received by the public directly or by the intermediary of relay stations.

(8) "Safety and special radio services" includes those non-broadcast
and non-common carrier services which are licensed by the Commission
under the generic designation "safety and special radio services" pur.
suant to the Commission's Rules and Regulations.

Sy.n. 1R02 Ptwitions. The Federal Communications Commission
sh6ll develop policies, plan., and procedures, in consonance with na-
tional telecommunications plans and policies developed pursuant to
Executive Order No. 10705, Executive Order No. -0995, Executive
Order No. 11051, the Presidential Memorandum of August 21, 1963,
"Establishment of the National Communications System", and other
appropriate authority, covering:

(1) Common carrier service. (a) Extension, discontinuance, or
reduction of common carrier facilities or services, and issuance of
appropriate authorizations for such facilities, services, and personnel
in an emergency; and control of all rates, charges, practices, classifica-
tions, and regulations for service to Government and non-Government
users durWog an emergency, in consonance with overall national eco-
nomic stabilization policies.

(b) Development and administration of priority systems for public
correspondence and for the use and resumption of leased inter-city
private line service in an emergency.

(c) Use of common carrier facilities and services to overseas points
to meet vital needs in an emergency.

(2) Broadcating service. Construction, activation, or deactivation
of broadcasting facilities and services, the continuation or suspension
of broadcasting services and facilities, and issuance of appropriate
authorizations for such facilities, services, and personnel m an
emergency.

(3) Balet!, and special radio service.. Authorization, operation, and
use of safety and special radio services, facilities, and personnel in the
national interest in an emergency.

(4) Radio fivquenwy a8sgnment. Assignment of radio frequencies to,
.nd their use by, Commission licensees In an emergency.
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(5) Eleciromagne to tvh'ation. Closingi of any radio station or aoiy
device capable of emitting clectromungnetic radiation or suspension or
amending any rules or regulations applicable thereto, In any enmer-
gency, except for th.se belonging to, or operated by, any department
or agency of the United States Government.

(6) Investligatlon and enforcement. Investigation of violations of
pertinent law and regulations in an emergency, and development of
procedures designated-to initiate, recommend, or otherwise bring about
appropriate inrormcrewnt actions required ill the interest of national
security.

Part 19-Federal Power Commission
Sr~orsox 1901 Funetion. The Federal Power Commission shall

assist the Department of the Interior, in conformity with Part?, Ia the
.preparation of national emergency plans and the development of
preparedness programs for electric power and natural gas in the areas
as set forth in the Memorandum of Agreement dated August 9, 1902
between the Secretary of the Interior and the Chairman of the Federal
Power Commission.

Part 20-General Services Administration
Sr•(nioxr 2001 lsutmd ol Rcsponsibilltiee. The Administrator of

General Services shall prepare national emergency plans and develop
preparedness programs designed to permit modification or expansion of
the activities of the General Services Administratioli under the Fed.
oral Property and Administrative Services Act of 1049, as amended
and other statutes prescribing the duties and responsibilities of the
Administrator. These plans and programs shall include, but not be
limited to: (1) operation, maintenance, and protection of Federal
buildings and their sites; construction, alteration, mind repair of public
buildings; and acquisition, utilization, and disposal of real and per-
sonal properties; (2) public utilities service management for Federal
aj.ncies; (3) telecommunicat ions to meet the essential requirements of
civilian activities of executive departments and agencies; (4) trans-
por~t. m..gcnicnt to meet. th. ,r1mflh' service rc-,ui•mr.rn!:t of civil-
ian activities of Federal agencies; (5) records management; (6)
Emergency Federal Register; (7) Government-wide supply support;
(8) service to survival items stockpiles; (9) national industrial re-
serve; (10) gumdance and consultation to Government agencies re.
guarding facilities protection measures; (11) administration of assigned
functions under the Defense Production Act; and (12) administration
and operation of the stockpile.of stiategic and critical materials in
accordance With policies and guidaneefurnished by the Office of Emer-
gency Preparedness. •

Sw. 2009 Functions. The Administrator of General Services shall:
(1) Publi. building.. Develop emergency plans ind procedures for

the operation, maintenance, and protection of both existing and new
Federally-owned and Federallly-occupied buildings, and construction,
alteration, and repair of public buildings. Develop emergency oper-
ating procedures for the control, acipiisition, assignment, and priority
of occupancy of real property by theFederal Government and by State
and local governments to the extent they may he performing func-
tions as agents of the Federal Government.

(2) Publo utility service manmgemenL Develop emer&ency opera-
tional plans and procedures for the claimancy1 procurement, and use of
public utility services for emergency ativities of executive agencies
of the Government.

(8) (Jomnmunation8. Plan for and provide, operate, and maintain
appropriate telecommunications facilities designed to meet the essen-
til requirements of Federal civilian departments and agencies during
an emergency within the framework of the National Communications
System.-Plahns and programs of the Administrator shall be in con-
snance with national telecommunications policies, plans, and pro-
grams developed pursuant to Executive Order No. 10705, Executive
Order No. 10995, Executive Order No. 11051, and the Presidential
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Memorandum of Auguist. 21, 1903, "F.'stabli.!hnwnt of the National
Coin:nunications System," or otlier appropriate authority.

(4) Tramiportatoit. Develop plans tind proeedulres for providing:(a) general transportation andt rallic manage *ent .wrvives to civilian
activity ies of l, ed(ral agencies in connection with ino:'enienl of property
and Stilplies, including (Ith claimancy, contraci.ting routing, andi ae-
counting of Government shipments b6Y conaereijit raniispoIitation in
time of emergency,; and (b) Motor vehicle service to ineet the adminis-
trative needs of l'ederal a getleis, includliting dispatcli and scheduled
Oovernmnent. motor service at and between he:.dqimrh ried, hel offices,
relocation sites, and other installations of the Federal anni State
govern nlils.

(5) /?coil,. lP'ov*,de in'.t ru., ionls and advice on appra is:a, select ioll
preeervation, arrangeiient, reference, reprodhltion, storage, and
salvage of essential records needed for (lie operation.of the l'ede'al
(]overniment after allaick, on nti emnergeney basis, including a decentral-
ized sy:vAem,.

T)E'Ca! l~egstir. Develop emergency plrocedure.i for providing
anlimaking available, on a decentralized banis, a Federal Religister oir
Presi(lenl ial roclamatio)ns and 'xeciut ieV Orlder , deal adminins-
trative regulations, Federal1 emergency noti.est and act us, and Acts
of Cuingrie.ýs ( during a nat tional emergelney.

(7) Go.erninent-whie p'ro,,rc mient and s-upply. Prepare plans and
procedures for tile coordinat ion an 11(/or operation of Government-wide
supply progiah|i|s to ineet the requirelnents of Federal agencies under
emergency conditions, including the development of policies, methods,
and jiroceduires for eiiergency procurenielt and for einerielvy requisi-
flionin of private lprolpertty* %len authorized by law anid 'onipetent
authority; identification ot essenitial civil agency supply items under
thie Federal catalog system; development of enier'gency Federal speei-
fications and Ftanidards; (leteritinit ion of sources of supply pro-
curement of personal property and non -perso|al services; fulnishing
apin'opriato inspection and c6ntract administration services: and es-
tablishment, coordination. ani(tor operate ion of emergency storage and
distribute ion facilities.

(8) Surrival itcem stockpilc.q. Assist the Department of Health,
]Education, and Welfare, insofar as civil defense niedical stock pile
items under its jurisdiction are concerned, and the Department of De-
fense, insofar as survival items under its jurisdiction are concerned1 in

.jorniulating plans nind prograies for service activity support relating
tb stockpiling of such supplies and equipment. The Adinin 1st rator shail
arrange for the procurement, storage, maintenance, inspection, survey,
withdrawal, and disposal of supplies and equipment in accordance
with the provisions of interagency agreements with the dhpartmnents
concerned.

(9) National industrial rcserve and maincine tool program. Develop
plans for the custody of the industrial plants and production equip-
mrent in the national industrial reserve and assist the Department of
Defense, in collaboration with the Departiment of Commerce, in the
development of plans and procedures for the disposition, emergency
reactivation, and utilization of the plants and equipment of this
reserve in the custody of the Administrator.

(10) Exrc.s.v and .surplu4 real and personal property. Develop plans
and emergency operating plto'edures for the utilization of exce•-
and surplus real and personal property by Federal Government
agencies with emergency' assigmniients or'by State and local govern-
mental units as directed, including review of the property holdings
of Federal agencies which do not possess emergency functions to
determine the availability of property for emergency use, and includ-
ing the disposal of real and persona[ property and the rehabilitation
of personal property.

(11) Facilities protection and building and shelter manager service.
In accordance with the guidance from the Department of Defense,

28-555 () - 74 - 17
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promote, with respect to Federal buildings and installat ions, a Gov.
ermient-wide program (a) to stimulate p)rotection, li'eparedness,
and control in enlergeneies in order to minimize the ellects of overt
or covert alta,'k, ichludilg (dispersal of facilities; and (bl) to establish
shelter nianager organizations, includililg p.,afety and service personnel,
shelter manager service, first aid, police, and ivacuation service.

Ss.o. 2003 Dofenso PIroducwion. The Adinihistrator of generall Serv-
ices shall asist the Office of Imnergency I'rep:aredieu.,s in the formula.
tion of plans and programs relating to t'he certitication of procurement
programs, subsi(d pilymlents, and plant improvement prorans, pro-
viclod for by tfie Defeiiv- Production Act of 1950, as a-n.',mded.
SSz~o. L2001 Strategic an~d Critical a~teria,z Stloekpile•. Th'le Admin-
istratoro.of General Services shall assist the Oflice of ,mer'ooney
Preparedneus in forinulating l)lnis, lro.'l0Ft"s._ and reports relating
to tie stockpiling of strategic amd critical materials. Within th(e.
plans and programs, the Administrator shall provide e for the procure.
ment (for tills pitrpoii, prncuremnett inmudhuId,. upgrpdling, rotation,
and bIenefiviation), storage, seenrity, maintenance, inspection, with-
drawal, and dikpol of materials, supplies, and equipment.

Part 21-Interstate Commerce Commission
SWt'roN 2101 er"?Iml of Itesxpm'ibilitlhs. The Chairman of tile

Interstate Commerce Comin•sion, under the coordinating authority
of the Setretary of Transporlation, shall prepare nation enieorgency
plans and develop prepay redness programs covering railroad utihza.
tion, reduction ofvulierability, maintenance, restoration, and opera-
tion in an emergency (other than for tfie Alaska Railroad--seo Sec-
tion 1303(0)); motor carrier utilization, re(lu'.ioni of vulnerability,
and operation in an emergency; inland waterway utilization of equip-
ment and shipping, reduction of vulnerability, and operatiion in an
emergency; and also provide guidance and consultation to domestic
surface transportat ion and storage industries, as defined below, regard.
ing emergency proparedne.-a measures, and to States regarding devel-
opimmnt n~f thait,, tafrlflnt tinn pinnin aq;4itrool arown

Sw. '102 De/lnition.w. As used in this pjart:
(1) "Domestic surface transportation and storage" means rail,

motor, and inland water transportation facilities and services and
public storage;

(2) "Public storage" includes warojltouses and other places which
are used for the storage of property belonging to persons other than
the persons having the ownership or control of such promises;

(3) "Inland water transportation" includes shipping on all inland
waterways and Groat Lakes shipping engaged solefy in the transpor-
tation of passengers or cargo between United States ports on the Great
Lakes;

(4) Specifically excluded, for the purposes of this part, are pipelines,
petroleum and gas storage, agricultural food resources storage, in.
eluding the cold storage of food resources, the St. Lawrence Seaway,
ocean ports and Great Lakes ports and port facilities, highways
streets, roads, bridges, and related appurtenances, maintenance eo
inland waterways, and any transportation owned by or pro-allocated
to the military.

Si.c. 2103 Transportafion Function&. The Interstate Commerce
Commission shall:

(1) Operational control. Develop plans with appropriate private
transportation and storage organizations and associations for the
coor nation and direction of tMe use of domestic surface transport.
tion and storage facilities for movement of passenger and freight
traffic.

12), Emergency operations. Develop and maintain necessary orders
an regulations for the operation of domestic surface transport and
storage indust ries in an emergency.



247

Part 22--Notional Aeronautics and Space Administration
Sreilo.N 2201 F'unrlionm. Tho Admini.,trator of the National Aerv.

nautics and Space Adhninistrativn shall:
(1) Rescarch and dc'ldoponent. Adapt and utilize the scientific and

technological capability of the National Aeronautics and Space
Administration, consistent with aver-all reqluire• cents, to nieet priority
needs of the programs of tile Federal (Gnvernment in air emergency.
This will inchudo the direction and Condhct of e~sent.ial research and
doveloplmenrt activities relating to (a) aircra ft, spacecraft, and launch
vehicles, (b) assioiated insr-unrentation, gunlance control and pay-
load, propulsion, and coniniunica lions sybtems, ?C) scientific Ole-
noniena affecting botlh manned and unianared space flights, (d) the
life sciences (biology, medicine, and p.sychlolomy) aq tley apply to
aeronautics and space, and (e) atrnosphIe•'ic andT geophysical sciences.

(2) Military *up ort. Provide direct assistance as requested by
the Departm ent of Defense and other agencies in support of tile mil.
tary effort. hlis inny include (a) undertaking urgent projects to
develop superior aircraft, spacecraft, haunch vehicles, and weapons
systeins, (b) developing methods to counter novel or revolutionary
enemy weapons systems, (c) providing technical advice and assistance
on matters involving air and space activities, and (d) furnislhinig
personnel and facilities to assist. in emergency repairs of equipment
deficiencies and for other es.,ential purposes.

Part 23-National Science Foundation
Sicnox 2301 Functions. The Director of the National Science

Foundation shall:
(1) Manpower functions. Assist tire Depsartment of Labor in sus-

taining readiness for the mobilization of civilian manpower by: (a)
maintaining tile Foundation's register of scientific and technical
pei-.umnnel in such fornr and at such locations as will assure maximum
usefulness in an emergency; (b) being prepared for rapid expansion
of tlA Fo•noilto1rr'a Clorlt-rle onirf ill n" is Coloptil f APllef lIlhIQA foe
informti,, covering All scientific a•,l t&,rlmi'nl persenitiel in the
United States and its posemionrs; and (c) developing, in consultation
with the Department of Labor, the Selective Service System the
Departmnturt of Defense, and the Office of Science and 'reelmolop,
plns and procedures to assure the most effective distribution and utfl-
ization of thie Nation's scientific arid engineering manpower in an
emergency.

(2) Special fuwtions. (a) Provide leadership in developing, with
the assistance of Federal and State agencies and appropriate non-
goveinnental organizations, the ability to mobilize scientists, in con.
sonance with over-all civilian manpower mobilization programs, to
perform or assist in performance of special tasks, including the
identification of and defeirso against unconventional warfare; (b)
advance tile national radiological defense capability by including,
in consultation with appropriate agencies, pertinent'6cientiflc infor-
mation and radiological defense techniques" in the Foundation's
scientific institute program for science, mathematics, and engineering
teachers; (e) assemble data on the location and character of major
scientific research facilities, including non-governmnental as well as
government facilities, and treir normal inventories of types of equip-
ment and instruments which would be useful in identification and
analysis of hazards to human life in the aftermath of enemy attack;
and (d) prepare to carry on necessary programs for basic research
and for training of scientific manpower.

Part 24-Railroad Retirement Board
SFo.rloN 2401 Functions. Tire Railroad Retirement Board shall:
(1) Manpower functions. Within the framework of the over-all

manpower plans and programs of the D)epartment of Labor, assist in
the mobilization of civilian manpower in an emergency by developing
plans for the recruitment and referral of that segment of the Nation's
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manpjower reAurces subject to tlhe Railroad Ret ireienct ,iand IRailroad"
Unempioymient I usurance Acts.

(2)l /nceflhi Im,, nt,. Develop plans for administering, under
Cnfiergecvy condit ions, the e.sent in aspects of the Itailroad Retirement
Act and railroad Unemploymnient Insurance Act consistent with over.
all Federal plans for the continuation of henelit payuients after an
enemy attack.

Part 25-Securities and Exchange Commission
SixrrioN 2501 lunctions. The Securities and Exclhnge Comnlis-

sion shall collaborate with the Secretary of the Tr'irasury in the do-
iolopnwnt of emergency financial control )hins, lp'ogl'nif4, procedures,
and regulations for:

(1) Stock rating. 'T'enmporary closure of security exchanges, sus-
pension of redemption rights, and freezing of stock and bond prices,
if required in the intere.t of maintaining economic controls.

(2) Jlodil//d tradi9. Development of plams debigm.d to reestab-
lish and jainatain a stale and orderly market for securities when the
situation pcirnits under emergency conditions.

(3) Protrction of sccurcitis. Provision of a national records system
which will iake it pos.iible to establish current ownership of securities
in the event major trading centers anmid dleositories are destroyed.

(4) Flow of capital. The control of the formation and flow of
private ciipitii as it relates to new :ecurilies offerings or expansion of
prior offerings for the purpose of e.stablishing or reestablishing indus.
tries in rel.tion to tihe .Nation's needs in or following a national
emergency.

(5) Flight of capital. The prevention of the flight of capital out.
side this country, in coordination wit Ih the Secretary of Comnmerce, and
the inpounding of •.eurities in the hands of enemy aliens.

Part 26-Small Business Administration
S,:1Ar&.% ::,.ui Fui,,o.,. Tihe A\(iniist r.itor of tie ,,mail 11tisinems

Administration saill:
(1) Prime ronltwet authority. Develop plans to administer a pro.

grant fort lie auisition of prime cont racts by the Administ rat ion and,
in turn, for negotiating or otherwis:e letting of subcontracts to capable
small buine.s concerns in an emergency.

(ý) Resource in orniation. Provide dat:i on facilities, inventories
and potential production capacity of small busine's concerns to all
interested agencies.

(3) Procuremenit. Develop plans to determine jointly with Federal
procurement agencies as appropriate, which defense contracts are to
go to small busint,,s concerns and to certify to the productive and fi-
nancial ability of small concerns to perform specific contracts, as
required.

(4) Loans for plaid modernization. Develop plans for providing
emergency assistance to essential individual industrial establislunents
through a'irect loans or participation loans for the financing of pro-
duction facilities and eq-uipment.

(5) Resource pools. Develop plans for encoura *ng and approving
small business defense production and research and development
pools.

(6) Financial as•.itanee. Develop planis to make loans, directly or
in participation with private lending institutions, to sinall business
concerns and to groups or pools of such concerns, to small business
investment companies, and to State and local development companies
to provide them with funds for lending to small business concerns,
for defense and essential civilian purposes.
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Part 27-Tennessee Valley Authority
s.:('rlwx 16,1701 Fulth,1'Q.. oi'hU I.ird (f D)ircet.rs of Ilie 'l'uTi'(-ee

Valley Authority sh.ill:
(I) h'ech-rie powe'tr. A.sit flipe Dep~artmnlet o~f tile Interior ill (1h

lethS

developnient of platis for hi{ii agl t i winraid coio t rile of inland waterway

JDefelli'o and OW l eie l-eat iialil ('I fil liR ,ii1'ror, prlepare' 1)1 tIilS for filie
ii~thtgrntentr a:.)('I'Alo il (111, at41al .iltelintic('e ot'f ie river, Control sysitelr
inutile the '1ci ,ri.nvo Ber Inu ltellali, of itst 'rilinaiies for navigation

(3) °lood (we!lwl. Develop plaits -n( : twiil its i'!r (',lrol
ot yL'raitions for Ilie prevention (or control of floodi ceased hy nsl tin
p i) l ol r t'l vert andic cover( attack (f'rlting the P,,Inine,.s.,m, iver
System and, in .o doing, collhWorate with tlie tharilt of r.)efense
wihrelspect to ile control of water ith ie lower Ohio iand Mwa Sirwa
Rivers.

(I). ,!,rntatic h,. .eit a lt'h i aod iniram ,ilh iter tuppesrt. A t'istf
t]e J)epn tlarln of Hhealthi, 1d etion, and Welfa:e ill file develop
mint of plans .Owl progr'an r erlah, oveit.g 'geiey health io rvices,
civilila health Ill.. mnwernd health re{'lireeslin tIhl'enneysee V.lley
A(tlbolito areai , a1lit1, in c hllaboration With tan 1),lflrnitmnt' of tlip, I1-

lteioranl the I Departmient of Ie ollhd I, f llucation.nd Welfare, h elpa Iri

plans for the manlgement, oper at tio, andi niff lit• lh en Oe.of t~ lTi*r
itessee River Syot'lin, colls:t•rit. with the nieeds for salutary public
water suipplies, ;va-te (hisIosal, and vector control.

prnzj;,zi:g pi :arit ic-, .1r tile lise- of v;ater hy tii. Tll&'tltcS,eVi'alkyv All-
thority in the event of conilic ing w ah iis arising the io tfui. ions
listed above.

(0) Fertilizer. Assist the INejrtntient of Agriculture in the de-
velopment of plans for thle dlistribution and elatinaanny of fertilizer;
assist the )epartln ent of l i'oninterce and the f11partment of Defense
in'ilne development of l ennesrsee Valley Authority product ion quotas
and tiny essential expllisiona of production facilities, and prepare plans
for the management, o operation, an d mai:lnlnalice of its facilities for
the manufacture of nitrogen and wthostlioroue s fertilizers.

(7) MJJunitions pr-oduction. Performn c'leniical researelh in mulnitioliR
am requested b~y the Ik-pairtment of IDefense, maintain standbly Muni-

tions Irodulti•ii fnilities, and develop plats for con averting and ut iliz
ing fertilizer facilities as requliredl in support of the Department of
Defense's mun11iit.ions pirogramn.

(8) Land . .anaqncwnt. Develop plans for thp maintenance, manage-
nient, and ut ilizat ion of Ten niessee Valley Ai•tt hority-cont.rol led land s1,
in thei intrestiof nit eiergeney economy.h '

(9) Food and e orttil7. Assist tile Department of Agriculture in
the development of plan s for the harvesting arn d processing of fish
and game, and tie Iepartment of Commerce in tile development of
plans for the deopm'odctiot and processing of forest products.

(10) Coodnination with Valley States. Prepare plans and agree-
mernts with T1enliessee Valley States, consistent with I'ederal programs,
for appropriate integration of Teinessee Valley anthority failtie to
plans for the use of available t ennessee Valley Authority resources.
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Part 28-United States Civil Service Commission
SIIeriox 2801 Iunotions. 'rhe United States Civil Service Com.

oli.,ion shall:
(1) Personnel system. Prel)are plans for adjusting the Federal ci-

vilian personnel system to sinlplify administration and to meet enter-
gency demands.

(2) Utilization. Develop policies and implementing procedures
designed to assist Federal agencies in achieving the most effective utili-
zation of the Federal government'ss civilian manpower in an
emergeifey.

(3) Manpower policies. As the representative of the.Federal Gov-
ernment as an employer, participate, as appropriate, in the formula.
tion of national and regional manpower policies as they affect Federal
civilian personnel and estal)lish implementing policies as necessary.

(4) Manpower administration. Prepare plans, in consonance with
national manpower policies and programs, for the administration of
emergency civlln manpower and employment policies within the
executivo'branch of the Oovernment, including the issuance and en-
forcement of regulations to implement such policies.

(5) Wage and salary stabilization. Participate, as appropriate with
the 0111ce of Emergency Preparedness and the Department of Labor
in the formulation of national and regional wage and salary stabiliza-
tion policies as they affect Federal civilian personnel. Within the
framework of such policies, prepare plans for the implementation of
such policies and controls established for employees within the execu-
tive branch of the Government, including the issuance and enforcement
of necessary regulations.

(6) Assistance. Develop plans for rendering personnel management
and stalling assistance to new and expanding Federal agencies.

(7) Reoruiting. Develop plans for the coordination and control
of civilian recruiting policies and practices by all Federal agencies in

ing an emergeiucy and to prevent undesir able recruitmant practice'&
(8) Reassignment. Develop plans to facilitate the reassignment or

transfer of Federal civilian employees, ineuding the movement of
employees from one agency or location to another agency or location,
in order to meet the most urgent needs of the executive branch during.
an emergency.

(9) Registration. Develop plans and procedures for a nationwide
system of post-attack registration of Federal employees to provide a
means for locating and returning to duty those employees who become
physically separated from their agencies after an enemy attack, and
to provide for the .inaximum utilization of the skills of surviving
employees.

(10) Deferment. Develop plans and procedures for a system to
control government t requests for the selective service deferment of
employees in the executive branch of the Federal Government and in
the municipal government of the District of Columbia.

(11) Investdiation. Prepare plans, in coordination with agencies
having responsibilities in the personnel security field, for the con-
duct of national agency checks and inquiries, limited suitability in-
vestigations, and full field investigations under emergency conditions.

(12) Salaries, vages, and benefits. Develop plans for operating
under eniergency conditions the essential aspects of salary and wage
systems and such benefit systems as the Federal Employees Retire-
ment System, the Federal Employees Group Life Insurance Program,
the Federal Employees and Retired Federal Employees Health Bono-
fits Programs, and the Federal Employees Compensation Program.

(13) Federal manpower mobilization. Assist Federal agencies in
estabhlshing manpower plans to meet their own emergency manpower
requirements; identify major or special manpower problems of in-
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dividual Federal ngeiewiis nid the Federal Government as a whole in
mobilizing a civilian work force to nicel. e.i-tial ee ncy require-
ments; identify sources of eiiergency nianpowersupl)ly for all agencies
where manpower problems are indicated; and develop Government-
*ido plans for the use of surplus 1Fe4eral civilian manpower.

(14) Dietllnstion of manpower. Partici pate in the formulation of
policies and decisions on the distribution of the nation's civilian man-

owor resources, obtain a) ropriate civilian manpower data from
eral agencies, and estabCish neem-ary implementing policies and

procedures within the Executive Branch.
(1$) Training. Develop, organize, .and conduct., as appropriate,

interagency training progranis in emergency personnel management
for Federal employees.

Part 29-Veterans Administration
Smwriiox 2901 Funetiona. the Administrator of Veterans Affairs

shall develop policies, plans, and procedures for the performance of
emergency functions with respect to the continuation or restoration
of ntflhoi'ized programs of the, Veterans Administration under all
conditions of national emergency,, including attack upon the United
States. These include:

(1) The emergency conduct of inpatient and outpatient care and
treatment in Veterans Administration mnxlical facilities and partici-
pation with the D)epartments of Defense and Health, Education, and
Welfare as provided for in interagency agreements.

(2) The emergency conduct of compensation, pension, rehabilita-
tion, education, and insurance payments consistent with over-all Fed-
eral plans for the continuation of Federal benefit payments.

(3) The emergency performance of insurance and loan guaranty
functions in accordaince with indirect stabilization policies and con-
trols designed to deal with various emergency conditions.

Part 30-General Provisions
&Ec'aioN aoul I6.8umtive All• W'a4I4/u•lI/ It. Ill coIInsoiinuiIe with Lite nal-

tional preparedness, security, and mobilization readiness plans, pro-
grams, and operations of the Office of Emergency Preparedness under
Executive Order No. 11051 of September 27, 1962, and subject to the
provisions of the preceding parts, the head of each department and
agency shall:

(1) Prioritlee and allocations. Develop systems for the emergency
application of priorities and allocations to the production, distribu-
tion, and use of resources for which he has been assigned responsibility.

(2) Requlrcments. Assemble, develop as appropriate, and evaluate
requirements for assigned resources, taking into account estimated
needs for military, atomic energy, civilian, and foreign purposes. Such
evaluation shall take into consideration geographical distribution of
requirements under emergency conditions.

(8) Evaluation. Assess assigned resources in order to estimate
availability from all sources under an emergency situation, analyze
resource availabilities in relation to estimated requirements, and de-
velop appropriate recommendations and programs, including those
necessary for the maintenance of an adequate mobilization base. Pro-
vide data and assistance before and after attack for national resource
analysis purposes of the Office of Emergency Preparedness.

(4) Olaimanf. Prepare plans to claim from the appropriate agency
suppKrting materials, manpower, equipment, supplies, and services
which would be needed to carry out assigned responsibilities and
other essential functions of his department or agency, and cooperate
with other agencies in developing programs to insure availability
of such resources in an emergency.

Szo. 3002 Faelitism protection and u.arfare effects mondtoring and
reporting. In consonance with the national preparedness, security,
and mobilization readiness plans, programs, and operations of the
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Office of Eniergu ,cy Pr4eparedne.-s un,hlr Executive Order No. 11051
and with the national civil defense plintv programs, 1nd operations 01
the Dopart ment of IDofenso under Exxezutil'o Ordor No. 10952, the
head of each department and agency shall :

(1) Pacilities protection. Provide facilities protection guidance
material adapted to the nmeds of the facilities and service conceriied
and promote a national program to stimulate disaster preparcdli,.ss
and control in order to minimize the effects of overt or covert attack
on facilities. or other re.-ources for which he lihas manag,'iment re~spon-
sibility. Guidance shall include, but not he limited to, organiz:t ion
and training of facility entployec's, personnel shelter, evacuation plans,
records protection, continuity of maiuigement, enmergency repair, di-
persal of facilities, and mutual aid awisociations for an otaergency.

(2) W1'ar/are effects ?foidtoring and reportliq. Maintain a capa-
bility, both at national and fell levels to estitimite the effects of
attack oti asPsiteil resources and to collaborate with and provide
data to the Ofice of Emorgency Preparedness, the Departmnt of
lDefets.', 1111d other a-,einciess,as as li'ol wiate, in verifyiing and utpdat-
inge.stiniates of resouco .. tatus thluigi.1h exchanges of ilata and tnutual
assist a lce, and provide for the &letection, identification, monitor-
ing and repoiring of such warfare effects at selected racilitiet uttnder
his operation or control.

(3) Sarage and rehabikdlaton. Develop phits for salvage, decon-
tamination, and rehalbilit nation of faeflities involving resources tinder
his jurisdiction.

(4) Shelter. In conformity with national shelter policy, where
autthorized to enzago in building construction, plan, design, and
cost ruet such bmfdings to protect the ,ublie to the maximum extent
feasible against the hazards that could result from an attack upon
the United States with nuclear Wealpons; and where empowered to
extend F, ederal financial assistance, encourage recipients of such finan-
cial assistance to use standards for planning design and construction
which will maximize protection for the pubhic.

SF:c. .3003 Or'11;ealr.l 44114 Oand IJOrr . (a) The Sparetaries of
Defend, Commerce, and Labor shall carry out the mandate of the
National Security Council, dated February 15, 1968, to "maintain
a continuing surveillance over the Nation's manpower needs and
identify any particular occupation or skill that may warrant qualify-
ig for deferment on a uniform national basis." In addition, thio
Secretaries of Defense, Commerce, Labor, and Health, Education,
and Welfare shall carry out the mandate of the NatiQnal Security
Council to "maintain a continuing surveillance over the Nation's man-
power and education needs to identify any area of graduate study
that may warrant qualifying for defermnent in the national interest.'
In carrying out these functions, the Secretaries concerned shall con-
sult with the Nationa] Science Foundation with respect tp scientifle
manpowop requirements.
; (b) The Secretaries of Commerce and Labor shall maintain and
issue, as necessry, lists of all essential activities and critical occupa-
tions that may bie required for emergency preparedness purposes.

Srxo. 300-1 Research. Within the framework of research policies
.and objectives established by the Office of Emergency Preparedness,
the head of each department and agency shall supervise or conduct
research in areas directly concerned with carrying out emergency
preparedness responsibilities, designate representatives for necessary
ad hoc or task force gi oups, and provide advice and assistance to other
agencies in planning for research in areas involving each agency's
interest.

Smto 3005 Stockpiles. The head of each department and agency,
with appropriate emergency responsibilities, shall assist the 0 ice of
Emergency Preparedness in formulating and carrying out plans for
stockpiling of strategic and critical materials, and survival items.
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Se. 3000 ih'ee/ Eeonomic Controls. The head of each department
and aency shall cooperate with the Office of Emergency Preparedness
and thie 1'ederal financial agencies in the development of emergency
preparedness measures involving emergency financial and credit meas-
ures, as well as price, rent, wage and salary stabilization, and consumer
rationing programs.

SEe. 3007 Financial Aid. The head of each department and agency
shall develop plans and procedures in cooperation with the Federal
financial agencies for financial and credit assistance to those segments
of the private sector for which he is responsible in the event such as-
sistance is needed under emergency conditions.

SEC. 3008 Functional Guidanee. The head of each department and
agency in carrying out the functions assigned to him by this order,
shall bo guided bV the following:

(1) NatMional program guidance. In consonance with the national
preparedness, security and mobilization readiness plans, programs,
and operations of the 6 flicc of Emergency Preparedness under Execu-
tive Order No. 11051, and with the national civil defense plans, pro-
grams, and operations of the Department of Defense, technical
guidance shall e provided to State and local governments and instru-
mentalities thereof, to the end that all planning concerned with
functions assigned herein will be effectively coordinated. Relations
with the appropriate segment of the private sector shall be maintained
to foster mutual understanding of Ieederal emergency plans.

(9) Interagency coordination. Emergency preparedness functions
shall be coordinated by the head of the department or agency having
primary responsibility with all other departments and Agencies having
supporting functions related thereto.

(3) Emergency pmparedness. Emergency plans, programs, and an
appropriate state of readiness, including organizational readiness
shill be developed as an integral part of the continuing activities of
each department or agency on thi basis that that department or
agwwy will li•tv. il V ,pun.,liy for carjr.ng out sn-h1 r•.ns ir4
programs during an emergency . ae head of each department or
a•gecy shall be prepared to implement all appropriate plans developed
under tids order. Modifications and temporary organizational changes
based on emergency conditions, shall e in accordance with policy
determinations by the President.

(4) "Pfro•j liaion.. Mutual understanding and support of
emergency preparedness activities shall be fostered; and the National
Defense Executive Reserve shall be promoted by maintaining rela-
tions with the appropriate non-governmental sectors.

Szo. 8009 Trainng. T7he head of each department and agency shall
develop and direct training programs which Incorporate emergency
preparedness and civil defense training and information programs
necessary to insure the optimum operational effectiveness of assigned
resources, systems, and facilities.

Sc. 3010 Emergncy Public information. In consonance with such
emergency public information plans and central program decisions
of the Office of Emerigncy' Preparedness, and withr phna programs
and procedures established by the Department of Defense to provide
continuity of programming for the Emergency Broadcast System, the
head of each do apartment and agency shall:

(1) Obtain and provide information as to the emergency functions
or assignments of the individual department or agency for dissemina-
tion to the American people during the emergency, in accordance
with arrangements made by the Office of Emergency Preparedness.

(2) Determine requirements and arrange for prerecording toI rv,,ue. continuity of program service over* t[e Emergency B ast
yetemi so that the.American people can receive information, advice,

and guidance pertaining to the implementation of the civil defwe 0ns
emergency, preparedness plans or assignments of Ieh individual
department or agency.

0a-5s5 0 - 74 - 10
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Sz. 3011 Etneryeiwy Actions. 'T'his order does not confer authority
to put into effect any emergency plan, procedure, policy, program, or
course of action prepared or developed pursuant to this order. Plans
so developed may be effectuated only in the event that authority for
such effectuation is provided by a law enacted by the Congress or by
an order or directive issued by the President pursuant to statutes or
the Constitution of the United States.

SMo. 3012 Redclegalion. The head of eaci department and agency is
hereby authorized to redelegate the functions assigned to him by this
order, and to authorize successive redelegations to agencies or instru-
mentalities of the United States, and to officers and employees of the
United States.

SEC. 3013 Trai.ler of Functionq. Any emergency preparedne~s
hinction under this order, or parts thereof, naybe tram!sforred from
one department or agency to another with the consent of the heads of
the organizations involved and with the concurrence of the Director of
the Oflice of Emergency Preparedness. Any new einergency prepared.
ness function may be assigned to the head of a department or agency by
the Director of the Office of Emergency Preparedness by mutual
consent.

Sy~o. 8014 Retention of Ecieting Authority. Except as provided in
Section 8015, nothing in this order shall be deemed to derogate from
any now existing assignment of functions to any department or agency
or officer thereof made by statute, Executive order, or Presidential
directives, including Memoranda.

Szo. 8015 Revoked Orders. The following are hereby revoked:
(1) Defense Mobilization Order VI-2 of December 11, 1953.
(2) Defense Mobilization Order 1-12 of October 5,1954.
(8) Executive Order No. 10312 of December 10,1951.
(4) Executive Order No. 10846 of April 17, 1952.
(5) Executive Order No. 10997 of February 16,1982.

.. ) •,.c 3jO,'c Xv. 10003 of Fer uuiiy 10, 1•I•.
(7) Executive Order No. 10999 of February 16,1962.
(8) Executive Order No. 11000 of February 16,1062.
(9) Executive Order No. 11001 of February 16,1962.
(10) Executive Order No. 11002 of February 16,1962.
(11) Executive Order No. 11003 of February 16,1962.
(12) Executive Order No. 11004of February 16, 1962.
(18) Executive Order No. 11005 of February 16,1962.
(14) Executive Order No. 11087 of February 26,1963.
(15) Executive Order No. 11088 of February 2Q, 1963.
(16) Ifxecutive Order No. 11089 of February 26,1988.
(17) Executive Order No. 11090 of February 26,1963.
(18) Executive Order No. 11091 of February 26,1960.
(19) Executive Order No. 11092 of February 26,1983.
,(20) Executive Order No. 11093 of February 26,1983.
(21) Executive Order No. 11094 of February 26,1963.
(22) Executive Order No. 11095 of February 26,1963.
(28) Executive Order No. 11810 of October 11,1986.

Tim Wum Hove.

Ootobor 0084 169.

(ID.B Doe. 89-1300Gm Flied. Oct. 28, 1909; 2:19 puj~
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Executive Order 10529-April 22, 1954

PARTICIPATION BY FEDERAL EMPLOYEES IN STATE AND LOCAL CIVIL
DEFENSE PRE-EMERGENCY TRAINING PROGRAMS

By virtue of the authority vested in me by the Constitution and
statutes of the United States, including the Federal Civil Defense Act
of 1950, 64 Stat. 1245, as amended, it is hereby ordered as follows:

SwxrrxoN 1. In arranging for the use of personnel of Federal depart-
ments and agencies for civil-defense purposes in time of emergency and
for their coordination with State and local civil-defense plans in con-
sonance with the provisions of section 3 of Executive Order No. 103461
of April 17, 1952, the Federal Civil Defense Administrator, after con-
sultation with the head of a department or agency, may recommend
that the services of such personnel of the said department or agency
as have volunteered their services and have been selected for civil-
defense assignments be made available for participation in the pro-
gram of a State or of any political sub-division thereof for training,
prior to an emergency, in the performance of civil-defense duties.

SiEc. 2. After consideration of the recommendation of the Federal
Civil Defense Administrator, the head of a Federal department or
agency, or such officer as the head thereof may designate, may from
year to year authorize such of the said personnel of such department
or agency as lie may designate to participate in pre-emergency training
programs and test exercises in cooperation with any State or political
sub-division thereof, and such duties shall be performed on assignment
by the particular Federal department or agency, subject to the follow-
ing conditions:

(a) Personnel so assigned shall 'at all times remain subject to the
administrative jurisdiction and control of their Federal department oragency-(b) fie period of official time that may be authorized for any such

assignment pursuant to this order shall not exceed a total of forty
worin* hours for any person during a calendar year; and

(c) There shall be satisfactory evidence from State or local civil
defense authorities that such personnel served or participated in such
programs or exercises pursuant to specific request of a public govern-
4iental body or organization established pursuant to and in accordance
with a State civil defense law.

SEC. 3. During any period or periods in which such personnel shall
be engaged in said civil-defense training duties under authority of
this order, they shall continue to be compensated in usual course by
their Federal department or agency, and shall continue in their status
as Federal employees for all purposes. Where travel is involved in
connection with the performance of such training duties, travel allow-
ances and expenses may be authorized in accordance with the Stand-
ardized Government Travel Regulations.

SEC. 4. This order shall not-be construed as restricting or limiting
the activities of officers or employees of the Federal Civil Defense
Administration in the performance of their functions and duties.

'Amended by Ex. Ord. 10778, 11051.
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SEC. 5. As used in this Order:
(a) The term "personnel" shall mean persons who are in a full time

pay status as civilian officers or employees of the United States
Government.

(b) The term "State" shall mean any of the several States of the
United States, the District of Columbia, each of the Territories and
possessions of the United States, and the Commonwealth of Puerto
Rico.

DWIGHT D. EISENHOWER

Executive Order 10705-April 17, 1957

DELEGATING CERTAIN AUTHORITY OF THE PRESIDENT RELATING
TO RADIO STATIONS AND COMMUNICATIONS

By virtue of the authority vested in me by section 301 of title 3 of
the United States Code, and as President of the United States, it is
hereby ordered as follows:

ScmToN 1. (a) Subject to the provisions of this order, the authority
vested in the President by subsection 305 (a), and by subsections
606 (a), (e), and (d), of the Communications Act of 1934, as amended
(47 U.S.C. 305 (a) ; 606 (a), (c), and (d) ), is delegated to the Direc-
tor of the Office of Defense Mobilization (hereinafter referred to as
the Director).

(b) Without limiting the time of effect of the provisions of section 2
hereof, it is directed that the authority delegated by section 1 (a) of
this order may be performed hereunder (1) in respect of the said
subsections 305 (a) and 606 (a) only during the continuance of a war
in which the United States is engaged, and (2) in respect of the said
subsections 606 (c) and (d) only 'lPon proclamation by the President
that there exists a state of war involving the United States.

(c) The Director may issue such rules and regulations as he may
deem necessary in connection with the authority delegated to him by
subsection 1 a) of this order.

(d) Nothing in this order shall be construed as authorizing the
exercise of any authoritTy with respect to the content of any station
program or of communications transmitted by any communication
facility.

Sw. 2. (a) Subject to the provisions of subsection 2 (b) of this order,
the Director may, at any time after the issuance of this order, redele-
gate any authority de!egAted to him by section 1 of this order. Except
as otherwise authorized by the said subsection 606 (a) of the Com-
munications Act of 1934, as amended, any such redelegation shall be
made only to an officer or officers of the executive branch of the Gov-
ernment required to be appointed by the President by and with the
advice and consent of the Senate.

(b) The authority vested in the President by the said subsections
606 (c) and (d) and delegated to the Director' by section 1 of this
order to take over or use facilities or stations or to remove apparatus

(Emphasis added.)
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or equipment from facilities or stations shall be exercised only by the
Director or with his express approval in each case.

SEC. 3. This order shall not operate to terminate or modify the
effect of any provision of any other Executive order, or of any rule,
regulation, or other action, relating to any of the authority delegated
by this order; but, subject to the respective limitations of time set forth
in section 1 (b) of this order, authority to amend or revoke any such
provision shall be deemed to be included within the authority dele-
gated by section 1 of this order.

DWIGHT D. EISENHOWER

Executive Order 10863--Feb. 18, 1960

AUTHORIZING THE ATTORNEY GENERAL TO SEIZE ARMS AND MUNI-
TIONS OF WAR, AND OTHER ARTICLES, PURSUANT TO SECTION I OF
TITLE VI OF THE ACT OF JUNE 15, 1917, AS AMENDED

By virtue of the authority vested in me by section 1 of Title VI of
the act of June 15, 1917, 40 Stat. 223. as amended by section 1 of the
act of August 13, 1953, 67 Stat. 577 (22 T.S.C. 401), it is ordered as
follows:

SEcTIotN 1. The Attorney General i8 hereby designated under sec-
tion 1 of Title VI of the act of June 15, 1917, as amended by section
1 of the act of August 13,1953, as a pers n duly authorized to seize and
detain arms or munitions of war or other articles, and to seize and de-
tain any vessel, vehicle, or aircraft containing such items or which has
been, or is being, used in exporting or attempting to export such arms
or munitions of war or other articles, whenever an attempt is made to
export or ship from or take out of the United States such arms or mu-
nitions of war or other articles in violation of law. or whenever it is
known, or there is probable cause to believe, that such arms or muni-
tions of war or other articles are intended to be, or are being or have
been, exported or removed from the United States in violation of law.

SEC. 2. The authority conferred upon the Attorney General by sec-
tion 1 of this order may be exercised by any ofleer of the Department
of Justie designated for sich purpose by the Attorney General.

DWIGHT D. EISENHOWER
(Emphasis added.)

Executive Order 10952-July 20, 1961

ASSIGNING CIVIL DEFENSE RESPONSIBILITIES TO THE
SECRETARY OF DEFENSE AND OTHERS I

WHEREAS the possibility of enemy attack upon the United States
must be taken into account in developing our continental defense pro-
gram; and

IAmended by Eix. Ord. 11051; see Ex. Ord. 10098, 11490, 11725.
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WHEREAS following a thorough review and consideration of our
military and nonmilitary defense activities, I have concluded that ade-

quate rotection of the civilian population requires a substantial
strengthening of the Nation's civil defense capability; and

WHEREAS the rapid acceleration of civil defense activities can be
accomplished most effectively and efficiently through performance by
the regular departments and agencies of Government of those civil
defense functions related to their established roles and capabilities;
and

WHEREAS I have concluded that the undertaking of greatly ac-
celerated civil defense activities, including the initiation of a substan-
tial shelter program, requires new organizational arrangements;

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States and Commander in Chief of the armed
forces of the United States, including the authority contained in the
Federal Civil Defense Act of 1950, as amended, and other authorities
of law vested in me pursuant to Reorganization Plan No. 1 of 1958, it
is hereby ordered as follows:

SEcrxoN 1. Delegation of Authority to the Secretary, of Defense,
(a) Except as hereinafter otherwise provided and as is reserved to
the Office of Civil and Defense Mobilization in section 2 of this order,
the Secrtary of Defense is delegated all functions, (including a uwed
in this order, powers, duties, and authomity) contained in the Federal
Civil Defense Act of 1950, as amended (hereinafter referred to as
the Act), vested in me pursuant to Reorganization Plan No. 1 of 1958
(72 Stat. 1799), subject to the direction and control of the President.
Such functions to be performed by the Secretary of Defense, working
as necessary or appropriate through other agencies by contractual or
other agreements, as well as with State and local leaders, shall in-
clude but not be limited to the development and execution of:

9i )a fallout shelter program;
ii) a chemical, biological and radiological warfare defense

program;
(iii) all steps necessary to warn or alert Federal military and civil-

ian authorities, State officials and the civilian population;
(iv) all functions pertaining to communications, including a warn-

ing network, reporting on monitoring, instructions to shelters and com-
munications between authorities;

(v) emergency assistance to State and local governments in a post-
attack .period, including water, debris, fire, health, traffic police and
evacuation capabilities;

(vi) protection and emergency operational capability of State and
local government agencies in keeping with plans for the continuity of
government; and

(vii) programs for making financial contributions to the States (in-
cluding personnel and administrative expenses) for civil defense
purposes.

(b) In addition to the foregoing, the Secretary shall:
(i) develop plans and operate systems to undertake a nationwide

postattack assessment of the nature and extent of the damage resulting
from enemy attack and the surviving resources, including systems to

(Emphasis added.)
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monitor and report specific hazards resulting from the detonation or
use of special weapons; and

(ii) make necessary arrangements for the donation of Federal sur-
lus property in accordance with section 203(j) (4) of the Federal
roperty and Administrative Services Act of 1949, as amended (40

U.S.C. 484(?j).(4)), subject to applicable limitations.
SEc. 2. Civil Defense Responsibilities of the Office of Civil and

Defense Mobilization. The Director of the Office of Civil and Defense
Mobilization shall

(a) advise and assist the President in:
(i) determining policy for, planning, directing and coordinating.

incuding the obtaining of information from all departments and
agencies, the total civil defense program;

(ii) reviewing and coordinating the civil defense activities of the
Federal departments and agencies with each other and with the activi-
ties of the States and neighboring countries in accordance with section
201 (b) of the Act;

(iii) determining the appropriate civil defense roles of Federal de-
partments and agencies, and enlisting State, local and private partic-
ipation, mobilizing national support, evaluating progress of programs,
and preparing reports to the Congress relating to civil defense
matters;

(iv) helping and encouraging the States to negotiate and enter into
interstate civil defense compacts and enact reciprocal civil defense
legislation in accordance with section 201 (g) of the Act; and

(v) providing all practical assistance to States in arranging, through
the Department of State, mutual civil defense aid between tMe States
and neighboring countries in accordance with section 203 of the Act;

(b) develop plans, conduct programs and coordinate preparations
for the continuity of Federal governmental operations in the event
of attack; and

(c) develop plans conduct programs and coordinate preparations
for the continuity oi State and local governments in the event of at-
tack, which plans, programs and preparations shall be designed to as-
sure the continued effective functioning of civilian political authority
tinder any emergency condition.

SiEc. 3. Excluded Functions. The following functions of the Pres-
dent under the provisions of the Act are excluded from delegations to
the Secretary of Defense made by this order and are reserved to the
President:

(a) Those under subsections (h) and (i) of section 201 of the Act
(50 U.S.C. App. 2281 (h), (i)) to the extent that they pertain to
medical stockpiles and food stockpiles.

(b) Those under the following provision of the Act; Sections 102 (a),
201(b), and 402 and Title III.

SEc. 4. Transfer of property, Facilities, Personnel and Funds. Sub-
ject to applicable law, there shall be hereby transferred to the Secre-
tary of Defense such portion of the p property, facilities, and personnel
of the Office of Civil and Defense Mobilization engaged in the per-
formance of the civil defense responsibilities herein assigned to the
Secretary of Defense as shall be agreed upon by the Secretary and
the Director of the Office of Civil and Defense Mobilization together
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with such portions of the funds currently available for those pur-
poses as shall be approved by the Director of the Bureau of the Budget.

SEC. 5. Reports. The Secretary of Defense shall annually submit to
the President a written report covering expenditures, contributions,
activities, and accomplishments of the Secretary of Defense pursuant
to this order.

SEC. 6. Redelegation. The Seeretar of Defense is hereby authorized
to redelegate within the Departrnrnt o Defense the function herein-
above deleqated to him.

SEC. 7. Amendment. The Director of the Office of Civil and Defense
Mobilization is hereby relieved of responsibilities under the Act ex-
cept as otherwise provided herein, and the provisions of Executive
Order No. 10773, as amended, are amended accordin ly.

SEC. 8. Prior actions. (a) Except to the extent that they may be
inconsistent with the provisions of this order and except as particular
Executive orders or other orders are amended, modified, or superseded
by the provisions of this order, all determinations, authorizations,
regulations, rulings, certificates, orders (including emergency pre-
paredness orders), directives, contracts, agreements, and other actions
made, issued, or entered into with respect to any function affected by
this order, and not revoked, superseded, or otherwise made inapplica-
ble before the date of this order, shall continue in full force and effect
until amended, modified, or terminated by the President. or other ap-
propriate authority; but, to the extent necessary to conform to the
provisions of this order, any of the foregoing shal-l be deemed to refer
to the Secretary of Defense or other appropriate officer or agency in-
stead of, or in addition to, the Office of Civil and Defense Mobilization
or the Director thereof.

(b) This order shall not terminate any delegation or assignment of
any substantive (program) function to any delegate agency made by
any emergency preparedness order heretofore issued by the Director
of the Office of Civil and Defense Mobilization (26 F.R. 651-662; 835-
840) (which emergency preparedness order shall remain in effect until
amended or revoked by or at the specific direction of the President).
No such emergency preparedness order shall limit the delegation or
assignment of any substantive (program) function to the Secretary
of Defense made by the foregoing sections of this order.

SF~c. 9. Effective bate. This order shall become effective on the first
day of August, 1961. *JOHN F. KENNEDY

(Emphasis added.)

Executive Order 10958-Aug. 14, 1961

DELEGATING FUNCTIONS RESPECTING CIVIL DEFENSE STOCKPILES OF
MEDICAL SUPPLIES AND EQUIPMENT AND FOOD I

By virtue of the authority vested in me by Reorganization Plan
No. 1 of 19581 (72 Stat. 1799), and as President of the United States,
it is ordered as follows:

I Amended by Ex. Ord. 11051; see Ex. Ord. 11490.
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PART I. MEDICAL STOCKPILES

SEO'rxoN 101. Delegation of functions. Certain functions under the
Federal Civil Defense Act of 1950, as amended (which were trans-
ferred to the President b' the provisions of Reorganization Plan No.
1 of 1958 (72 Stat. 1790), are hereby delegated to the Secretary of
Health, Education, and Wef lare, hereafter in this Part referred to as
the Secretary, as follows:

(a) All functions (including, as used in this order, powers, duties,
and authority) tinder section 201 (Ih) of that Act, 50 U.S.C. App. 2281
(h), to the extent that they pertain to the stockpiling of medical sup-
plies and equipment.

(b) To the extent that they are incidental to or necessary for the
performance by or under the 'Secretary of the functions delegated by
the provisions of section 101 (a) of this order, other functions under
the Federal Civil Defense Act of 1950, as amended, excluding, how-
ever, ,functions under sections 102(a), 201 (b), and 402 and Title III
of that Act.

SEc. 102. Redelegation. The ,eeretary may redelegate any of the
functions delegated to him by this order to an .y of his subordinates.

PART II. Foot) STOCKPILED

SEC. 201. Delegation of functions. Certain functions under the Fed-
eral Civil Defense Act of 1950. as amended (which were transferred
to the President by the provisions of Reorganization Plan No. 1 of
1958 (7(2 Stat. 1799)), are hereby delegated to the 8erretaryo Agri-
culture, hereafter in this Part referred to as the Secretary, as follows:

(a) All functions under section 201(h) of that Act, 50 U.S.C. Anp.
2281 (h), to the extent that they pertain to the stockpiling of fooi.

(b) To the extent that they are incidental to or necessary for the per-
formance by or under the Secretary of the functions delegated by the
provisions of section 201 (a) of tlds order, other functions under the
Federal Civil Defense Act of 1950, as amended, excluding, however,
functions under sections 102(a), 201 (b). and 402 and Title III of that
Act.

SEC. 202. Redelegation. The Secretay may redelegate any of the
functions delegated-to him by this order to any of hi8 subordinates.

PART III. GENERAL PRovIsIoNs

SEC. 301. Relationships with other agencies. The responsibilities of
~ the Director of the Office of Civil and Defense Mobilization in respect

o.f the functions delegated by the provisions of Parts I and II of this
order shall be those stated in section 2(a) of Executive Order No.
10952 of July 20,1961 (26 F.R. 6577).

SEc. 302. Property, personnel, and records. Subject to law, property,
personnel, and records of the C MIe of Civil and Defense Mobiliza-
tion shall be transferred as folloNvs:

(a) To the Department of Health, Education, and Welfare, so much
thereof, related to the functions delegated by the provisions of Part I
of this order, as may be determined jointly by the Secretary of Health,

Education, and Welfare and the Director of the said Office.

(Emphasis added.)



262

(b) To the Department of Agriculture, so much thereof, related to
the functions delegated by the provisions of Part II of this order, as
may be determined jointly by the Secretary of Agriculture and the
said Director.

Sc. 303. Funds. There shall be transferred to the Department of
Agriculture and to the Department of Health, Education, and Welfare
so much of the appropriations, allocations, and other funds (avail-
able or to be made available) of the Office of Civil and Defense Mo-
bilization as shall be determined in pursuance of the provisions of
section 202(b) of the Budget and Accounting Procedures Act of 1950
(31 U.S.C. 581c(b)) and section 1(k) of Executive Order No. 10530
of May 10,1954.SEc. 304. Prior Executive orders. Exclusive of Executive Order No.
10952 of July 20, 1961, all prior Executive orders (including Execu-
tive Order No. 10773 of July 1,1958, as amended, and Executive Order
No. 10902 of January 9, 1961) are hereby superseded to the extent
that, immediately prior to the issuance of this order and in respect
of the functions delegated by the provisions of Parts I and II of.this
order (to the extent there delegated), they delegate or otherwise as-
sign, or authorize the delegation or other assignment of, functions or
subject, or authorize the subjection of, the performance of functions to
supervision, direction, control, or coordination.

SEc. 305. Other prior actions. Except to the extent that they may be
inconsistent with the provisions of this order, and except to the extent
revoked, superseded or otherwise rendered inapplicable before the
date of this order, all determinations, authorizations, regulations, rul-
ings, certificates, orders, directives, contracts, agreements, and other
actions heretofore made, issued, or entered into with respect to any
function delegated by the provisions of Part I or of Part II of this
order (to the extent there delegated) 8hall continue in elect ntl
suoh time a8 the Secretary of Health, Education, and Welfýre or the
Secretary of Agriculture, as the cae. may be, under the authority of
thie order, hall amend, modify, or terminate them. The status of prior
Executive orders shall be governed by the provisions of section 804 of
this order.

JOHN F. KENNEDY
(Emphasis added.)

Executive Order 111 79-Sept. 22, 1964

PROVIDING FOR THE NATIONAL DEFENSE EXECUTIVE RESERVE I

By virtue of the authority vested in me by the Constitution and
statutes of the United States, including Section 708(a) and 710(e) of
the Defense Production Act of 1950, as amended (50 U.S.C. App. 2153
(a); 2160(e)), and as President of the United States, it is hereby
ordered as follows:

SEoCON 1. There shall be in the Executive Branch of the Govern-
ment a National Defense Executive Reserve composed of persons

ISee Ex. Ord. 11725.
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selected from various segments of the civilian economy and from
government for training o for employment in executive positions in the
Federal Government in the event of the occurrence of an emergency
that requires such employment.

Sm. 2. The Director of the Office of Emergency Planning (herein-
after referred to as the Director) shall administer the Executive Re-
serve program; coordinate the activities of other agencies in establish-
ing units of the Reserve; provide for appropriate standards of recruit-
ment and training; approve prospective members of the Executive
Reserve; and issue necessary rules and regulations in connection with
the program.

SEC. 3. The Director, in carrying out his responsibilities under this
order, may utilize the services of other departments and agencies in the
maintenance of agency and centralized rosters and in the development
of training programs and materials.

SEC. 4. (a) 7he head of any department or agency of the Govern-
ment (hereinafter referred to a a Secretary), designated by the Di-
rector after appropriate consultation, may establuk a unit of the
Executive Reserve (hereinafter referred to as Executive Reserve
Units) in his respective department or agency.

(b) Executive Reserve Units existing under Executive Order No.
10660 of February 15, 1956, as amended, on the date of this order shall
henceforth be deemed to be Executive Reserve Units under this order.

SEC. 5. Membership in Executive Reserve Units shall be subject to
the following:

(1) Subject to the provisions of this order, particularly paragraph
(4) of this section, an individual who on the date of this order was a
member of an Executive Reserve Unit under Executive Order No.
10660 may continue to serve therein without further designation.

(2) A Secretary desiring to deigate an. individual to serve as a
member of an Executive Reserve Unit of his department or agency
shall submit the name of the prospective designee to the Director for
approval. Upon approval of the prospective designee by the Director,
the Secretary concerned may dsedgnate the individual as a member of
the Executive Reserve Unit of his department or agency.

(3) An individual whose membership in an Executive Reserve Unit
has at any time expired, or is at any time about to expire, under the
terms of this order may be redesignated as a member under the pro-
cedure set forth in paragraph (2) of this section.

(4) Without limiting the authority of the respective Secretaries to
terminate the membershuipof any individual in an Executive Reserve
Unit at any time, it is directed that continued service of a member
under paragraph (1) of this section, and the designation or redesigna-
tion of a member under paragraph (2) or (8) of this section, respec-
tively (including any designation of an individual occurring at the
expiration of his continued service under paragraph (1)), shall be for
a period not to exceed three years.

Sz. 6. Activities of any person by reason of his continuance, desig-
nation, or redesignation as an Executive Reservist under this order
shall not include acting or advising on any matter pending before any

(Emphasis added.)
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department or agency but shall be limited to receiving training for
mobilization assignments under the Reserve program.

Sw. 7. The Director shall report to the President annually, and atsuch other times as may be appropriate, on the status and operation of
the Executive Reserve program.

SEc. 8. Executive Order No. 10660 of February 15, 1956 entitled
"Providing for the Establishment of a National Defense Executive
Reserve," as amended, is hereby superseded.

LYNDON B. JOHNSON

Executive Order 11485-Oct. 1, 1969
SUPERVISION AND CONTROL OF THE NATIONAL GUARD

OF THE DISTRICT OF COLUMBIA

By virtue of the authority vested in me as President of the United
States and Commander-in-Chief of the Armed Forces of the UnitedStates and the National Guard of the District of Columbia under the
Constitution and laws of the United Statas, including section 6 of theAct of March 1, 1889, 25 Stat. 773 (District of Columbia Code, sec.39-112), and section 110 of title 32 and section 301 of title 3 of the
United States Code, it is hereby ordered as follows:SSE C'rIox 1. The Secretary of Defense, except as provided in section
13 i8 authorized and directed to supePviae, administer and control the
.Irm National Guard and the Air National Guard of the District ofColumbia (hereinafter "National Guard") while in militia status.
The Commanding General of the National Guard shall report to the
Secretary of Defense or to an ocil of the Department of Defense
designated by the Secretary on alll matters pertaining to the National
Guard. Through the Commanding General, the Secretary of Defense
shall command the military operations, including training, paradesand other duty, of the National Guard while in militia status. Subject
to the direction of the President as Commander-in-Chief, the Secre-tary may order out the National Guard under title 39 of the District
of Columbia Code to aid the civil authorities of the District of
Columbia.

SEC. 2. The Attorney General is responsible for.- (1) advising thePresident with respect to the alternatives available pursuant to lawfor the use of the National Guard to aid the civil authorities of the
District of Columbia; and (2) for establishing after consultation withthe Secretary of Defense law enforcement policies to be observed bythe military forces in the event the National Guard is used in its militia
status to aid civil authorities of the District of Columbia.

SEC. 3. The Commanding General and the Adjutant General ofthe National Guard will be appointed by the President. The Secretarof Defense, after consultation with the Attorney General, shall at suchtimes as may be appropriate submit to the President recommendations
with' respect to such appointments.

SEC. 4. The. Secretary of Defense and the Attorney General are
authorized to delegate to subordinate oflcal of their respective
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Department8 any of the authority conferred upon them by thi8 order.
SE~o. 5. Executive Order No. 10030 of January 26, 1949, is hereby

superseded. RICHARD NIXON

Executive Order 11522-April 6, 1970

ASSIGNING EMERGENCY PREPAREDNESS FUNCTIONS TO THE
UNITED STATES INFORMATION AGENCY 1

By virtue of the authority vested in me as President of the United
States, and pursuant to Reorganization Plan No. 1 of 1958 (72 Stat.
1799), the National Security Act of 1947, as amended, the Defense
Production Act of 1950, as amended, and the Federal Civil Defense
Act, as amended, Executive Order No. 11490 of October 28, 1969, is
amended by inserting immediately after Part 28 a new Part 28A, as
follows:

"PART 28A. UNITED STATES INFORMATION AGENCY

"SECrioN 2850. Functions. (a) The Director of the United States
Information Agency shall prepare national emergency plans and
develop preparedness programs for the continuation of essential
emergency foreign information activities. These plans and programs
shall be designed to develop a state of readiness which will permit.
continuing necessary activities under all conditions of national emer-gency including attack upon the United States.i"(b) The Director shall (1) develop plans for the formulation and

execution of foreign information programs utilizing the Agency's
overseas posts anl sl medie. depiganed to promote an intelligent under-
standing abroad o? the statusIu•Fhe eriergeney j ithin the United
States and the efforts, policies, activities, needs, and aims of the ,
United States in dealing with the international situation then exist-
ing; (2) develop emergency. plans and programs, and emergency
organizational structures required thereby, as an integral part of the
continuing activities of the United States Information Agency on the
basis that it will have the responsibility for carrying on such pro-
grams during an emergency; (3) provide and maintain the capability
necessary for simultaneous direct radio broadcasting in major world
languages to all areas of the world and wireless teletype to all United
States Embassies; (4) provide advice to the Executive Branch on
foreign opinion, and its implications for United States policies, pro-
grams, and official statements; (5pimaintain liaison with the infor-
mation agencies of friendly nations for the purpose of relating the
United States Government information programs and facilities to
those of such nations; (6) participate in the development of policy
with regard to the psychological aspects of defense and develop plans
for assisting the appropriate agencies in the execution of psychologi-
cal operations with special attention to overseas crises short of war;

See Ex. Ord. 11490.

(Emphasis added.)
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(7) maintain United States Information Service staffs abroad for the
conduct of public information for all agencies of the Government,
recognizing that in a theater of operations the United States Informa-
tion Agency would make available to the appropriate Commander all
United States citizen personnel on the staff of the Agency, who agree
to remain, to serve in support of psychological operations; and (8)
lend appropriate support in psychological warfare to the military
command in the theater or theaters of active military operations, and
provide daily guidance and basic informational materials.

"(c) The Director shall insure development of appropriate plans
necessary under this Part and issue emergency instructions required
to implement all appropriate plans developed under this Part."

RICHARD NIXON

Executive Order 11526-April 22, 1970

ESTABLISHING THE NATIONAL COUNCIL ON
FEDERAL DISASTER ASSISTANCE 1

WHEREAS the Congress has enacted a number of statutory pro-
visions authorizing Federal assistance to areas devastated by large-
scale disasters; and

WHEREAS the Federal Disaster Act (P.L. 81-876), the Federal
Disaster Relief Act of 1966 (P.L. 89-769), and the Disaster Relief Act
of 1969 (P.L. 91-79) are, pursuant to delegations of authority by the
President, administered by the Director of the Office of Emergency
Preparedness; and

WHEREAS the Departments of Defense, the Interior Commerce
Agriculture, Labor, Health, Education, and Welfare, Housing.and
Urban Development, and Transportation, and the Small Business
Administration and the Office of Economic Opportunity, also admin-
ister important disaster assistance programs; and

WHEREAS a prompt and effective Federal response to a major
disaster requires coordinated action by all of the Federal agencies
involved; and

WHEREAS Federal coordination will be served by the establish-
ment of a National Council on Federal Disaster Assistance:

NOW, THEREFORE by virtue of the authority vested in me as
President of the United States it is ordered as follows:

S• no* 1. Establishment oi Council. (a) There is hereby estab-
lished the National Council on Federal Disaster Assistance (herein-
after referred to as the "Council") which shall be composed of the
Director of the Office of Emergency Preparedness, who shall be the
Chairman of the Council, and policy level representatives of the
Departments of Defense, the Interior, Agriculture, Commerce, Labor,
Health, Education, and Welfare, Housing and Urban Development,
and Transportation, and of the Small Business Administration and
the Office of Economic Opportunity, and such other members as the
President may from time tM time desiglate.

OSee Ex Ord. 11725.
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(b) Representatives of other Federal departments or agencies, offi-
cials of State and local governments, and private citizens may be
invited by the Chairman to participate in the deliberations of the
Council.

SEc. 2. Function of the Council. The Council shall advise and assist
the Director of the Office of Emergency Preparedness in:

(a) Insuring that Federal agencies furnish necessary assistance
following a large-scale disaster on a priority basis to the Federal Jo-
ordinat*in O]ficer appointed by the Pre8idewzt to operate under the
Director, Office of Emergency Preparedness, pursuant to Section 9 of
the Disaster Relief Act of 1969;

(b) Developing policies and programs to provide a strong and inte-
grated total Federal disaster assistance effort;

(c) 'Stimulating cooperation and the sharing of data, views, and
information concerning disaster assistance among Federal agencies,
State and local governments, and private organizations having dis-
aster assistance responsibilities and interests;

(d) Facilitating cooperation among Federal, State, and local gov-
ernments with special concern for the maintenance of local initiative
and decision making with respect to emergency restoration and re-
building programs a

(e) romoting the participation of Federal agencies in providing
Federal assistance for rebuilding efforts;

(f) Encouraging research on means of preventing disasters and
ameliorating the effects of those that occur;

(g) Reviewing, from time to time, the effectiveness of the Federal
disaster assistance programs and suggesting needed changes.

SEc. 8. Assistance to the Council. Consistent with law, the OfFce
of Emergency Preparedness shall provide staff and other assistance 41o
the Council, and Executive departments and agencies shall furnish
to the Council such available information as the Council may require
in performance of its functions.

SEc. 4. Construction. Nothing in this order shall be construed as
subjecting any Federal agency or officer, or any function vested by
law in, or assigned pursuant to law to, any Federal agency or officer,
to the authority of the Council or of any other agency or officer or as
abrogating any such function in any manner. RICHARD NIXON

Executive Order 11556-Sept. 4, 1970

ASSIGNING TELECOMMUNICATIONS FUNCTIONS 1

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, and as President of the United States,
and in consonance with the intention expressed in my message to the
Congress transmitting Reorganization Plan No. 1 of 1970, it is hereby
ordered as follows:

'See Ex. Ord. 10705, 11051, 11490, and 11725.
(Emphasis added.)
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SEMTON 1. Amended and superseded orders. Executive Orders Nos.
10705 of April 17, 1957, 11051 of September 27, 1962, 11191 of Janu-
ary 4, 1965, and 11490 of October 28, 1969, and the President's Memo-
randum of August 21, 1963, headed "Establishment of the National
Communications System" (28 F.R. 9413) are amended as provided
herein. Executive Orders Nos. 10695-A of January 16, 1957, 10995
of February 16, 1962, and 11084 of February 15,1963, to the extent not
heretofore made inapplicable, are hereby revoked.

SEC. 2. General functions. Subject to the authority and control of
the President, the Director of the Office of Telecommunications Policy
(hereinafter referred to as the Director) shall:

(a) Serve as the President's principal adviser on telecommunica-
tions.

(b) Develop and set forth plans, policies, and programs with re-
spect to telecommunications that will promote the public interest,
support national security, sustain and contribute to the full develop-
ment of the economy and world trade, strengthen the position and
serve the best interests of the United States in negotiations with for-
eign nations, and promote effective and innovative use of telecom-
munications technology, resources, and services. Agencies shall consult
with the Director to insure that their conduct of telecommunications
activities is consistent with the Director's policies and standards.

(c) A8sWre that the executive branch view8 are effectively presented
to the Congre88 and the Federal Communication8 Commis88on on
telecommunications policy matter.

(d) Coordinate those interdepartmental and national activities
which are conducted in preparation for U.S. participation in inter-
national telecommunications conferences and negotiations, and pro-
vide to the Secretary of State advice and assistance with respect to
telecommunications in support of the Secretary's responsibilities for
the conduct of foreign affairs.

(e) Coordinate the telecommunications activities of the executive
branch and formulate policies and standards therefor, including but
not limited to considerations of interoperability, privacy, security,
spectrum use and emergency readiness.

(f) Evaluate by appropriate means, including suitable tests, the
capability of existing and planned telecommunications systems to meet
national security and emergency preparedness requirements and re-
port the results and any recommended remedial actions to 'he Presi-
dent and the National Security Council.

(g) Review telecommunications research and development, system
improvement and expansion programs, and programs for the testing,
operation, and use of telecommunications systems by Federal agencies.
Identify competing, overlapping, duplicative or inefficient programs,
and make recommendations to appropriate agency officials and to the
Director of the Office of Management and Budget concerning the scope
and funding of telecommunications programs.

(h) Coordinate the development of policy, plan, program., and
standards for the mobilization and use of the Nation's telecommunica-
twns resources in any emergency, and be prepared to administer suoh

(Emphasis added.)
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resources in any emergency under the overall policy direction and
planning assumptions of the Director of the Office of Emergency
Preparedness.

(i) Develop, in cooperation with the Federal Communications Com-
mission, a comprehensive long-range plan for improved management
of all electromagnetic spectrum resources.

(j) Conduct and coordinate economic, technical, and systems anal-
yses of telecommunications policies, activities, and opportunities in
support of assigned responsibilities.

(k) Conduct studies and analyses to evaluate the impact of the con-
vergence of computer and communications technologies, and recom-
mend needed actions to the President and to the departments and
agencies.

(1) Coordinate Federal assistance to State and local governments
in the telecommunications area.

(m) Contract for studies and reports related to any aspect of his
responsibilities.

S8c. 3. Frequency assignments. The functions transferred to the
Director by section 1 of Reorganization Plan No. 1 of 1970 include
the functions of amending, modifying, and revoking frequency assign-
ments for radio stations belonging to and operated by the United
States, or to classes thereof, which have heretofore been made or
which may be made hereafter.

SEc. 4. War powers. Executive Order No. 10705 of April 17, 1957,
headed "Delegating Certain Authority of the President Relating to
Radio Stations and Communications", as amended, is further amended
by:

(a) Substituting for subsection (a) of section 1 the following: "(a)
Subject to the provisions of this order, the authority vested in the
Preaident by subsections 606 (a), (c), and (d) of the Communications
Act of 1934, as amended (47 U.S.C. 606 (a), (c) and (d)), i8 dele-
gated to the Director of the Office of Telecommunications Policy
hereinafter referred to as the Director). That authority shall be
4:xereised under the overall policy direction of the Director of the

(b) Substituting for the text "subsections 305(a) and 606(a)" in
subsection (b) of section 1 the following: "subsection 606(a)".

SEC. 5. Foreign government radio stations. The authority to author-
ize a foreign government to construct and operate a radio station at
the seat of government vested in the President by subsection 305(d)
of the Communications Act of 1934, as amended (47 U.S.C. 305 (d)),
is hereby delegated to the Director. Authorization for the construction
and operation of a radio station pursuant to this subsection and the
assignment of a frequency for its use shall be made only upon recom-
miendation of the Secretary of State and after consultation with the
Attorney General and the Chairman of the Federal Communications
Commission.

Swo. 6. Office of Emergency Preparedness. (a) Executive Order No.
11051 of September 27, 1962; headed "Prescribing Responsibi'lit ie" of

(Emphasis added.)

28-555 0 - 74 - 19



270

the Office of Emergency Planning in the Executive Office of the Pres-
ident", as amended, is further amended by:

(1) Deleting subsection 301 (4) and renumbering subsection 301(5)
as subsection 301(4).

(2) Substituting for section 306 the following:
"Szc. 306. Emergency telecommunication. The Director shall be

responsible for providing overall policy guidance to the Director of
the OfFce of Telecommunications Policy in planning for the mobiliza-
tion of the Nation's telecommunications resources in time of national
emergency "

(3) Deleting section 406.
SEc. 7. Emergency preparedness. Executive Order No. 11490 of

October 28, 1969, headed "'Assigning emergency preparedness func-
tions to Federal departments and agencies," as amended, is hereby
further amended (1) by substituting "Policy (35 F.R. 6421)" for
"Management (OEP)" in section 401(27), and (2) by substituting the
number of this order for "10995" in section 1802 and in section
2002(3).

SEc. 8. National Communications System. The President's Memo-
randum of August 21, 1963, headed "Establishment of the National
Communications System" (28 F.R. 9413) is amended by:

(a) Substituting the following for the first paragraph after the
heading "Executive Office Responsibilities":

"The Director of the Office of Telecommunications Policy shall be
responsible for policy direction of the development and operation of
the National Communications System and shall:"

(b) Substituting the term "Director of the Office of Telecommunica-
tions Policy" for the term "Special Asistant to the President for Tele-
commhunications" wherever it appears in said memorandum.

SEc. 9. Communications Satellite Act of 1962. Executive Ord'er No.
11191 of January 4, 1965, headed "Providing for the Carrying Out of
Certain Provisions of the Communications Satellite Act of 1962", is
amended by:

(a) Substituting the following for subsection (c) of section 1:
"(c) The term 'the Director' means the Director of the Office of

Telecommu aionPil,.", and .... ......
... Substituting the following for the catchline of section 2: "Di-

rector of the office of Telecommunications Policy."
SmC. 10. Advisory committees. As may be permitted by law, the

Director shall establish such interagency advisory committees and
working groups composed of representatives of interested agencies
and consult with such departments and agencies as may be necessary
for the most effective performance of his functions. To the extent he
deems it necessary to continue the Interdepartment Radio Advisory
Committee, that Committee shall serve in an advisory capacity to the
Director. As may be permited by law, the Director also shall establish
one or more telecommunications advisory committees composed of
experts in the telecommunications area outside the Government.
- SEc. 11. Rules and regulations. The Director shall issue such rules
and regulations as may be necessary to carry out the duties and re-
sponsibilities delegated to or vested in him by this order.

(Emphasis added.)



271

SEo. 12. Agency assistance. All executive departments and agencies
of the Federal Government are authorized and directed to cooperate
with the Directo-fid to furnish him such information, support and
assistance, not inconsistent with law, as he may require in the per-
formance of his duties.

SEQ. 13. Functions of the Secretary of Commerce. The Secretary
of Commerce shall support the Director in the performance of his
functions, shall be a primary source of technical research and analysis
and, operating under the policy guidance and direction of the Director,
shall:

(a) Perform analysis, engineering and administrative functions,
including the maintenance of necesary files and data bases, responsive
to the needs of the Director in the performance of his responsibilities
for the management of the radio spectrum.

(b) Conduct technical and economic research upon request to pro-
vide information and alternatives required by the Director.

(c) Conduct research and analysis on radio propagation, radio sys-
tems characterizes, and operating techniques affecting the utilization
of the radio spectrum in coordination with specialized, related re-
search and analysis performed by other Federal agencies in their areas
of responsibility.

(d) Conduct research and analysis in the general field of telecom-
munication sciences in support e1 other Government agencies as re-
quired and in response to specific requests from the Director.

(e) Conduct such other activities as may be required by the Director
to support him in the performance of his functions.

SEc. 14. Retention of existing authority. (a) Nothing contained in
this order shall be deemed to impair any existing authority or juris-
diction of the Federal Communications Commission. In carrying out
his functions under this order, the Director shall coordinate his activi-
ties as appropriate with the Federal Communications Commission and
make appropriate recommendations to it as the regulator of the pri-
vate sector.

(b) Except as specifically provided herein, nothing in this order
shall be deemed to derogate from any existing assignment of functions
to any other department or agency or officer thereof made by statute,
BExecutive order, or other Presidential directives.

RICHARD NIXON

Executive Order 11575-Dec. 31, 1970

PROVIDING FOR THE ADMINISTRATION OF THE DISASTER
RELIEF ACT OF 1970

By virtue of the authority vested in me by the Disaster Relief Act
of 1970, hereinafter referred to as the Act, and section 301 of title 3 of
the United States Code, and as President of the United States, it is
hereby ordered as follows:

Section 1. (a) The authorities ve8ted in the President by section
102(1) of the Act to declare a major disaster, by section 251 of the Act

tEmphasis added.)
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to provide for the restoration of Federal facilities, and by section 2053
of the Act to prescribe time limits for granting priorities for certain
pmblic facilities and certain public housing assistance are reserved to
the President.

(b) Except as otherwise provided in subsections (a), (c), and (d)
of this section, the Director of the Office of Emergency Preparedness
is designated and empowered to exercise, without the approval, ratifi-
cation, or other action of the President, all of the authority vested in
the President by the Act.

(c) The secretary of Defense is designated and empowered to exer-
cise, without the approval, ratification, or other action of the Presi-
dent, all of the authority vested in the President by section 210 of the
Act concerning the utilization and availability of the civil defense
communications system for the purpose of disaster warnings.

(d) The Secretary of Agriculture is designated and empowered to
exercise, without the approval, ratification, or other action of the Pres-
ident, all of the authority vested in the President by section 238 of the
Act concerning food coupons and surplus commodities.

Sec. 2. The Director of the Office of Emergency Preparedness may
delegate or assign to the head of any agency of the executive branch of
the Government, subject to the consent of the agency head concerned in
each case, any authority or function delegated or assigned to the Di-
rector by the provisions ef this order. Any such head of agency may
redelegate any authority or function so delegated or assigned to him
by the Director to any officer or employee subordinate to such head of
agency whose appointment is required to be made by and with the
advice and consent of the Senate.

Sec. 3. Rules, regulations, procedures, and documents issued under
the authority of the Act of September 30, 1950 (64 Stat. 1109); the
Disaster Relief Act of 1966 (80 Stat. 1316); and the Disaster Relief
Act of 1969 (83 Stat. 125) shall remain in effect for purposes of the
Act unless otherwise modified, superseded, or revoked by the appro-
priiate Federal official, and, unless inappropriate, all references in those
rules, regulations, procedures, and documents or in any Executive or-
der or other document to the Act of September 30, 1950, the Disaster
Relief Act of 1966, or the Disaster Relief Act of 1969 shall be deemed
to be references to the Act.

Sec. 4. In order to assure the most effective utilization of the person-
nel, equipment, supplies, facilities, and other resources of Federal
agencies pursuant to the Act, agencies shall make and maintain suit-
able plans and preparations in anticipation of their responsibilities in
the event of a major disaster. The Director of the Office of Emergency
Preparedness shall coordinate, on behalf of the President, such plans
and preparations.

See. 5. Executive Order No. 1042.7 of January 16, 1953, Executive
Order No. 10737 of October 29, 1957, and Executive Order No. 11495
of November 18, 1969, are hereby revoked. Unless inappropriate, any
reference to those Executive orders in any rule, regulation, procedure,
document, or other Executive order, shall be deemed to be a reference
to this Executive order.

RICHARD NIXON

(Filmphasis added.)
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Executive Order 11589-April 1, 1971

DELEGATING TO THE UNITED STATES CIVIL SERVICE COMMISSION
CERTAIN AUTHORITIES OF THE PRESIDENT UNDER THE INTERGOV-
ERNMENTAL PERSONNEL ACT OF 1970 AND THE FEDERAL CIVIL
DEFENSE ACT OF 1950

By virtue of the authority vested in me by section 301 of title 3 of
the United States Code, and as President of the United States, it is or-
dered as follows:

Section 1. The United States Civil Service Commimion i8 hereby de8-
ignated and empowered to exercise, without the approval,.ratiflcation,
or other action of the President. the following:

(a) The authority of the President under section 3376 of title 5 o~f
the United States Code to prescribe regulations for the administration
of subchapter VI, "Assignments to and from States," of chapter 33 of
that title.

(b) The authority of the President under section 205(a) (4) of the
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 2286
(a) (4)) and as affected by Reorganization Plan lio. 1 of 1958 (72
Stat. 1799), relating to the establishment and maintenance of per-
sonnel standards on the merit basis.

Sec. 2. To the extent that section 1 (b) of this order is inconsistent
with the provisions o~f Executive Order No. 10952 of July 20, 1961, aa
amended, section 1 (b) shall control. RICHARD NIXON
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WAR LEGISLATION*

The war legislation enacted prior to December 1917, as well as
presidential proclamations, executive orders, and analogous legisla-
tion since 1775 by the United States, the several states, and the Con-
federate states, is collected in the volume published by the Department
of Justice entitled Emergency Legiglation Paa8ed Prior to December
1917 Dealing with the Control and Taking of Private Property for
the Public UNe, Benefit or Welfare .. ., by J. Reuben Clark. Jr.,
1919 (1,150 pages). There were two editions of this publication--one
of 1,150 pages with title as indicated above and a second of 110 + 1,150
pages with one title page reading "Emergency Legislation... Sum-
mary Memorandum,' and a second title page as noted above. The two
editions are identical with the exception of the 110 additional pages
in the second edition.

The laws and regulations governing World War II are contained
in several publications.

The legislative history, amendments, appropriations, cognates, and
prior instruments of security are contained in a five-volume mono-
graph entitled The Selective Service Act, published by the Selective
Service System, 1954. These volumes contain the following material:
Vol. l and 2. Text, Chaps. I-XXIV, 797 pp.
Vol. 8. Apps. A-B, 488 pp. This volume contains background Instruments of

security from 1181 A.D. through Aug. 81, 1918, and legislative foreground
documents from June 4, 1920, through Aug. 5, 1940.

Vol. 4. Apps. B-D, 307 pp. This is a continuation of Vol. 3 and covers the legis-
lative foreground documents through Jan. 2, 1941, and the Selective Service
Act from Sept. 16, 1940, through amendments to 1954.

Vol. 5. Apps. E-F, 801 pp. This volume contains the appropriations for and
.cognates of the Selective Service Act, a bibliography, and subject and name
indexes.

(Emphasis added.)

•Excerpts from pages 235-288.
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The Office of the Judge Advocate General of the Army prepared a
publication for the use of the Committee on Military A aFra,;United

states Senate, 79th Congress, January 1945 (275 pages). This publi-
cation contains The Natfonal Defense Act, approved June 3, 1910, and
the Pay Readjutmwnt Act, approved June 16,1942, both with amend-
ments to January 1, 1945, and army-navy pay tables.

The principal statutes conferring war powers with particular refer-
ence to the circumstances of their termination are contained in Report
to the President by the Attorney General (Joncerning the Limitation,
uspenion, or Termination of B mergenoy, National Defense and War

Legislation, Department of Justice, 1945 (97 pages).
Bulletin No. 5, Aots of TonAres App ble in Time of Emergency

as of April 12, 1941, Legislative Reference Service, Library of Con-
gress, 1941 (58 pages), contains a brief analysis of those provisions of
federal law which are specifically applicable in time of emergency,
including war.

The Federal Bureau of Investigation, Department of Justice, com-
piled the Statutes, Proclamations and Executive Order Pertaining to
National Defense Matters, 1941 (108 pages). This publication contains
statutes defining criminal offenses, statutes relating to nationality and
naturalization, aliens, manner of enforcement, proclamations, and
executive orders.

A compilation of statutes, executive orders, regulations, and other
documents relating to the construction, financing, operation, and
maintenance of community facilities under the Lanham Act, as
amended, are contained in 'War Public Works, Office of General Coun-
sel Federal Works Agency, 1943 (171 pages).

Laws relating to the control of prices are contained in Price Con-
trol Laws and executive Orders, as amended, Office of Price Admin-
istration, 1946 (65 pages).

A selective list of statutes, proclamations, and executive orders per-
taining specifically to World War II and thb emergency of 1947-48
is contained in Tabulation of War Emergenwy Legislatimo Relating
to the Navy, Revision 3, 1948, Office of the Judge Advocate General
(21 pages).

Laws, executive orders, etc. pertaining to safeguarding military
information are included in Miiltary Seciirity, Army Regulation No.
380-10, Department of the Army, 1951 (39 pages).

The National Security Act o0 1947 as amended to August 1953, Com-
mittee Print 3, 83d Congress, ist session, 1953 (38 pages), includes the
National Security Act amendments of 1949, 1952, and 1953, as well as
Reorganization Plan No. 6 of 1958.

To inform the general public of their responsibilities under federal
laws relating to sabotage, espionage, etc., the Department of Defense
issued a small brochure entitled Federal Laws Covering Espionage,
Sabotage, and Subversive Activities, 1953 (12 pages).

A reference manual on all phases of the problem of protecting our
internal security is found in the Internal Security Manual, Reiied,
Senate Document 40, 84th Congress, 1st session, 1955 (409 pages).
This manual contains the provisions of federal statutes, executive or-
ders, and congressional resolutions relating to the internal security
of the United States through June 30,1955, and is a revision of Senate
Document 47, 83d Congress, 1st session.
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PROCLAMATIONS AND EXECUTIVE ORDERS*

.. Whil proaina"ions and executive orders are published in separate
series, they overlap in content, and for that reason are discussed
together.Under many statutes the President is given specific power to take

certain action, and his action is formally expressed in a proclamation
or an executive order. There is no hard-and-fast distinction between a
proclamation and an executive order, but proclamations are generally
used for matters of widespread interest, although some executive
orders have had as far-reaching effects as proclamations. In some
cases the law specifically says that the President shall "proclaim," and
in such cases the proclamation is necessarily used. In other cases such
as a recommendation for the observance of Fire Prevention Week the
proclamation has no legal effect, but is merely an appeal to the public.

Executive orders have a wide scope, ranging from the authoriza-
tion of the appointment of a chairwoman in a local post office (No.
6420) to prescribing rules and regulations under the Trading-with-
the-Enemy Act (No. 2796). Most of them relate to the conduct of gov-
einment business or to organization of the executive departments, but
many have a wider significance. Most of the emergency agencies cre-
ated in 1933 were established by executive order. The codes of fair
competition authorized by Title I of the National Industrial Recovery
Act (June 16, 1933) were approved by means of executive orders, but
the details of the codes were published separately by the National
Recovery Administration.

An executive order has never been defined by law or regulation. In
a general sense every act of the President authorizing or directing
that an act be performed is an executive order, but there are legitimate
differences of opinion regarding the papers that should be included in
such a classification. In 1907 the State Department began the num-
bering of executive orders, assigning numbers to those previously
issuedbt As the numbered executive orders by 1936 amounted to less
than 8,000, it is evident that all the earlier papers that might fall in
this group have not been taken into consideration. On March 31, 1936,
the Secretary of the Interior informed the Senate Committee on the
Judiciary that there "are estimated to be on file in the General Land
Office 12,000 of such executive orders raging in date from about the
year 1806." 2

Many early papers now classed as executive orders were recommen-
dations by heads of departments which the President approved. On
August 5, 1933, the President approved a recommendation of the Na-
tional Recovery Administration that a National Labor Board be cre-
ated. Apparently this was not transmitted through the usual office
staff, bfut was presented to the President in person, was approved, and

*Excerpts from pages 318-"25.
The method of promulgation and the form of executive orders are prescribed

In Executive Order No. 10006 of Oct. 9, 1948. Earlier executive orders on the
sanme subject were No. 5220 of Nov. 8, 19299, No. 5658 of June 24, 1931, No. 6247
of Aug. 10, 1933, No. (497 of Dec. 15, 1933, No. 7081 of June 20, 1935, and
No. 7298 of Feb. 18, 1936.

74 Cong. 2 sess., 8. Rept. 1756, p. 2.
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was taken back to the National Recovery Administration. Apparently
..... no-copy was sent to the State Department, andithis paperdoes-not ap--

pear in the printed series of executive orders. But on December 16
1933, an executive order (No. 6511) providing for the "Continuance o?
the National Labor Board, etc." was approved.

On December 11, 1933, the President created a committee "to recom-
mend permanent machinery to coordinate all government relations to
American foreign trade." No executive order was issued, the only in-
formation regarding the creation of the committee being a White
House press release. On March 23, 1934, the office of Special Adviser
on Foreign Trade was created by Executive Order No. 6651, which
specifically stated that the committee was "supplanted by the present
arrangement." In this case an executive order definitely terminated a
unit created without an executive order.

Prior to March 14, 1936, executive orders were issued in separate
form only, but beginning with that date the method of publication
was changed as is indicated below. Notwithstanding their importance
all of them have not been assembled or listed in any government pub-

- htlhttons.' Inra few cases thb depArtments have printed collections of
executive orders relating to their work, notably the executive orders
relating to Indian reservations and the executive orders relating to
the Panama Canal. Orders relating to appointments in the classified
civil service without examination are generally listed or reprinted in
the Annual Report of the Civil ,Service Communu on or in the publica-
tion of that Commission entitled Civil Service Act and Rule8, Stat-
utea, Executive Order8, and Regulations, issued at irregular intervals.
The text of some is given in the 1934 and later editions of the United
States Code.

For some years prior to March 14, 1936, each proclamation was
issued in separate form, but the method of publication of individual
proclamations and executive orders was changed with the first issue
of the Federal Regi8ster on March 14, 1936. Beginning on that date,
the Federal Regi8ter contains all these papers "except such as have no
general applicability and legal effect or are effective only against
federal agencies or persons in their capacity as officers, agents or em-
pIloyees thereof." The existing series was continued as heretofore, but
the separate prints included only such papers as were not published
in the Federal Register.

Separate prints of the relatively infrequent executive orders with-
* out general applicability and legal effect were discontinued after the

publication o(f Executive Order No. 10006 of October 9, 1948. This
order requires current publication in the Federal Register of all proc-
lamations and executive orders.

Beginning with Proclamation No. 2287 of June 6, 1988, and Exec-
utive Order No. 7906 of the same date, proclamations and executive
orders have been published by the Office of the Federal Register in
the suplements to Title 3 of the Code of Federal Regulations. The
first o these was published in 1944 and covered the period through
June 1, 1943. An additional supplement covered the remainder of

a A manuscript checklist of papers bearing the designation "executive order,"
to Jan. 1, 1937, compiled by Sophy H. Powell, Is on file at the School of Govern-
ment of George Washington University.
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1943. Subsequently, supplements covering calendar years were issued
annually. Periodically they are cumulated in larger volumes entitled
"compilations." As of January 1, 1960, the entire series was composed
of the following volumes:

1. Title 3, Book 1, Cumulative Supplement;
2. Title 3,1943-48 Compilation;
3. Title 3,1949-53 Compilation Land
4. The 1954-58 Supplements to titlee 3.

Prior to September 1947 all proclamations and executive orders
were listed in the Monthly Catalog under the heading "President of
United States" with citations to the Federoa Register if they appear
In that publication; in the index they are entered under the subject. In
the biennial Dooument Catalog the detailed entry was under the sub-
ject matter, subentry "President of the United States." Prior to Vol-
time 12 (1913-15) a detailed entry appeared also under the main entry
"President of the United States," with subentry under the subject
matter; in Volume 12 and later issues the only detailed entry is under
the subject matter. Under the main ent "Preident of the United
States,' subentries ",Proclamations", and Executive-rdei-"i•rer nti-
merical lists of the proclamations and executive orders with crow ref-
erences to the subject-matter entry.

At present all proclamations are assembled in one section of the
Statutes at Large, being generally in Part 2 if more than one part is
printed. There is probab y no volume or series that contains all the
proclamations. Some of these papers issued between 1791 and 1855 are
given in Volumes 3, 4, 5, 9, 10, and 11 of the Statutes at Large.

Each volume subsequent to Volume 10 purports to contain the proc-
lamations issued during the congress or congresses covered by the vol-
tiite. A note in Volume 11 states that it contains all proclamations not
previously published, but this is not true, as President Washington's

rst Thanksgiving proclamation of October 3, 1789, did not appear in
the Statutes at Lairge until 1932, when it was quoted in President
Hoover's Thanksgiving proclamation of that year (47 Stat. 2539). It
is given by Richardson, who quoted it from Jared Sparks' Writings of
George Washington. Several other proclamations which are not in the
,Statutes at Large are given by Richardson, but one of March 22,1880,
referred to in an act of June 20, 1890 (26 Stat. 169), is in neither
Richardson nor the Statutes at Large. The original of the proclama-
tion of March 20, 1880, has not been located, but printed copies are
reported at several p laces.

The files of the General Land Office contain copies of many papers
which purport to the proclamations but which were never published
in the _tatutes at Large. Apparently none of these have been counter-
signed by the Secretary of State, and this circumstance probably ac-
counts for their not appearing in the Statutes at Large. There appears
to be no law requiring the countersignature of proclamations by the.
Secretary of State, and the absence of such countersignature appar-
ently does not affect the validity of the instrument.

Richardson's Messages and Papers of the Presidents purports to
contain proclamations during the period covered by that work, but as
has been noted above there are omissions. Proclamations issued prior to
1909 changing rates of duty are given in Tariff Acts. . . of the Unrited
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State from 1789 to 1909, published as House Document 671,6 1st Con-
gres,2d session;, aieaiier-editiotn was ptibliglhd as House Document
562 55th Congress, 2d session.

The more important proclamations of Presidents Hoover and
Franklin D. Roosevelt are given in the collections of their papers cited
on pDage 314. The Roosevelt papers contain also many of the executive
orders. Complete lists of proclamations and executive orders from
March 1933 to January 1937 are given on pages 515-624 of Volume 4
(1935) of the Public Papers and Addre88e8 of Franklin A. Roo8evelt.

There is no assembled index to all the proclamations, but citations
to the Statute8 at Large containing those prior to March 4, 1931, on
certain subjects are given in Index to the Federal Statute8, 1789-1931,
as follows:

Page
Copyright privileges extended to citizens of foreign countries under acts

of Mar. 4, 1909 (85 Stat. 1075), and Mar. 3, 1891 (28 Stat. 1110), as
amended --------------------------------------------- 256

Prohibition of exports under acts of Apr. 22, 1898 (30 Stat. 739), Mar. 14,
1912 (87 Stat. 080), Jan. 31, 1922 (42 Stat. 361) ------------------ 414

Tariff:
Changes in rates under acts of Sept. 21, 1922 (42 Stat. 941), and June

17, 1930 (46 Stat. 701) --------------------------------- 305
Minimum rates under act of July 24, 1897 (30 Stat. 203) ----------- 895
Minimum rates under act of Aug. 5, 1909 (36 Stat. 82) -------------- 804
Reciprocal modifications under act of Oct. 1, 1890 (26 Stat. 612) .... 895
Suspension of discriminating duties under Sec. 4228, Revised Statutes. 334
Suspension of free entry of sugar and other products under act of Oct.

1, 1890 (26 Slat. 612) 4--------------------------------- 4
Tonnage charges and duties:

Suspension of tonnage charges under act of July 24, 1897 (30 Stat.
214) -------------------------------------------- 1046

Suspension of tonnage duties under ýIec. 4228, Revised Statutes ------ 1047

OTHER PAPERS

While treaties are proclaimed by the President, they are not
included in the proclamation series. Forms of publication of treaties
are discussed in Chapter 13. Appointments made by and with the
advice and consent of the Senate are listed in the Congre88ional Record
when the nomination is transmitted to the Senate. As a general rule
appointments made during a recess of the Senate or those not re-
quiring confirmation cannot be verified in any official publication. Ap-
p,.intments in the Foreign Service are listed in the Department of
8tare Bulletin.4

Not all the formal acts of the President are expressed in proclama-
tions or executive orders. While the appointment of a clerk without
regard to civil service rules is evidenced by an executive order, the
pardon of a prisoner, the commutation of a sentence, and many other
acts of the President are evidenced merely by endorsement of the
recommendation and without formal publication.

Press statements issued by the White House are iven in the pub-
lished papers of President Hoover and Franklin A. Roosevelt. The
Roosevelt papers contain also many transcripts of the questions and
answers at the presidential press conferences.

Prior to July 1939 they were published in Press Releases issued by the State
Department.
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A list showing the places of deposit of the unpublished papers of
thuo-Presideiits wits'inserted in the 'Oongresrional Record on ,fuly 13,
1939, during the debate on Senate Joint Resolution 118, which pro-
vides for the establishment and maintenance of the Franklin D. Roose-
velt Library, where the manuscript papers of Franklin D. Roosevelt
itre deposited."

PRESIDENTIAL LIBRARIES

Since 1939 three presidential libraries have been established under
the sponsorship of the federal government. Only twoo similar institu-
tions, the Hayes Memorial Library in Ohio and the Hoover Library
at Stanford University in California, had been established prior to
1939.

The Franklin D. Roosevelt Library at Hyde Park, New York, was
established by a joint resolution of Congress passed in 1939, which
provided for its acceptance and operation by the Archivist of the
United States. Under the act of 1955, generally called the Presidential
Libraries Act, the Harry S. Truman Library at Independence, Mis-
souri, and the Dwi ght D. Eisenhower Library at Abilene, Kansas,
have been established.

The Hoover Foundation recently announced that a library museum
to house papers, books, and documents of Herbert Hoover will be
built at the Hoover birthplace park in West Branch, Iowa. The docu-
ments now housed at the Hoover Library at Stanford University will
he located here.

While not a presidential library, a John Foster Dulles library of
diplomatic history is planned by the State Department and Princeton
University as a tribute to the former Secretary of State.

' Congres#ional Record, daily ed., July 13, 1939, p. 12646.
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